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AN ACT

Providing for a three-year noratoriumon the issuance of certain
permts for landfills and resource recovery facilities and
commerci al residual waste disposal facilities; inmposing a
St at ewi de capacity cap; requiring host nmunicipality
agreenents for certain nunicipal and residual waste permts;
establishing a fee and bonding for vehicles that collect and

transport

muni ci pal and resi dual waste to certain nunicipal

wast e di sposal and processing facilities; and devel oping a
mani f est system for m xed waste.
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Section 10. Enforcenent.
Section 11. Givil penalties.
Section 12. Regul ations.
Section 13. Severability.
Section 14. Repeals.
Section 15. Effective date.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.
This act shall be known and may be cited as the Mini ci pal
Waste Facilities and Transportation Act.
Section 2. Legislative findings.
(a) Legislative findings.--The CGeneral Assenbly finds and
decl ares as foll ows:

(1) Inproper nmunicipal waste practices create public
heal t h hazards and environnmental pollution and cause
irreparable harmto the public health, safety and wel fare.

(2) Al aspects of solid waste managenent, particularly
the disposition of solid waste, pose a critical threat to the
heal th, safety and welfare of the citizens of this
Commonweal th when solid waste is inproperly managed.

(3) The Conmonwealth is responsible for the protection
of the health, safety and welfare of its citizens concerning
solid waste nanagenent.

(4) The construction and expansi on of municipal waste
landfills, construction/denolition waste [andfills and
commerci al residual waste disposal facilities usually consune
natural |ands, thereby inpinging upon wildlife habitat and
the public's use and enjoynent of the natural resources,

including air, water and natural scenic, historic and
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aest hetic values of the environnent.

(5) Use of already permitted areas for landfills,
conmbined with the capacity of existing resource recovery
facilities, will provide adequate capacity at the current
rate of disposal over the next ten years or nore.

(6) As recycling and waste mnim zation rates increase
across the country, the anount of landfill and resource
recovery facility capacity needed to di spose and process
muni ci pal wast e decreases.

(7) Having an excess of capacity hinders recycling,
waste mnimzation, source reduction and pollution prevention
activities.

(8) Concentrated traffic in the vicinity of rmunici pal
and residual waste facilities contributes to and causes
substantial harmto this Commonweal th's roadways and
environnment and to the health and safety of the citizens of
t hi s Commonweal t h.

(9) Conmunities in the areas |ocated near and al ong the
approach routes to munici pal waste and comrerci al residual
wast e disposal facilities experience traffic problens,
l[itter, odors, noise, dust and other nui sances emanating from
the operation of the facilities and fromthe transportation
of waste to the facilities.

(10) Joint inspections of vehicles by the Departnent of
Envi ronnmental Protection, the Pennsylvania State Police and
t he Departnent of Transportation consistently indicate that
over 25% of the waste vehicles inspected have viol ations of
the act of July 7, 1980 (P.L.380, No.97), known as the Solid
Wast e Managenent Act, and the act of July 28, 1988 (P.L.556,

No. 101), known as the Municipal Waste Pl anning, Recycling and
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1 Wast e Reduction Act.

2 (11) Inspections of the Pennsylvania State Police and

3 t he Departnent of Transportation consistently indicate

4 vehi cl e safety and wei ght control violations are pervasive in
5 t he waste hauling industry.

6 (12) Disposal or processing of residual waste at a

7 muni ci pal waste landfill or resource recovery facility can

8 endanger the public health, safety and wel fare and can cause
9 or contribute to the creation of nuisances if the residual

10 waste is not physically and chem cally approved for disposal
11 or processing at the landfill or facility.

12 (13) Municipal waste landfills, construction/denolition
13 waste |andfills and comrercial residual waste disposal

14 facilities tend to be located in rural and sparsely popul at ed
15 areas. Resource recovery facilities and transfer stations are
16 | ocated in both rural and urban areas.

17 (b) Purposes and goal s.--The purposes and goals of this act
18 are to:

19 (1) Enhance the protection of the public health, safety
20 and welfare fromthe short-termand | ong-term dangers of
21 di sposal, processing, storage and transportati on of rmuni ci pal
22 and residual waste.
23 (2) Inplement section 27 of Article | of the
24 Constitution of Pennsylvani a.
25 (3) Conserve the environnent and the natural resources
26 of this Commonweal t h.
27 (4) Encourage proper and responsible use and managenent
28 of capacity at rmunicipal waste landfills,
29 construction/denolition waste landfills, resource recovery
30 facilities and comercial residual waste disposal facilities.
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(5) Preserve existing capacity at municipal waste
landfills, construction/denolition waste |landfills and
commerci al residual waste disposal facilities.

(6) Encourage the recycling, source reduction and waste
m nim zation of municipal waste and residual waste.

(7) Limt the magnitude of environnmental and
transportation problens in and around comunities which host
muni ci pal waste landfills, construction/denolition waste
landfills, transfer facilities, resource recovery facilities
or conmercial residual waste disposal facilities.

(8) Require witten authorization fromthe Departnent of
Envi ronnental Protection for transporting nunicipal or
resi dual waste to certain municipal waste disposal and
processing facilities and commercial residual waste disposal
facilities in order to enhance the safe transportation of the
wast e.

(9) Ensure that municipal waste landfills and resource
recovery facilities receive proper notification and cheni cal
anal ysis of residual waste when a | oad of municipal waste
delivered to the landfill or facility also contains residual
waste so that the operator may determ ne whether the |andfil
or facility is approved to accept the waste.

(10) Prevent the unauthorized di sposal and processing of
resi dual waste at nunicipal waste landfills and resource
recovery facilities.

(11) Protect residents of the conmunities affected by
muni ci pal waste facilities and commerci al residual waste
di sposal facilities fromunnecessary traffic probl ens,
l[itter, odors, noise, dust and other nui sances emanating from

the operation of the facilities and fromthe transportation

19990H0747B0793 - 5 -



1
2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

of waste to the facilities.

(12) Have at |east 35%of all nunicipal waste and
sour ce-separated recyclable materials generated in this
Commonweal th recycled by January 1, 2003.

Section 3. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

(a) GCeneral definitions.--

"Departnment.” The Departnent of Environmental Protection of
the Comonwealth and its authorized representatives.

"Gross vehicle weight." The conbi ned wei ght of a vehicle or
conmbi nation of vehicles and its |oad, excluding the driver's
wei ght .

"Host municipality.” The city, borough, incorporated town,
township or home rule municipality within which a nunici pal
wast e di sposal, processing facility or commercial residual waste
facility is |ocated or proposed to be | ocated or has been
permtted but not constructed.

"Host municipality agreenent.” A witten, |egally binding
docunent or docunents executed by duly authorized officials of a
host nmunicipality and the owner or operator of an existing or
proposed nuni ci pal waste di sposal or processing facility or
commerci al residual waste disposal facility.

"Muni ci pal Waste Pl anni ng, Recycling and Waste Reducti on
Act." The act of July 28, 1988 (P.L.556, No.101), known as the
Muni ci pal Waste Pl anni ng, Recycling and Waste Reduction Act.

"Secretary."” The Secretary of Environnental Protection of
t he Commonweal t h.

"Semtrailer.” Atrailer so constructed that sonme part of
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its weight rests upon or is carried by the tow ng vehicle.

"Solid Waste Managenent Act." The act of July 7, 1980
(P.L.380, No.97), known as the Solid Waste Managenent Act.

"Statew de capacity.” The anmount of unused pernmitted
capacity constructed or approved for construction as determ ned
by the Departnment of Environnmental Protection.

"Transporter.” The owner of a semtrailer used for the
transporting of municipal or residual waste.

(b) Oher acts.--Except as provided in subsection (a), the
terms in this act have the same neaning as provided in the act
of July 7, 1980 (P.L.380, No.97), known as the Solid Waste
Managenent Act, the act of July 28, 1988 (P.L.556, No.101),
known as the Muinicipal Waste Pl anning, Recycling and Waste
Reduction Act, and the regul ations of the Departnent of
Envi ronnmental Protection pronul gated under those acts.

Section 4. Construction of act.

(a) Liberal construction.--This act shall be liberally
construed so as best to achieve and effectuate the goals and
pur poses of this act.

(b) Pari materia.--This act shall be construed in par
materia with the Solid Waste Managenment Act, the Municipal Waste
Pl anni ng, Recycling and Waste Reduction Act and sections 1935-A
and 1936- A of the act of April 9, 1929 (P.L.177, No.175), known
as The Adm nistrative Code of 1929.

Section 5. Mratorium

(a) Permts relating to construction, expansion or
operation.--For a period of three years follow ng the effective
date of this act, the departnment shall not accept an application
for a permt or permt nodification nor issue a permt or permt

nodi fication under the Solid Waste Managenent Act for the
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construction, expansion or operation of a municipal waste
landfill, construction/denolition waste landfill, resource
recovery facility or comrercial residual waste disposa
facility.

(b) Permts nodifications relating to daily vol une.--For a
period of three years following the effective date of this act,
t he departnent shall not accept for review nor issue a permt
nodi fication that would result in an increase in average daily
vol une or maxi mum daily volune at a municipal waste landfill,
construction/denolition waste landfill, resource recovery
facility or commercial residual waste disposal facility.

(c) Return of applications.---1Imrediately follow ng the
effective date of this act, the departnent shall return the
foll ow ng applications and shall conduct no further review
during the pendency of the noratoriumestablished in subsections
(a) and (b).

(1) Applications for new municipal waste landfills,
construction/denolition waste landfills, resource recovery
facilities or commercial residual waste disposal facilities.

(2) Applications for expansions of rmunicipal waste
landfills, construction/denolition waste landfills or
commerci al residual waste disposal facilities.

(3) Applications for permt nodifications to increase
average daily volume or maxi mumdaily vol unme at rmuni ci pa
waste landfills, construction/denolition waste |andfills,
resource recovery facilities or comrercial residual waste
di sposal facilities.

(d) Mnitoring of remaining capacity.--During the pendency
of the noratoriumestablished in this section and at all tines

thereafter, the departnment shall nonitor the renaining capacity
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1 at all municipal waste landfills, construction/denolition waste
2 landfills, resource recovery facilities and commercial residual
3 waste disposal facilities.

4 (e) Exceptions.--This section shall not prohibit the review
5 or issuance of:

6 (1) A permt renewal or reissuance.

7 (2) A permt nodification to allow the receipt of a

8 resi dual waste not previously approved by the departnent in
9 the facility's waste acceptance plan.

10 (3) An operational nodification that does not affect

11 capacity.

12 (f) Special circunstances.--

13 (1) Notw thstandi ng any other provision of law or this
14 act to the contrary, the departnment may nodify any perm:t

15 listed in subsection (a), (b) or (c) to allow increased

16 maxi mum or average daily waste volunmes if the departnent:

17 (1) Finds in witing that the nodification is

18 necessary to prevent a public health or environnental

19 emer gency.
20 (ii) Publishes notice of the finding in the
21 Pennsyl vani a Bul | eti n.
22 (2) Action under this subsection shall be taken in
23 accordance with section 503(e) of the Solid Waste Managenent
24 Act .
25 (g) Enmergencies.--Nothing in this section shall supersede

26 any other authority of the Governor or the departnment to act in
27 the event of an energency.

28 Section 6. Statew de capacity cap.

29 (a) GCeneral rule.--Imediately upon expiration of the

30 noratoriumestablished in section 5, a Statew de cap on capacity
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at nmunicipal waste landfills, construction/denolition waste
landfills, resource recovery facilities and commercial residual
wast e di sposal facilities shall take effect. The capacity cap

i nposed by this section shall limt Statew de capacity to no
nore than eight years of capacity using the anount of unused
permtted Statew de capacity in 1997 and the anount of waste
received in 1997 at these facilities.

(b) Prerequisite for issuance of permts.--The departnment
shall not accept or review any permt application or issue any
permt for a facility subject to the Statew de capacity cap
until the anpbunt of Statew de capacity is equal to or |ess than
six years of the Statew de capacity avail abl e on Decenber 31,
1997, determ ned using the anpunt of:

(1) Unused permtted Statew de capacity in 1997.

(2) The amount of waste received in 1997 at these

facilities.

After the anopunt of Statew de capacity drops to six years, the
departnment may accept pernmit applications for review and issue
permts for facilities subject to the Statew de capacity cap
until there again is Statew de capacity for six years as
determ ned in subsection (a).

(c) Regulations.--The Environnmental Quality Board shal
adopt regul ati ons which establish procedures, priorities and
deadl i nes for processing permt applications which are submtted
under subsection (b).

Section 7. Host municipality agreenents.

(a) GCeneral rule.--An application for a permt which is
submtted to the departnent for review under section 6 and an
application for a municipal waste transfer facility permt which

is submtted to the departnment for review, at any tinme, my be
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1 accepted as administratively conplete under section 512(a) of

2 the Muinicipal Waste Planning, Recycling and Waste Reduction Act

3 and the regulations promnul gated thereunder, if it includes

4 witten evidence that the applicant has provided the host

5 nunicipality with notice of its interest in devel oping a host

6 nunicipality agreenent that nmeets the requirenents of this

7 section.

8 (b) Publication of notice.--

9 (1) Prior to negotiating a host nunicipality agreenent,
10 a host nmunicipality shall publish a notice that describes the
11 public invol venent process that it will use to develop the
12 agreenent. The notice shall be published once a week for
13 t hree consecutive weeks in a newspaper of general circulation
14 in the area where the facility or proposed facility is
15 | ocated. Additional notice shall be provided in a manner
16 which the municipality determines will best informthe
17 residents of the host comunity.

18 (2) The public involvenent process shall contain the

19 foll owi ng, which shall be in addition to the requirenents of
20 | aw governi ng nuni ci pal procedures:

21 (i) A public notice that discussions with a

22 prospective permt applicant on the potential of

23 devel opi ng a host nunicipality agreenent have begun. The
24 muni ci pality shall provide notice within ten days after
25 openi ng di scussions with the facility operator. The

26 notice shall request comrents and suggesti ons concerning
27 t he host nunicipality agreenent.

28 (ii) A public neeting at which a draft agreenent is
29 presented to the public. The host nunicipality shal

30 schedul e the neeting to discuss the agreenent with the

19990H0747B0793 - 11 -
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public. The neeting shall be scheduled with a m ni mrum of

30 days' public notice prior to the neeting date. A

comment period of not |ess than 60 days shall be provided

to accept witten comments on the draft host municipality

agr eenent .

(tiit) A public notice that the host nunicipality has
made a final decision. The host rnunicipality shal

publish the final decision on the adoption or rejection

of the final host nunicipality agreenent within 30 days

of the final decision.

(c) Additional notice.--The public involvenent process shal
contain additional notice in a manner determ ned by the host
muni cipality that will best informits residents.

(d) Ternms of agreenent.--The host nunicipality agreenent
shall be negotiated in good faith and shall address the
fol | ow ng:

(1) The nature of the proposed facility.

(2) The site of the proposed facility or the expansion
of the existing facility.

(3) The potential generators of the waste.

(4) The life expectancy of the proposed facility or the
expansion of the existing facility.

(5) An explanation of all neasures agreed upon by the
parties to alleviate traffic problens, litter, odors, noise,
dust or other nuisances that m ght enanate fromthe operation
of the facility or increase in daily volune, including the
transportation of waste to the facility.

(e) Prerequisite for permt issuance.--The departnent shal
not issue a permt for a new nunicipal waste landfill,

construction/denolition waste landfill, resource recovery

19990H0747B0793 - 12 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

facility, nmunicipal waste transfer facility or conmerci al

resi dual waste disposal facility, or for the expansion of any
such landfill or facility existing on the effective date of this
act, unless a permt applicant executes a host nunicipality
agreenent with the host rmnunicipality.

(f) Jurisdiction over disputes.--The courts of common pl eas
are hereby given jurisdiction over disputes between the host
muni cipality and the facility operator or applicant regarding
the negotiation or inplenmentation of a host nmunicipality
agr eenent .

(g) Reinbursenent of costs.--

(1) At the request of the host nunicipality, the
departnment may rei nburse a host nunicipality for costs
incurred in negotiating a host nunicipality agreenent under
this section. Reinbursable costs shall be limted to costs
incurred for professional fees for |awers, nediators and
ot her professionals used in the efforts to reach the
agr eenent .

(2) The funds for reinbursenment shall be provided by the
Recycling Fund, and this reinbursenent shall not exceed
$20, 000 for each host municipality agreenent.

Section 8. Transporter program

(a) Witten authorization required.--It shall be unl awf ul
for a transporter to transport rmunicipal or residual waste to a
muni ci pal waste to a mnunicipal waste landfill,
construction/denolition waste landfill, resource recovery
facility or a commercial residual waste facility in this
Conmonweal th on a conbi nati on of vehicles that exceeds 56, 000
pounds gross vehicle weight unless the transporter has obtai ned

a witten authorization fromthe departnment under this section.
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A conbi nati on of vehicles shall include the tractor and
semtrailer

(b) One-tine application fee.--The initial application for a
witten authorization submtted by the transporter shall be
acconpani ed by a one-tine application fee of $1, 000.

(c) Vehicle and weight fee.--The initial application and
each annual subm ssion to the departnent shall be acconpani ed by
a fee based on the nunber of vehicles and gross vehicle wei ght
of the vehicles owned by the transporter that are subject to
this section, as follows:

(1) Conbination of vehicles |icensed for 56, 000-64, 000
pounds gross vehicle weight - $1,500 per vehicle.

(2) Conbination of vehicles |icensed for 64, 001-73, 280
pounds gross vehicle weight - $2,500 per vehicle.

(3) Conbination of vehicles |icensed for nore than

73,281 pounds gross vehicle weight - $5,000 per vehicle.

(d) Semtrailer stickers.--The departnent shall provide the
transporter with two stickers for each semtrailer indicating
the transporter's authorization nunber and aut hori zati on
expiration date. One sticker shall be displayed pronm nently on
the left front bul khead, and the other sticker shall be
simlarly displayed on the back of the semitrailer used to
transport the waste. Each tractor used in conbination with the
semtrailer shall carry a copy of the witten authorization
i ssued by the departnent to the transporter.

(e) Termof witten authorization.--The witten
aut hori zation shall be valid for a maxi mum of one year. The fees
established in subsection (c) shall be paid to the departnent by
July 1 of each year, at which point the departnment shall renew

the authorization in witing and shall issue updated stickers.
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(f) Collateral bond required.--

(1) Prior to the issuance of a witten authorization
under this section for the transportation of rnunicipal or
resi dual waste, the applicant for the witten authorization
shall file with the departnent a collateral bond on a form
prescri bed and furnished by the departnent. The depart nment
may wai ve the bonding requirenent for nunicipalities that are
transporters upon witten request fromthe nunicipality.

(2) The bond shall be payable to the Conmonweal th and
condi tioned upon conpliance by the transporter with this act,
the Solid Waste Managenent Act, and every rule, regul ation
and order of the departnent and the ternms and conditions of
the witten authorization.

(3) The amount of the bond shall be in an anobunt
determ ned by the secretary and shall be based upon the
nunber of semitrailers a transporter uses under subsection
(c), but shall be not |less than $10, 000.

(4) The departnent nmay require additional bond anounts
if the department determ nes such additional amounts are
necessary to guarantee conpliance.

(5) The transporter may el ect to deposit cash or
automatically renewabl e irrevocable letters of credit which
are term nable only upon 90 days' written notice to the
operator and the departnent, or negotiable bonds of the
United States Governnent or the Commonweal th of Pennsyl vani a,
t he Pennsyl vani a Turnpi ke Comm ssi on, the Departnent of
CGeneral Services, the State Public School Building Authority,
or any municipality within the Coomonweal th. No corporate
surety bond nmay be used to satisfy this subsection. The cash

anount of such deposit, irrevocable letters of credit or
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mar ket val ue of such securities shall be equal at least to
t he sum of the bond.

(6) The secretary shall, upon receipt of any such
deposit of cash or negotiable bonds, imediately place the
same with the State Treasurer, whose duty it shall be to
receive and hold the sane in the nane of the Commonweal th, in
trust, for the purposes for which the deposit is nmade. The
State Treasurer shall, at all tines, be responsible for the
cust ody and saf ekeepi ng of such deposits.

(7) (i) The transporter meking the deposit shall be

entitled fromtinme to tinme to demand and receive fromthe

State Treasurer, on the witten order of the secretary,

t he whol e or any portion of any collateral so deposited,

upon depositing with the State Treasury, in lieu thereof,

ot her collateral of the classes specified in this
subsection having a market value at |east equal to the
sum of the bond, and also to demand, receive and recover
the interest and incone fromthe negotiabl e bonds as they

beconme due and payabl e.

(1i) \Were negotiable bonds are deposited, mature or
are called, the State Treasurer, at the request of the
transporter, shall convert the negotiable bonds into
ot her negoti abl e bonds of the classes specified in this
subsection as may be designated by the transporter.

(8) Were notice of intent to termnate a letter of
credit is given, the departnent shall, after 30 days' witten
notice to the transporter and in the absence of a replacenent
of the letter of credit within the 30-day period by the
transporter with other acceptable bond guarantees provided

under this subsection, draw upon and convert the letter of
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1 credit into cash and hold it as a collateral bond guarantee.
2 Liability under the bond shall be for the duration of the

3 witten authorization and for a period of one year after the
4 expiration of the witten authorization.

5 (g) Transporter or agent nonconpliance.--In carrying out

6 this section, the departnent may deny, suspend, nodify or revoke
7 any witten authorization if it finds that:

8 (1) The transporter or its agent has failed or continues
9 to fail to conply with any provision of:

10 (1) this act;

11 (i1i) the Solid Waste Managenent Act;

12 (ti1) the Municipal Waste Pl anning, Recycling and

13 Wast e Reduction Act;

14 (itv) the act of June 22, 1937 (P.L.1987, No.394),

15 known as The C ean Streans Law,

16 (v) the act of January 8, 1960 (1959 P.L.2119,

17 No. 787), known as the Air Pollution Control Act;

18 (vi) the act of Novenber 26, 1978 (P.L. 1375,

19 No. 325), known as the Dam Saf ety and Encroachnents Act;
20 (vii) any other Federal or State statute relating to
21 envi ronnmental protection or to the protection of the
22 public health, safety and wel fare;
23 (viii) any rule or regulation of the departnent;
24 (ix) any order of the departnent; or
25 (x) any condition of any permt, l|icense or other
26 witten authorization issued by the departnent.
27 (2) The transporter has shown a lack of ability or
28 intention to conply with:
29 (i) any provision of this act;
30 (i1i) any of the acts referred to in this subsection
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(tii) any rule or regulation of the departnment or
order of the departnent; or

(iv) any condition of any permt or |license issued
by the departnment as indicated by past or continuing

vi ol ati ons.

In the case of a corporate transporter, the departnent may deny
the issuance of a witten authorization if the departnent finds
that a principal of the corporation was a principal of another
corporation which commtted past violations of this act.

(h) Transportation nonconpliance.--A witten authorization
i ssued under this section shall be revocable or subject to
nodi fication or suspension at any tinme the departnent determ nes
that the solid waste transportation

(1) |Is being, or has been conducted in violation of this
act, the Solid Waste Managenent Act or the rules or
regul ati ons adopted pursuant to this act or the Solid Waste
Managenent Act.

(2) Creates a public nuisance.

(3) Creates a potential hazard to the public health,
safety and wel fare or the environnent.

(4) Was conducted pursuant to an authorization that was
not granted in accordance with | aw.

(1) Correction of nonconpliance. --

(1) Any person who or mnunicipality that has engaged in
unl awf ul conduct as defined in this act, the Solid Waste
Managenment Act or the Municipal Waste Pl anning, Recycling and
Wast e Reduction Act or whose partner, associate, officer,
parent corporation, subsidiary corporation, contractor,
subcontractor or agent has engaged in such unlawful conduct

shall be denied a witten authorization under this section

19990H0747B0793 - 18 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

unl ess the witten authorization application denonstrates to

the satisfaction of the departnent that the unlawful conduct

has been correct ed.

(2) Independent contractors and agents who operate under
the witten authorization shall be subject to the provisions
of this section and shall be jointly and severally |iable,
wi thout regard to fault, for violations of this act which
occur during the independent contractor's or agent's
i nvol venent in the course of operations.

(j) Penalty.--A person who viol ates subsection (a) or (b)
shall be guilty of a m sdeneanor of the third degree and, upon
conviction for the first offense, shall pay a penalty of not
| ess than $5,000 nor nore than $10,000. Upon the second or
subsequent conviction of subsection (a) or (b), a person shal
be guilty of a m sdeneanor of the second degree and shall pay a
penal ty of not |ess than $10,000 nor nore than $25, 000, and the
court may order the operating privilege of the vehicle operator
to be suspended for a period of up to one year or both.

(k) Deposit of fees, and penalties.--Al witten
aut hori zation fees, fines and penalties collected under this
section shall be paid into the Solid Waste Abatenent Fund
establ i shed under section 701 of the Solid Waste Managenent Act
and shall be used for the purposes enunerated in that act. The
fees may al so be used to inplenent the witten authorization
program and to support efforts to inspect vehicles used to
transport nunici pal and residual waste.

(1) Forfeiture of semtrailers.--A semtrailer used in
conmi ssi on of an offense under this section shall be deened
contraband and may be forfeited to the departnent. The

provisions of lawrelating to seizure, sumary and judi ci al
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forfeiture and condemation of intoxicating liquor shall apply
to seizures and forfeitures under this section. Proceeds from
the sale of forfeited semtrailers shall be deposited in the
Sol i d Waste Abatenent Fund.

Section 9. Mnifest system

(a) Generator manifest required.--1t shall be unlawful for a
person or municipality to transport on vehicles that exceed
56, 000 pounds gross vehicle weight m xed | oads of nunicipal and
residual waste to a nunicipal waste landfill or resource
recovery facility in this Cormonweal th wi thout a manifest
prepared by this generator, on a form approved by the
departnent. The nmanifest shall state that the residual waste is
suitable for disposal at the facility. The m xed munici pal waste
and residual waste nmust be transported to a facility permtted
by the department to receive the m xed | oad.

(b) Deposit of m xed | oad prohibited.--Any vehicle that
exceeds 56, 000 pounds gross vehicle weight that transports m xed
| oads of nunicipal and residual waste w thout the required
mani fest or delivers the mxed |oad to a facility in violation
of the facility's waste acceptance plan shall be prohibited from
depositing the mxed |load at the facility.

(c) Penalty.--A person or nunicipality who viol ates
subsection (a) or (b) shall be guilty of a m sdeneanor of the
third degree and, upon conviction for the first offense, shal
pay a penalty of not |ess than $5,000 nor nore than $10, 000.
Upon the second or subsequent conviction of subsection (a) or
(b), a person shall be guilty of a m sdeneanor of the second
degree and shall pay a penalty of not |ess than $10, 000 nor nore
t han $25, 000, and the court may order the operating privilege of

the vehicle operator to be suspended for a period of up to one
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year or both.

(d) Forfeiture.--A vehicle or conveyance used in comr ssion
of an offense under this section shall be deenmed contraband and
may be forfeited to the departnent. The provisions of |aw
relating to seizure, summary and judicial forfeiture and
condemmati on of intoxicating |iquor shall apply to seizures and
forfeitures under this section. Proceeds fromthe sal e of
forfeited vehicles or conveyances shall be deposited in the
Solid Waste Abatenent Fund.

Section 10. Enforcenent

(a) Enforcenent orders.--The departnent may issue orders to
such persons and nunicipalities as it deens necessary to aid in
the enforcenent of this act. The orders may include, but shal
not be limted to, orders nodifying, suspending or revoking
witten authorizations and orders requiring persons and
muni ci palities to cease unlawful activities or operations of a
solid waste facility or transportation vehicle which in the
course of its operation is in violation of any provision of this
act, any rule or regulation of the departnment or any terns and
conditions of a witten authorization issued under this act or a
permt issued under the Solid Waste Managenent Act. An order
i ssued under this act shall take effect upon notice, unless the
order specifies otherwi se. An appeal to the Environnental
Hearing Board shall not act as a supersedeas. The power of the
departnment to issue an order under this act is in addition to
any ot her renmedy which may be afforded to the depart nent
pursuant to this act or any other act.

(b) Duty to diligently conmply with orders.--1t shall be the
duty of any person and nunicipality to proceed diligently to

conply with any order issued pursuant to this section. If such
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1 person or nunicipality fails to proceed diligently or fails to
2 conply with the order within such tinme, if any, as may be

3 specified, such person or municipality shall be guilty of

4 contenpt and shall be punished by the court in an appropriate

5 manner and for this purpose, application may be nade by the

6 departnment to the court.

7 Section 11. Cvil penalties.

8 (a) GCeneral rule.--In addition to proceedi ng under any ot her
9 renedy available at law or in equity for a violation of any

10 provision of this act, any rule, regulation or order of the

11 departnent, or any termor condition of any witten

12 authorization issued by the departnent, the departnent nay

13 assess a civil penalty upon a person for such violation. Such a
14 penalty may be assessed whether or not the violation was wil|lful
15 or negligent. In determ ning the amount of the penalty, the

16 departnent shall consider:

17 (1) The willfulness of the violation.

18 (2) The danage to air, water, |and or other natural

19 resources of this Commonweal th or their uses.
20 (3) The cost of restoration and abat enent.
21 (4) The savings resulting to the person in consequence
22 of such violation.
23 (5) Oher relevant factors.
24 The maximumcivil penalty which nay be assessed under this
25 section shall be $25,000 per offense. Each violation for each
26 separate day and each violation of any provision of this act,
27 rule, regulation or order of the departnent under this act, or
28 any termor condition of a permt or permts, shall constitute a
29 separate and distinct offense under this section.
30 (b) Procedure. --
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(1) Wen the departnent proposes to assess a civil
penalty, it shall informthe person of the proposed anount of
the penalty. The person charged with the penalty shall then
have 30 days to pay the proposed penalty in full, or, if the
person wi shes to contest the anmount of the penalty or the
fact of the violation to the extent not already established,
t he person shall forward the proposed anount of the penalty
to the Environnmental Hearing Board within the 30-day period
for placenment in an escrow account with the State Treasurer
or any Commonweal th bank or post an appeal bond to the
heari ng board within 30 days in the amobunt of the proposed
penal ty, provided that such bond is executed by a surety
i censed to do business in the Commonweal th and is
satisfactory to the departnent.

(2) If, through adm nistrative or final judicial review
of the proposed penalty, it is determ ned that no violation
occurred or that the amobunt of the penalty shall be reduced,
the board shall, within 30 days, remt the appropriate anount
to the person with any interest accunul ated by the escrow
deposit.

(3) Failure to forward the anount of the penalty or the
appeal bond at the tine of the appeal shall result in a
wai ver of all legal rights to contest the violation or the
anount of the penalty unless the appellant alleges financial
inability to prepay the penalty or to post the appeal bond.

(4) The board shall conduct a hearing to consider the
appellant's alleged inability to pay within 30 days of the
date of the appeal. The board may wai ve the requirenent to
prepay the civil penalty or to post an appeal bond if the

appel | ant denonstrates and the board finds that the appellant
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is financially unable to pay. The board shall issue an order
within 30 days of the date of the hearing to consider the
appellant's alleged inability to pay.
(5) The anmount assessed after adm nistrative hearing or
after waiver of adm nistrative hearing shall be payable to
t he Commonweal th and shall be collectible in any manner
provi ded by law for the collection of debts, including the
collection of interest at the legal rate, which shall run
fromthe date of assessnent of the penalty.
(6) (i) If any person liable to pay the penalty
negl ects or refuses to pay the sane after demand, the
anount, together with interest and any costs that may
accrue, shall constitute a dept of such person, as may be
appropriate, to the Solid Waste Abatenent Fund.

(ii) The debt shall constitute a lien on al
property owned by the person when a notice of lien
i ncorporating a description of the property of the person
subject to the action is duly filed with the prothonotary
of the court of common pl eas where the property is
| ocat ed.

(iti1) The prothonotary shall pronptly enter upon the
civil judgnent or order docket, at no cost to the
departnent, the nanme and address of the person, as may be
appropriate, and the amount of the lien as set forth in
t he notice of |ien.

(iv) Upon entry by the prothonotary, the |lien shal
attach to the revenues and all real and personal property
of the person, whether or not the person is solvent.

(v) The notice of lien, filed pursuant to this

par agr aph, which affects the property of the person shal
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1 create a lien with priority over all subsequent clains or
2 liens which are filed against the person, but it shal
3 not affect any valid lien, right or interest in the
4 property filed in accordance with established procedure
5 prior to the filing of a notice of lien under this
6 par agr aph.
7 Section 12. Regul ations.
8 The Environnmental Quality Board shall have the power and its
9 duty shall be to adopt the regul ations of the departnment to
10 acconplish the purposes and to carry out this act.
11 Section 13. Severability.
12 The provisions of this act are severable. |If any provision of
13 this act or its application to any person or circunstance is
14 held invalid, the invalidity shall not affect other provisions
15 or applications of this act which can be given effect wthout
16 the invalid provision or application.
17 Section 14. Repeals.
18 Al'l acts and parts of acts are repeal ed insofar as they are
19 inconsistent with this act.
20 Section 15. Effective date.
21 This act shall take effect inmediately.
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