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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 565 5

I NTRODUCED BY FORCI ER, METCALFE, LYNCH, SEYFERT, FAI RCH LD
GElI ST, LEH, Ml LH NNEY, ROHRER AND STEVENSON
FEBRUARY 10, 1999

REFERRED TO COW TTEE ON JUDI Cl ARY, FEBRUARY 10, 1999
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AN ACT
Arending Title 18 (Crinmes and O fenses) of the Pennsylvani a
Consolidated Statutes, further providing for the registration
and sale of certain firearns.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Section 6101 of Title 18 of the Pennsylvania
Consol i dated Statutes is anmended to read:
§ 6101. Short title of subchapter.

Thi s subchapter shall be known and may be cited as the

[ Pennsyl vania Uniform Firearns Act of 1995] Firearns Rights

Restorati on Act of 1999.

Section 2. Title 18 is anended by adding a section to read:

8 6101.1. Legi sl ati ve i ntent.

It is the intent of the General Assenbly to restore the

ri ghts of the citizens of this Commonweal th, guaranteed by both

t he Second Anmendnent of the Constitution of the United States

and section 21 of Article 1 of the Constitution of Pennsyl vani a,

to keep and bear arns in defense of thensel ves.




Section 3. Sections 6105(c)(3) and (e)(2), 6106(a) and
(b)(12), 6109(k), 6110.1(b), 6111(b)(1.2) and (1.3), (9)(3.1)
and (i), 6111.1(k), 6111.2, 6111.3(b), 6111.4, 6115(b)(1) and
6122 of Title 18 are amended to read:

8§ 6105. Persons not to possess, use, manufacture, control, sel
or transfer firearns.

(c) Oher persons.--In addition to any person who has been
convi cted of any offense |isted under subsection (b), the
foll ow ng persons shall be subject to the prohibition of
subsection (a):

[(3) A person who has been convicted of driving under
the influence of al cohol or controlled substance as provided
in 75 Pa.C.S. § 3731 (relating to driving under influence of
al cohol or controlled substance) on three or nore separate
occasions within a five-year period. For the purposes of this
par agr aph only, the prohibition of subsection (a) shall only
apply to transfers or purchases of firearns after the third
convi ction.]

* * %

(e) Proceedings.--

[(2) Upon application to the court of common pl eas
pursuant to paragraph (1) by an applicant who is subject to
t he prohibition under subsection (c)(3), the court shal
grant such relief if a period of ten years, not including any
time spent in incarceration, has passed since the applicant's

nost recent conviction under subsection (c)(3).]

* * %
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1 8 6106. Firearns not to be carried without a |icense.

2 (a) Ofense defined.--

3 (1) Except as provided in paragraph (2), any person who
4 carries a firearmin any vehicle or any person who carries a
5 firearm conceal ed on or about his person, except in his place
6 of abode or fixed place of business, without a valid and

7 lawful ly issued |icense under this chapter commts a felony

8 of the third degree.

9 (2) A person who is otherwise eligible to possess a

10 valid |icense under this chapter but carries a firearmin any
11 vehi cle or any person who carries a firearm conceal ed on or
12 about his person, except in his place of abode or fixed place
13 of business, without a valid and lawfully issued |icense and
14 has not commtted any other crimnal violation conmts a

15 m sdeneanor of the [first] third degree.

16 (b) Exceptions.--The provisions of subsection (a) shall not
17 apply to:

18 * x *

19 (12) A person who has a valid lawfully issued license to
20 carry a firearmpursuant to section 6109 (relating to
21 licenses) and [that said license] the |license either has not
22 expired or has expired within six nonths prior to the date of
23 arrest and [that] the individual is otherwi se eligible for
24 renewal of the |icense.
25 * x *

26 8 6109. Licenses.

27 * x *

28 (k) Reciprocity.--The Attorney Ceneral [may] shall enter

29 into reciprocity agreenments with other states providing for the
30 rmutual recognition of each state's license to carry a firearm
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§ 6110.1. Possession of firearmby m nor.

* x *

(b) Exception.--Subsection (a) shall not apply to a person
under 18 years of age:

(1) who is under the supervision of a parent,
grandparent, |egal guardian or an adult acting with the
expressed consent of the mnor's custodial parent or |egal
guardi an and the mnor is engaged in lawful activity,

i ncludi ng safety training, |awful target shooting, engaging
in an organi zed conpetition involving the use of a firearmor
the firearmis unloaded and the mnor is transporting it for
a |l awful purpose; [or]

(2) who is lawfully hunting or trapping in accordance
with 34 Pa.C.S. (relating to ganme)[.]; _or

(3) who is in possession of the firearmin the person's

pl ace of abode.

* * %

8§ 6111. Sale or transfer of firearns.
* %k
(b) Duty of seller.--No licensed inporter, |icensed
manuf acturer or |icensed deal er shall sell or deliver any
firearmto another person, other than a licensed inporter,
i censed manufacturer, |icensed dealer or |icensed collector,
until the conditions of subsection (a) have been satisfied and
until he has:
* %
(1.2) Fees collected under paragraph (3) [and section
6111.2 (relating to firearm sales surcharge)] shall be
transmtted to the Pennsylvania State Police within 14 days

of coll ection.
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(1.3) [In addition to the crimnal penalty under section
6119 (relating to violation penalty), any] Any person who
knowi ngly and intentionally maintains or fails to destroy any
information submtted to the Pennsylvania State Police for

pur poses of a background check pursuant to paragraphs (1.1)

[and], (1.4) or (6) or conmunicates such infornmation to any

person not entitled to receive it or violates section 6111.4

shal |l be subject to [a civil penalty of $250] a term of

i mpri sonnent of not nore than five years and a fine of not

nore than $100, 000 per violation, entry or failure to

destroy.

* * %

(g) Penalties.--

* %k

(3.1) Any person, licensed dealer, |icensed manufacturer
or licensed inporter who knowi ngly and intentionally obtains
or furnishes information collected or naintai ned pursuant to
section 6109 for any purpose other than conpliance with this
chapter or who knowingly or intentionally di ssem nates,
publ i shes or otherw se makes avail abl e such information to
any person other than the subject of the information [commts

a felony of the third degree] shall be subject to a term of

i mpri sonnent for not nore than five years and a fine of not

nore than $100, 000 per viol ati on.

* * %

(i) Confidentiality.--All information provided by the
potential purchaser, transferee or applicant, including, but not
limted to, the potential purchaser, transferee or applicant's
name or identity, furnished by a potential purchaser or

transferee under this section or any applicant for a license to
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carry a firearmas provided by section 6109 shall be
confidential and not subject to public disclosure. In addition
to any other sanction or penalty inposed by this chapter, any
person, licensed dealer, State or |ocal governmental agency or
departnment that violates this subsection shall be liable in
civil damages in the anpunt of [$1,000] $100, 000 per occurrence
or three times the actual damages incurred as a result of the
vi ol ation, whichever is greater, as well|l as reasonabl e attorney
f ees.
§ 6111.1. Pennsylvania State Police.

* %k

(k) Definitions.--As used in this section, the follow ng
wor ds and phrases shall have the neanings given to themin this
subsecti on:

"Firearm" The termshall [have the sanme nmeaning as in
section 6111.2 (relating to firearm sal es surcharge)] nean_any

weapon which is designed to or nay readily be converted to expel

any projectile by the action of an explosion or the frane or the

recei ver of any such weapon.

"Physician.” Any licensed psychiatrist or clinical
psychol ogi st as defined in the act of July 9, 1976 (P.L.817,

No. 143), known as the Mental Health Procedures Act.
[8 6111.2. Firearm sal es surcharge.

(a) Surcharge inposed.--There is hereby inposed on each sale
of a firearmsubject to tax under Article Il of the act of Mrch
4, 1971 (P.L.6, No.2), known as the Tax Reform Code of 1971, an
addi tional surcharge of $3. This shall be referred to as the
Firearm Sal e Surcharge. Al noneys received fromthis surcharge
shall be deposited in the Firearmlnstant Records Check Fund.

(b) Increases or decreases.--Five years fromthe effective
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date of this subsection, and every five years thereafter, the
Pennsyl vania State Police shall provide such information as
necessary to the Legislative Budget and Finance Committee for
t he purpose of reviewi ng the need to increase or decrease the
i nstant check fee. The commttee shall issue a report of its
findings and recomendations to the General Assenbly for a
statutory change in the fee.

(c) Revenue sources.--Funds received under the provisions of
this section and section 6111(b)(3) (relating to sale or
transfer of firearns), as estimated and certified by the
Secretary of Revenue, shall be deposited within five days of the
end of each quarter into the fund.

(d) Definition.--As used in this section only, the term
"firearm shall nean any weapon which is designed to or may
readily be converted to expel any projectile by the action of an
expl osion or the frame or receiver of any such weapon.]

§ 6111.3. Firearm Records Check Fund.

* x *

(b) Source.--The source of the fund shall be noneys
coll ected and transferred under section [6111.2 (relating to
firearm sal es surcharge) and noneys coll ected and transferred
under section] 6111(b)(3).

8§ 6111.4. Registration of firearns.

Not wi t hst andi ng any section of this chapter to the contrary,
[nothing in this chapter shall be construed to allow any] no
government or | aw enforcenent agency or any agent thereof [toO]
may create, maintain or operate any registry of firearm
ownership within this Cormonweal th. For the purposes of this
section only, the term"firearni shall include any weapon t hat

is designed to or may readily be converted to expel any
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projectile by the action of an explosive or the frane or

recei ver of any such weapon. For the purposes of this section

only, the term"reqistry" shall include the mai ntenance of any

i nformati on, whether conpiled or not, concerning either the

| egal possession or leqgal transfer of firearns by Commonweal th

residents. "Reqgistry" shall not include the nmi nt enance of

i nformati on on the possessi on of any firearm prohi bited by | aw

or the transfer of any firearmprohibited by | aw. An indivi dua

violating this section shall be inprisoned for a termof up to

five years and fined up to $100, 000 per viol ation.

8§ 6115. Loans on, or lending or giving firearns prohibited.
* x *
(b) Exception.--
(1) Subsection (a) shall not apply if any of the
foll ow ng apply:
(1) The person who receives the firearmis |icensed
to carry a firearmunder section 6109 (relating to
| i censes).
(ii) The person who receives the firearmis exenpt
fromlicensing.
(ti1) The person who receives the firearmis engaged
in a hunter safety programcertified by the Pennsylvani a
Game Conmi ssion or a firearmtraining program or
conpetition sanctioned or approved by the National Rifle
Associ ati on.
(iv) The person who receives the firearmneets al
of the follow ng:
(A) Is under 18 years of age.
(B) Pursuant to section 6110.1 (relating to

possession of firearmby mnor) is under the
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supervi sion, guidance and instruction of a
responsi bl e i ndi vi dual who:
(I') is 21 years of age or ol der; and
(I'1) is not prohibited fromowning or
possessing a firearm under section 6105 (relating
to persons not to possess, use, manufacture,
control, sell or transfer firearns).
(v) The person who receives the firearmis [awfully
hunting or trapping and is in conpliance with the
provisions of Title 34 (relating to gane).

(v.1) The person who receives the firearm possesses

it only in the person's place of abode as provided in

section 6110.1(b)(3).

(vi) A bank or other chartered |l ending institution
is able to adequately secure firearns in its possession.
* %
[8 6122. Proof of license and exception.

(a) GCeneral rule.--Wen carrying a firearm conceal ed on or
about one's person or in a vehicle, an individual licensed to
carry a firearmshall, upon |lawful demand of a | aw enforcenent
of ficer, produce the |license for inspection. Failure to produce
such license either at the time of arrest or at the prelimnary
hearing shall create a rebuttable presunption of nonlicensure.

(b) Exception.--An individual carrying a firearmon or about
his person or in a vehicle and claimng an excepti on under
section 6106(b) (relating to firearns not to be carried w thout
a license) shall, upon | awful demand of a | aw enforcenent
of ficer, produce satisfactory evidence of qualification for
exception.]

Section 4. This act shall take effect imediately.
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