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AN ACT

Est abli shing a Ri verboat Gam ng Commi ssion; authori zi ng
riverboat gam ng upon approval of electorate; providing for a
Racetrack Gami ng Control Board; authorizing slot machine

gam ng at

racetracks; establishing certain funds; providing

for the disbursenment of noneys for educational and ot her

pur poses;
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Chapter 11. M scell aneous Provisions
Section 1101. Administrative procedures.
Section 1102. Conditions.
Section 1103. Local water comm ssions.
Section 1104. Appropriations.
Section 1105. Severability.
Section 1106. Repeals.
Section 1107. Declaration of exenption from Federal |aws
prohi biti ng gam ng devi ces.
Section 1108. Effective date.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
CHAPTER 1
CENERAL PROVI SI ONS
Section 101. Short title.
This act shall be known and may be cited as the Gam ng
Control Act.
Section 102. Declaration of policy.
The CGeneral Assenbly finds and declares as foll ows:

(1) The devel opnent of riverboat gaming in this
Commonweal th will benefit the econony of this Comonwealth,
resulting in new opportunities for business and industry, and
so generate additional tax revenues fromthose conmerci al
activities for the support of necessary public purposes.

(2) The devel opnent of the riverboat gami ng industry
will contribute significantly to the continuing growth of the
hospitality and tourismindustry in this Comonweal th, the
creation of new jobs for the general welfare of our citizens
and provide additional revenues for this Conmonwealt h.

(3) The conduct of riverboat gaming in a |imted nunber
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of |l ocations which have a sufficient market base to support
gam ng and whi ch have access to transportation, |abor and
service resources will support the industry and thereby
achi eve the greatest possible benefits with respect to job
creation, tax revenues and reduction and tourism

(4) The regulation of riverboat gamng is inportant in
order that gam ng be conducted honestly and conpetitively and
that gamng is free fromcrimnal and corruptive el enents.

(5) Public confidence and trust in riverboat gam ng
operations will be advanced by the enactnent of a |egislative
framework that will strictly regulate all persons, |ocations,
practices and associations related to gam ng operations.

(6) Persons who own any direct or indirect nmateri al
interest in riverboat gam ng operations should be |icensed
and controlled to protect the public health, safety, welfare
and norals of the citizens of this Conmonwealt h.

(7) Operators and certain enployees of riverboats
conducti ng gam ng operations should be regul ated, |icensed
and controlled to acconplish and pronote the above public
policies while protecting the public health, safety, welfare
and norals of the citizens of this Conmonwealt h.

(8) It is the intent of this act, where at all possible
and to the extent allowable by law, to utilize the resources,
goods, | abor and services of the citizens of this
Commonweal th in the construction and equi ppi ng, operation and
servicing of riverboats and their related anenities.

(9) It is the intent of this act to reduce the anount of
Pennsyl vani a dollars exported to other jurisdictions offering
gam ng entertainnment.

(10) The Ceneral Assenbly recognizes that several

19990H0328B0335 - 6 -



1 nei ghboring states of this Commonweal th have approved or are
2 consi dering the approval of gam ng devices at |icensed

3 racetrack facilities.

4 (11) This conpetition is adversely affecting the racing
5 i ndustry in this Commonweal th, which is a significant

6 conmponent of the Comonweal th's agricultural industry and a

7 maj or contributor to the preservation of 520,000 acres of

8 open space and agricultural |land devoted to breeding, raising
9 and training horses.

10 (12) This conmpetition threatens the 35,000 jobs that

11 Pennsyl vani a raci ng supports.

12 (13) This conpetition jeopardi zes the $752, 000, 000 t ot al
13 annual econom c output and the capital facilities worth an

14 esti mated $1, 200, 000, 000 t hat Pennsyl vani a raci ng produces in
15 t hi s Commonweal t h.

16 (14) The Ceneral Assenbly believes that permtting

17 l[imted gaming by the installation and operation of slot

18 machi nes at Pennsyl vani a's racetracks enhances their existing
19 busi ness purposes of preserving live racing, wagering,
20 tourism entertai nment and enpl oynent.
21 (15) The Ceneral Assenbly declares the follow ng
22 obj ecti ves:
23 (i) Ensure that this Commonweal th's horse racing
24 i ndustry renmai ns conpetitive with neighboring states.
25 (i1i) Positively assist this Conmonweal th's horse
26 racing i ndustry to produce additional tax revenues and to
27 create new j obs.
28 (iti1) Pronmote the further growmh of tourism by
29 offering limted fornms of regulated ganming at |icensed
30 racetracks where live horse racing takes pl ace.

19990H0328B0335 - 7 -



© o0 N oo o A~ wWw N P

N RN NN RN NN N NN R B R B R R R R R e
© 0O N O U~ W N B O © 0 N o o M W N B O

30

(itv) Strictly nmonitor and control any limted gam ng
activity by the regulation and licensing of all specified
| ocati ons, persons, associations, practices and
activities.

(v) Strictly nonitor and control the manufacturers
and distributors of any slot machine installed at
racetracks.

(vi) Establish strict financial integrity and
eligibility requirenments which would include public
di scl osure of ownership and interest.

(vii) Prohibit slot machines at nonprimary | ocations
wi thout further action by the General Assenbly.

(viii) Take into consideration the social effect of
such gam ng and any potential for addictive behavior.

Section 103. Application of act.

This act applies only to riverboat gam ng and sl ot machi ne
gam ng at racetracks. It does not apply to pari-nutuel wagering,
the State |ottery, bingo or any other type of gam ng.

CHAPTER 3
PENNSYLVANI A WATERFRONT DEVELOPMENT AND Rl VERBOAT
GAM NG
Section 301. Definitions.

The foll ow ng words and phrases when used in this chapter
shall have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Adj usted gross receipts.” Goss receipts |less winnings paid
to wagerers.

"Affiliate" or "affiliated conpany.” A person or a conpany
that directly or indirectly, through one or nore internediaries,

controls, is controlled by or is under common control with a
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speci fi ed person.
"Applicant."” A person, including a conpany, who has applied
for a license or a finding of suitability under this chapter.
"Application.” A request for the issuance of a license or a

finding of suitability under this chapter.

"Board." The Board of Fi nance and Revenue.
"Chairman." The chairman of the Ri verboat Gam ng Comm ssion.
"Cheat." To alter the selection of criteria which detern ne

the result of a game or the amount or frequency of paynent in a
gane.

"Conmi ssion.” The Riverboat Gam ng Conm ssion established in
section 302.

"Conmi ssioner.” A nenber of the Riverboat Gam ng Comnm ssion.

"Conpany." A corporation, partnership, limted partnership,
trust, association, joint stock conpany, joint venture, limted
l[iability conpany or other form of business organi zati on which
is not a natural person.

"Creditor interest." Wth respect to any person, any right
or claim of whatever character, against such person for the
paynent of noney borrowed, whether secured or unsecured, nmatured
or unmatured, |iquidated, absolute, fixed or contingent and
i ncl udi ng obligations based upon such person's earnings, profits
or receipts.

"Departnent.” The Departnent of Revenue of the Commonweal t h.

"Dock." The location where a riverboat gam ng watercraft is
noored for the purpose of enbarking and di senbarki ng patrons and
for the conduct of dockside gam ng.

"Eligible county.” A first class county, second class
county, second class A county, third class county or fourth

cl ass county.

19990H0328B0335 - 9 -



"Eligible waters." Any rivers or |akes existing on the
effective date of this chapter within any eligible county in
this Commonweal th which are used or are susceptible to being
used as arteries of commerce. No portion of any river or |ake
that is within the boundaries of any national, State, county or
muni ci pal park, nature preserve or other simlar preserve shal
be considered eligible waters.

"Executive director.” The executive director of the
Ri ver boat Gami ng Comm ssion, including, where appropriate, his
enpl oyees.

"Equity Interest.” Wth respect to any conpany, any
proprietary right or claimallow ng the holder either to vote
with respect to matters of organi zati onal governance or
participate in the profits and residual assets of such conpany.
The termincludes, without [imtation:

(1) Conmon and preferred stock in a corporation.
(2) GCeneral and limted partnership interests in a
partnership and simlar interests in any other form of

busi ness organi zati on.

(3) Any warrant, right or simlar interest convertible
into, or to subscribe for any of the foregoing, with or

wi t hout paynent of additional consideration.

"Fam |ly." The spouse, parents, children and siblings of a
nat ural person.

"Finding of suitability.” A determ nation by the Riverboat
Gam ng Comm ssi on under section 343.

"Gane." Any banki ng, nonbanki ng or percentage gane pl ayed
with cards, with dice or with any mechani cal, el ectronmechanica
or electronic device or machine for noney, property, checks,

credit or any representation of value, including, wthout
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l[imting the generality of the foregoing, acey-deucey, beat the
deal er, bouncing ball, faro, nonte, roulette, keno, fan-tan,
twenty-one, bl ackjack, Caribbean poker, seven-and-a-half,

kl ondi ke, craps, poker, Red-dog sic bo, chuck-a-luck (dai shu),
wheel of fortune, big six wheel, chem n de fer, baccarat,

m ni baccarat, pai gow, beat the banker, panguingui, slot machine
(i ncluding progressive slot machines) or any other gane or

devi ce approved by the Riverboat Gam ng Conm ssion. The term
does not i ncl ude:

(1) Pari-mutuel betting on the outcome of horse racing
as aut horized under the act of Decenber 17, 1981 (P.L.435,
No. 135), known as the Race Horse Industry Reform Act.

(2) Bingo as authorized under the act of July 10, 1981
(P.L.214, No.67), known as the Bingo Law.

(3) Small ganmes of chance as authorized by the act of
Decenber 19, 1988 (P.L.1262, No.156), known as the Local
Option Smal |l Ganmes of Chance Act.

(4) The Pennsylvania State Lottery as authorized under
the act of August 26, 1971 (P.L.351, No.91), known as the
State Lottery Law.

"Gami ng." To deal, operate, carry on, conduct, maintain or
expose for play any gane.

"Gam ng device." Any nmechanical, electronmechanical or
el ectronic contrivance, conponent or machine used in connection
wi th gam ng or any ganme which affects the result of a wager by
determining win or loss. The termincludes, without limtation,
sl ot machines and video lottery term nals, but does not include
di ce, cards or other nonmechanical instrunmentalities that may be
used in a gane.

"Gam ng enpl oyee.” Any person connected directly with the

19990H0328B0335 - 11 -
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operation of a gam ng establishment |icensed to conduct any

2 gane, including:

3
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(1) Boxnen.

(2) Cashiers.

(3) Change personnel.

(4) Counting room personnel .

(5) Dealers or croupiers.

(6) Floornen.

(7) Hosts or other persons enpowered to extend credit or
conplimentary services.

(8) Keno runners.

(9) Keno witers.

(10) Machi ne nechani cs.

(11) Security personnel.

(12) Shift or pit bosses.

(13) Supervisors or managers and assi stant supervisors
and managers.

(14) Ticket witers.

(15) Cage personnel.

(16) Collection personnel.

(17) Credit executives.

(18) Accounting or internal auditing personnel who are
directly involved in any recordkeeping or the exam nation of
records associated with revenue from gam ng.

(19) Enployees of a person holding a supplier license
whose duties are directly involved with manufacture, repair
or distribution of slot machines or gami ng devices within
t his Cormonweal th. The term does not include bartenders,
cocktail servers or other persons engaged in preparing or

serving food or beverages, secretarial and janitori al

19990H0328B0335 - 12 -



1 personnel , stage, sound and |ight technicians and ot her

2 nongam ng personnel .

3 "Gross receipts.” The total anmount of noney spent by

4 riverboat patrons on ganes.

5 "Host municipality.” A city, borough, incorporated town or
6 township within an eligible county in which an applicant for an
7 operator |license or an operator |licensee has docked or, in the
8 <case of an applicant, proposes to dock a riverboat.

9 "Institutional investor" or "institutional |ender." These

10 terns shall nean:

11 (1) A bank as defined in section 3(a)(6) of the Federal
12 Securities Exchange Act of 1934 (48 Stat. 881, 15 U S.C. 8§
13 78c (a)(6)).

14 (2) An insurance conpany as defined in section 2(a)(17)
15 of the Investnment Conpany Act of 1940 (54 Stat. 789, 15

16 U.S.C. § 80a-2(2)(17)).

17 (3) An investnent conpany registered under section 8 of
18 t he I nvestnent Conpany Act of 1940.

19 (4) An investnent adviser registered under section 203
20 of the Investnment Advisers Act of 1940 (54 Stat. 847, 15

21 U.S.C. § 80b-3).

22 (5) Collective trust funds as defined in section

23 3(c)(11) of the Investnment Conpany Act of 1940.

24 (6) An enployee benefit plan or pension fund that is
25 subject to the Enpl oyee Retirenent |Incone Security Act of

26 1974, (Public Law 93-406, 88 Stat. 829), excluding an

27 enpl oyee benefit plan or pension fund sponsored by a publicly
28 traded corporation |icensed by the Riverboat Gam ng

29 Conmi ssi on.

30 (7) A Federal or State Governnment pension plan.
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(8) A group conprised entirely of institutional
investors or institutional |enders specified in paragraphs
(1) through (7).

(9) Such other persons as the Riverboat Gam ng
Commi ssion may determ ne for reasons consistent with the
Commonweal th policies expressed in section 102.

To qualify as an institutional investor or |ender, a person or
conpany ot her than a Federal or State pension plan nust neet the
requirenents of a "qualified institutional buyer"” as defined in
Rul e 144A of the Securities Exchange Conm ssion.

"Key executive." Any executive who is a departnent head of
an operator |icensee or has the power to exercise a significant
i nfl uence over decisions concerning any part of the gam ng
operations of the operator |icensee or whose conpensation
exceeds an anount determ ned by regul ation of the Riverboat
Gam ng Comm ssi on.

"License." Any tenporary or permanent |icense awarded
pursuant to this chapter

"Licensee.” Any person to whoma valid |icense has been
awar ded pursuant to this chapter

"Negotiable instrunment.” A witing which evidences a gam ng
debt owed to a person who holds an operator license at the tine
the debt is created and includes any witing taken in

consol idation, redenption or paynent of a prior negotiable

i nstrunent.

"QCccupational license.” A |license awarded under this
chapter.

"QCccupational |icensee.” Any person hol ding an occupati onal
i cense.

"Operator license.” A license issued by the Riverboat Gam ng

19990H0328B0335 - 14 -



1 Comm ssion under this chapter which authorizes the person who

2 holds the license to engage in gam ng.

3 "Operator |licensee." Any person hol ding an operator |icense.
4 "Party officer." The follow ng nenbers or officers of any
5 political party:

6 (1) A nenber of a national commttee.

7 (2) A chairman, vice chairman, secretary, treasurer or
8 counsel of a Commonwealth comm ttee or nenber of the

9 executive commttee of a Commonwealth comm ttee.

10 (3) A county chairman or vice chairman or counsel

11 secretary or treasurer of a county conmittee.

12 (4) A city chairman or vice chairman or counsel

13 secretary or treasurer of a city commttee.

14 (5) A borough chairman or vice chairman or counsel

15 secretary or treasurer of a borough commttee.

16 (6) A town chairman or vice chairman or counsel

17 secretary or treasurer of a town committee.

18 (7) A township chairman or vice chairman or counsel

19 secretary or treasurer of a township conmttee.

20 "Person.” A natural person or a conpany.

21 "Public official." Any elected or appointed official or

22 enployee in the executive, legislative or judicial branch of the
23 Comonweal th or any political subdivision. The term does not

24 include nenbers of advisory boards which have no authority to

25 expend public funds other than rei nbursement for personal

26 expense or to otherw se exercise the power of the Commonweal t h
27 or any political subdivision; nor does the terminclude any

28 appointed official who receives no conpensation other than

29 reinbursenent for actual expenses.

30 "Publicly traded corporation.”™ A conpany which:
19990H0328B0335 - 15 -
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(1) has one or nore classes of securities registered
pursuant to section 12 of the Securities Exchange Act of 1934
(48 Stat. 881 15 U.S.C. § 78l et seq.);

(2) is an issuer subject to section 15(d) of the
Securities Exchange Act of 1934. The term does not i ncl ude
any conpany or other legal entity which has securities
regi stered or is an issuer under paragraph (1) solely because
it:

(1) guaranteed a security issued by an affiliated
conmpany pursuant to a public offering; or
(ii) is considered by the Securities and Exchange

Commi ssion to be a coissuer of a public offering of

securities pursuant to 17 CF. R 8 230.140 (relating to

definition of "distribution” in section 2(11) for certain
transacti ons).

"Regulation.” A rule, regulation, standard, directive or
stat ement of general applicability which is pronul gated under
this chapter in the adm nistration of this chapter and which
ef fectuates the |aw or policy or which describes the procedure
or requirenents of the Riverboat Gam ng Conm ssion. The term
does not i ncl ude:

(1) A statenent concerning only the internal managenent
of the Riverboat Gam ng Commi ssion and not affecting the
rights or procedures available to any |icensee or other
per son.

(2) A declaratory ruling or order.

(3) An interagency nenorandum

(4) The Riverboat Gam ng Conmmi ssion's decision or order
in a contested case or relating to an application for a

i cense.
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"Riverboat." Every description of watercraft on which
gam ng, dockside or otherwi se, is conducted in accordance wth
this chapter. The watercraft need not be self-propelled and nmay
be permanently noor ed.

"Sl ot machine.” Any nechanical, electrical,
el ectromechani cal or other device, contrivance or machi ne
(including video lottery term nals) which, upon insertion of a
coin, token or simlar object or upon paynent of any
consideration, is available to play or operate, the play or
operation of which, whether by reason of the skill of the
operator or application of the el enent of chance, or both, may
deliver or entitle the person playing or operating the machi ne
to receive cash, prem uns, mnerchandi se, tokens or anything of
val ue, whether the payoff is made automatically fromthe nachine
or in any other nmanner.

"Supplier.” Any person who manufactures, distributes,

assenbl es, produces, sells, |eases or otherw se provides gam ng

devi ces.
"Supplier license.” A license awarded under this chapter.
"Supplier licensee.”" Any person holding a supplier license.
"Valid petition.™ A petition signed by a nunber of electors

equal to at |east 25% of the highest vote cast in the eligible
county for any office at the | ast preceding general election.
Section 302. Riverboat Gam ng Commi ssion established.

An i ndependent conmi ssion to be known as the Riverboat Gam ng
Commi ssion i s hereby established.
Section 303. Conposition and governance of Riverboat Gam ng

Conmmi ssi on.
(a) Conposition of conm ssion.--The comm ssion shall consi st

of seven nmenbers appoi nted by the Governor under the provisions

19990H0328B0335 - 17 -
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of section 207.1(d) of the act of April 9, 1929 (P.L. 177,

No. 175), known as The Admi nistrative Code of 1929. The Governor
shal | appoint each of the initial nenbers of the comm ssion

wi thin 30 days of the effective date of this chapter.

(b) Ternms of office.--The nenbers of the conm ssion shal
serve three-year terns, except that the terns of the initial
appoi ntments shall be staggered with three nenbers' terns
expiring two years after their initial appointnents.

Conmmi ssioners nmay not serve on the commission for nore than two
terns, consecutively or otherw se.

(c) Vacancies.--Vacancies in the comm ssion occurring
ot herwi se than by expiration of termshall be filled for the
unexpired termin the same manner as origi nal appoi ntnents.

(d) Qualifications.--The nmenbers of the comm ssion shal
neet the follow ng requirenents:

(1) The nenber shall be a United States citizen and
resident of this Conmmonwealth.

(2) The nenber shall not hold any el ective or appointed
office in the executive, |legislative or judicial branch of
t he Comonweal th or any political subdivision.

(3) The nenber shall not be an officer or official of
any political party.

(4) The nenber shall not during the period comencing
two years prior to the appointnent have held a direct or
indirect interest in a |licensee.

(5) The nenber shall not have any direct or indirect
financial interest in gaming, in a riverboat or in any person
hol ding a |license awarded under this chapter; nor shall any
menber of the comm ssioner's fam |y have any such interest.

(6) No nenber shall be appoi nted who has been convicted
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of any crinme, excluding sumary convictions.

(e) Oficers.--The Governor shall designate one nenber to
serve as chairman of the conm ssion. The conm ssion shall sel ect
fromits nmenbership a vice chai rman and what ever other officers
t he conmm ssion deens necessary.

(f) Gath of office.--An appointee before entering upon the
duties of conm ssioner shall swear that he is not financially
interested in any conpany or person hol ding an operator |icense
and that he will abide by the terns of this chapter and
regul ati ons promul gated by the conm ssion and all statutory and
regul atory provisions of this Comonweal th that apply to this
chapter. The oath shall be filed in the Ofice of the Secretary
of State.

(g) Renoval.--Any nenber of the comm ssion shall be renpoved
fromoffice by the Governor regardl ess of any unexpired term of
appoi ntment for inconpetency, m sconduct, wllful neglect of
duty or other conduct evidencing unfitness for the office,
including, but not limted to, violation of the oath of office.

(h) Conpensation and expenses.--The nmenbers of the
conmi ssion shall be conpensated at a rate of $125 per day and
shal |l receive reinbursenent for their actual and necessary
expenses while perform ng the business of the conmm ssion.
Section 304. Meetings of Riverboat Gam ng Conmi ssion.

(a) Regular and special neetings.--Regular and speci al
neeti ngs of the conm ssion may be held at the discretion of the
commi ssion and at such tines and places as it may deem
conveni ent, but at |east one regular neeting shall be held each
nmont h. The provisions of 65 Pa.C.S. Ch. 7 (relating to open
nmeetings) shall apply to the conm ssion, except that conm ssion

neeti ngs may be closed to discuss informati on deened
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1 confidential pursuant to 65 Pa.C.S. Ch. 7 or to section 312.

2 (b) Voting requirenents.--Five nmenbers shall constitute a

3 quorumfor the purpose of conducting the business of the

4 comm ssion and for all other purposes. Al actions of the

5 conm ssion shall be taken by a majority of the nmenbers, and in
6 no event fewer than four nenbers, unless specific provisions of
7 this chapter require the action of a super majority. Five

8 affirmative votes shall be necessary to approve any question

9 before the conmi ssion that this chapter requires to be

10 determ ned by super najority vote.

11 Section 305. Ethics.

12 (a) Code of ethics.--The commi ssion shall adopt a code of

13 ethics for conm ssion nenbers, enployees and agents and shal

14 provide that none of these shall be permtted to engage in

15 gamng activities in an establishnment |icensed by the

16 conm ssion, except in the course of a person's duties. No person
17 who has served as a conm ssioner shall accept enploynent froma
18 |licensed operator for a period of two years after term nation of
19 his duties as a conm ssioner.
20 (b) Statutes applying to commi ssion.--The comm ssion, its
21 nenbers and all of its enployees shall be subject to 65 Pa.C. S.
22 Ch. 11 (relating to ethical standards and financial disclosures)
23 and the act of July 19, 1957 (P.L.1017, No.451), known as the
24 State Adverse Interest Act, except that if any provision of this
25 chapter is in conflict with the provisions of either 65 Pa.C. S.
26 Ch. 11 or the State Adverse Interest Act, the provision
27 requiring the nore restrictive conduct shall control.
28 Section 306. Powers and duties.
29 (a) General powers and duties.--The comm ssion shall have

30 full jurisdiction over and shall supervise all construction,
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1 location and operations of riverboat gam ng.

2 (b) Specific duties.--The conm ssion shall have the powers
3 and its duties shall be:

4 (1) To investigate and determine the eligibility of

5 applicants for a license and to sel ect anbng conpeting

6 applicants the applicant or applicants which best serve the
7 interests of the citizens of this Commonweal t h.

8 (2) To regulate and adopt standards for all riverboat

9 oper at i ons.

10 (3) To establish specifications for the design,

11 appear ance, acconmodati on and construction of any riverboats
12 and to require mandatory inspections to insure conpliance.
13 Under no circunmstances shall this power supersede any

14 provi sion of any zoning ordi nance adopted in conformty wth
15 the act of July 31, 1968 (P.L.805, No.247), known as the

16 Pennsyl vani a Municipalities Planning Code, or the act of My
17 6, 1929 (P.L.1551, No.469), entitled, "An act authorizing

18 cities of the first class to adopt and enforce zoning

19 ordi nances; regulating and restricting the height, |ocation,
20 size, bulk and use of buildings and/or |land, the areas to be
21 occupi ed by buildings in proportion to the size of the lots
22 upon which they stand, the size of courts, yards and ot her
23 open spaces appurtenant thereto, and the density of
24 popul ation, and for these purposes to establish districts and
25 boundari es; to designate and regul ate residential, conmerci al
26 and industrial or other uses within such districts and
27 boundari es; and providing for the appointnment of a zoning
28 commi ssion and a board of adjustnent, the creation of a
29 bureau of zoning, and setting forth the duties and functions
30 of said comm ssion, board and bureau; providing for the
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1 adm ni stration and enforcenent of rules and ordi nances

2 authorized by this act, and penalties for violations

3 t hereof . "

4 (4) To determne in accordance with this chapter which

5 ganes may be played on riverboats and ensure that the ganes

6 so authorized are conducted fairly. No gam ng device shall be
7 set to pay out |less than 80% of all wagers.

8 (5) To maintain accurate and conpl ete records of the

9 proceedi ngs of the comm ssion and to certify such records as
10 may be appropriate. The provisions of the act of June 21, 1957
11 (P.L.390, No.212), referred to as the Ri ght-to-Know Act,

12 shall apply to the conm ssion, except that the provisions of
13 this chapter shall be deenmed to control with respect to any
14 docunents or comuni cati ons deemed confidential or privileged
15 pursuant to section 312.

16 (6) To levy and provide for the collection of

17 application fees and |icense fees and of fines and penalties
18 for violations of this chapter or the rules and regul ati ons
19 pronmul gated by the comm ssion. Al such fees, fines and
20 penalties shall be paid to the State Treasurer through the
21 commi ssion and credited to the Gam ng Comm ssi on Fund.
22 (7) To enforce the civil provisions of this chapter and
23 to prosecute violations of those provisions.
24 (8) To cooperate with and assi st the Pennsylvania State
25 Police and the various district attorneys of this
26 Commonweal t h, who shall have primary responsibility for the
27 enforcenent of the crimnal provisions of this chapter
28 (9) To cooperate with the departnment in adm nistering
29 the collection of taxes under this chapter.
30 (10) To conduct hearings pertaining to civil violations
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1 of this chapter or rules and regul ations promul gated by the
2 conmi ssi on.

3 (11) To insure that mnority groups are represented in
4 t he ownershi p and operation of riverboats and rel ated

5 busi ness activities as described in this chapter.

6 (12) To submit to the Governor and to the Cenera

7 Assenbly an annual report which shall include a statenent of
8 recei pts and di sbursenents by the comm ssion and the

9 Ri ver boat Gami ng Fund, an account of the conmm ssion's actions
10 and any other information which the conm ssion deens

11 significant or which the Governor and the General Assenbly
12 may request.

13 (13) To promul gate such regul ati ons as nay be necessary
14 to inplenment this chapter.

15 (c) Specific powers.--In addition to the powers and duties
16 set forth elsewhere in this chapter, the comm ssion shall have,
17 wthout limtation, the follow ng specific powers:

18 (1) To have jurisdiction over all gam ng operations

19 governed by this chapter.
20 (2) To adopt regulations for the issuance of |icenses or
21 determi nations of suitability consistent with the standards
22 set forth in this chapter
23 (3) To classify occupational |icenses according to the
24 nature of the occupation and to establish regul ations
25 relating to the i ssuance of the various classes of
26 occupational |icenses.
27 (4) To prescribe rules and regul ati ons governing the
28 manuf acture, distribution, sale, operation and servicing of
29 gam ng devi ces.
30 (5) To prescribe the nmanner in which w nnings,
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conpensati on from ganmes and gam ng devi ces and gam ng revenue
nmust be conputed and reported by |icensed operators.

(6) To prescribe financial reporting requirenents for
| i censed operators.

(7) To approve internal control procedures for gam ng
licensees that are within accepted industry standards.

(8) To conduct audits of |icensees.

(9) To prescribe in conjunction with the departnent the
manner of conputing and collecting taxes authorized by this
chapter.

(10) To require any applicant for a license or a finding
of suitability under this chapter to pay the costs of a
background investigation which are not covered by the
application fee.

(11) To require any applicant for a license or a finding
of suitability to provide one or nore sets of fingerprints
and to require the applicant to bear the costs associ at ed
with the search and classification of the fingerprints.

(12) To enter riverboats, offices, facilities and other
pl aces of business of a licensee to obtain evidence of
conpl i ance or nonconpliance with and to enforce the
provi sions of this chapter.

(13) To investigate alleged violations of this chapter
or conm ssion rules, regulations, orders or decisions and, in
the course of such investigations, to seize and i npound books
and records of operations, supplies, equipnent, cash boxes,
counting roons, ganes or gani ng devices and to take
appropriate disciplinary action against a licensee for a
violation or refer the same to the appropriate |aw

enf or cenent agency.
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(14) To adopt regul ations establishing the reasons for
and the procedures by which persons nmay be ejected from
riverboats and providing for the establishnent of a list of
persons to be excluded fromriverboats. The regul ati ons may
provi de for ejectnment or exclusion of persons who have
violated this chapter or regulations pronul gated by the
conmmi ssi on or when the person's presence is deened
detrinental to the best interests of riverboat gam ng.

(15) To inpose civil fines and penalties for violations
of this chapter.

(16) To issue energency orders regarding the
navigability of eligible waters in the event of extrene
weat her conditions, acts of God and sim|ar circunstances
shoul d an operator |icensee offer excursions for the purpose
of conducting gam ng activities.

(17) To issue subpoenas requiring the attendance of
Wi t nesses and subpoenas duces tecumrequiring the production
of docunents, to appoint hearing officers and to adm nister
oaths and affirmations to witnesses, as nay be required to
adm ni ster and enforce this chapter

(18) To prescribe the manner and nethod of drug testing
for enpl oyees of the conm ssion and for persons enpl oyed on
riverboats.

(19) To issue orders in accordance with this chapter and
regul ati ons promul gated by the comm ssion, granting,
revoki ng, suspending, limting or maki ng conditional any
license or finding of suitability issued under this chapter.

(20) To suspend a license or finding of suitability
i ssued under this chapter without notice or hearing if the

comm ssion finds that the safety or health of patrons or
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1 enpl oyees is jeopardi zed by the |icensee's continued

2 operation or if the issuance of an energency order is

3 ot herwi se warranted under circunstances set forth in

4 regul ati ons and procedures promnul gated by the comm ssi on.

5 (21) To delegate to the executive director and staff of
6 t he comm ssion the execution of any of its powers under this
7 chapter for the purpose of adm nistering and enforcing this
8 chapter and its rules and regul ations, provided that such

9 del egation shall be in accordance with standards established
10 by the conmi ssion and the | aws of this Comobnweal t h.

11 (22) To develop and inplenment forms to be used for the
12 pur poses of this chapter.

13 (23) To adopt, use and alter at will a corporate seal.
14 (24) To sue and be sued, inplead and be inpl eaded,

15 conplain and defend in all courts.

16 (25) To nmke and enter into contracts and ot her

17 i nstruments necessary or convenient for the conduct of its
18 busi ness and the exercise of the powers of the comm ssion.
19 (26) To retain counsel and auditors to render such
20 prof essi onal services as the conm ssion deens appropri ate.
21 The commi ssion shall not be considered either an executive
22 agency or an i ndependent agency for the purpose of the act of
23 Cct ober 15, 1980 (P.L.950, No.164), known as the Commonweal th
24 Attorneys Act, but shall possess the sane status for such
25 purpose as the Auditor Ceneral, the State Treasurer and the
26 Pennsyl vania Public Utility Comm ssion. The conm ssion,
27 through its | egal counsel after consultation with the
28 Attorney Ceneral, shall defend actions brought against the
29 commi ssion or its menbers, officers, officials and enpl oyees
30 when acting within the scope of their official duties.
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1 (27) To acquire, by gift or otherw se, purchase, hold,

2 receive, |ease, sublease and use any franchise, |license or

3 property, real, personal or m xed, tangi ble or intangible, or

4 any interest in such property, and to sell, transfer, |ease,

5 convey and di spose of any property, real, personal or m xed,

6 tangi bl e or intangible, or any interest in such property, al

7 as may be necessary or convenient to inplenment this chapter.

8 (28) To accept from purchase or borrow equi pnent,

9 suppl i es, services or other things necessary or convenient to
10 the work of the commi ssion from any governnment agencies, and
11 all governnent agencies are authorized to sell, lend or grant
12 to the commi ssion the equi pnent, supplies, services or other
13 t hi ngs necessary or convenient for the work of the
14 conmmi ssi on.

15 (29) To enter into contracts for individual or group

16 i nsurance and to contribute to retirenment plans for the

17 benefit of its enployees and to enroll its enployees in an
18 existing retirenment system of a governnent agency.

19 (30) To take any other action that may be reasonabl e or
20 appropriate to i nplement and enforce this chapter and

21 commi ssi on regul ati ons, orders, decisions and rulings.

22 Section 307. Executive director.

23 (a) Appointnment.--The comm ssion shall appoint an executive
24 director who shall serve at the pleasure of the comm ssion.

25 (b) Qualifications.--The person appointed by the comr ssion
26 as executive director shall

27 (1) Have at least ten years of responsible

28 adm ni strative experience in public or business

29 adm ni stration or possess broad and recogni zed nanagenent

30 skills.
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(2) Meet the sane qualification criteria and be subject
to the same disqualification criteria, as required of
appoi ntees to the comm ssion under section 303.

(3) Take the sane oath of office as appointees to the
conmmi ssi on and abide by the sanme statutes and codes referred
to in that oath.

(4) Devote full time and attention to the duties
assi gned under this chapter and not hold any ot her
enpl oynent .

(c) Background investigation.--The Pennsylvania State Police
shal | conduct a thorough background investigation of any person
under consideration for the position of executive director prior
to his appointnment and provide the results of the investigation
to the conmm ssion

(d) Salary.--The annual salary and ot her conpensation of the
executive director shall be set by the comm ssion.

(e) Duties.--The executive director shall have the follow ng
duti es:

(1) To maintain all comm ssion records and preserve al
appl i cations, records, books and ot her docunents submtted to
t he conm ssion or entrusted to its care.

(2) To administer the provisions of this chapter and the
regul ations of the comm ssion relating to the confidentiality
and di scl osure of docunents and information.

(3) To hire personnel necessary to inplenment and
acconplish the purposes of this chapter.

(4) To develop a conm ssion budget which will be
submtted to and approved by the comm ssion.

(5) To sign contracts on behalf of the conm ssion which

t he comm ssion has approved by resol ution or otherw se.
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(6) To make purchases authorized by the comm ssion.

(7) To performany and all duties assigned by the
conmi ssi on.

Section 308. Establishnent and use of Gam ng Comm ssi on Fund;
fiscal affairs of Ri verboat Gam ng Comnm ssion.
(a) Establishnent of fund.--All fees, fines, penalties and
ot her noneys paid, received, recovered and coll ected under the
provi sions of this chapter, except the R verboat Gam ng Tax and
the adm ssions tax, shall be placed in a separate fund by the
State Treasurer to be known as the Gam ng Comm ssion Fund. Al
i nterest received on the Gam ng Comm ssion Fund shall be
credited to the Gam ng Conm ssion Fund.
(b) Purposes of fund.--The Gam ng Conmm ssion Fund shall be
used for the follow ng purposes:

(1) Paynent of all adm nistrative expenses of the
conmmi ssion, including, without Iimtation, expenses incident
to processing, investigating and issuing |licenses and
determ nations of suitability.

(2) Paynment of the salaries, wages, conpensation and
expenses of the conm ssioners, the executive director and the
agents, enpl oyees and ot her persons who nay be required to
performwork for the comm ssion pursuant to this chapter.

(3) Purchase of such furniture, furnishings, stationery
supplies, materials, equipnent, fuel, notor vehicles and
printing and binding materials as may be necessary to the
conduct of the work of the conm ssion.

(4) Paynment of noneys due for the purchase, |ease or
rental of any offices required by the conm ssion.

(5) Paynent of contingent, incidental or other expenses

reasonably necessary to carry on the work of the conm ssion.
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(6) Allocation by the comm ssion of at |east $1, 000, 000
annual ly for the purpose of treating conpul sive ganbling in
Pennsyl vani a. Approxi mately one-half of this anount shoul d be
earmarked for treatnment, and the remai nder directed toward
prevention, education, training, research and intervention.
(c) Paynment fromfund.--Al noneys in the Gam ng Comn ssi on

Fund shall be appropriated annually by the General Assenbly to
t he comm ssion and nmay be expended for the purposes authorized
under this section.

Section 309. Authorized |icenses; applications.

(a) Authorized |licenses.--

(1) The conm ssion shall be authorized to promul gate
regul ati ons concerning, to accept applications for and to
award the foll ow ng types of |icenses:

(i) Operator licenses.
(ii) Supplier licenses.
(i) Gccupational |icenses.

(2) The conmission is also authorized to promnul gate
regul ati ons concerning, to accept applications for and to
make findings of suitability under section 343.

(b) Tenporary licenses.--A tenporary occupational |icense
awar ded by the comm ssion shall continue in effect until the
conmmi ssion awards or denies a final |icense. The comm ssion nay
pronmul gate regul ati ons concerni ng the experience and training
that the holder of a tenporary occupational |icense nust possess
in order to obtain a permanent |icense.

(c) Fees.--Except for any fee which is specifically set
forth in this chapter, the comm ssion shall have the power and
the duty to establish and anmend fees for initial applications,

periodic renewal s and for other purposes the conm ssion deens
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necessary to effectively and efficiently inplenment and
adm ni ster the provisions of this chapter. Al fees shall be
established to cover all costs incurred by the conm ssion in the
adm ni stration of this chapter.

(d) Forms.--Applications for licenses and findings of
suitability shall be nade to the comm ssion on forns furnished
by the conm ssion according to the regul ations of the
commi ssi on.

Section 310. Qualifications for licenses or findings of
suitability.

(a) GCeneral standard for |icensing.--Any person whomthe
conmmi ssion determnes to be qualified to receive a |license or
whom t he commi ssion finds to be suitable under the provisions of
this chapter and the regul ati ons adopted under this chapter,
havi ng due consideration for the proper protection of the
heal th, safety, norals and general welfare of this Commonweal t h
and the declared policy of this Commonweal th, may be awarded a
license or be found suitable. The applicant bears the burden of
establishing that he is qualified to receive and hold any
i cense.

(b) Specific findings.--An application for a license or to
be found suitable shall not be approved unless the conm ssion is
satisfied that the applicant is a person:

(1) O good character, honesty and integrity.

(2) \Whose prior activities, crimnal record, if any,
reputation, habits and associ ations do not pose a threat to
the public interest of this Comonwealth or to the effective
regul ati on and control of gam ng, or create or enhance the
dangers of unsuitable, unfair or illegal practices, nethods

and activities in the conduct of gam ng or the carrying on of
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t he busi ness and financial arrangenents incidental thereto.
(3) Who possesses the know edge, experience and

gual i fications necessary to performthe tasks required by the

position for which licensing or a finding of suitability has

been request ed.
(4) Wwo in all other respects is qualified to be

i censed or found suitable under the |laws of this

Conmonweal t h.

(c) Crimnal history information.--Wen the commissionis
aut hori zed or required to consider an applicant's crim nal
hi story, the comm ssion shall initiate a crimnal history record
investigation to obtain any information in the possession of the
Pennsyl vania State Police or the Federal Bureau of I|nvestigation
or other relevant | aw enforcenent agencies. The Pennsyl vani a
State Police shall be authorized to and shall provide at the
conmmi ssion's request information concerning any crimnal charges
and their disposition which have been fil ed agai nst an applicant
for or holder of a license. The conm ssion shall use the
i nformati on obtained as a result of any investigation under this
section in determining the eligibility of a person for a license
or a finding of suitability. The applicant shall be responsible
for the paynment of all costs incurred for the investigation
whi ch are not covered by the application fee.

Section 311. Investigations for |licenses, action of comm ssion
and further investigation.

(a) Investigations.--The comm ssion shall, as required by
this chapter, investigate the qualifications of each applicant
before any license or finding of suitability is issued by the
commi ssion. Information provided on the application my be used

as a basis for a background investigation.
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(b) Conmencenent of investigation.--The comr ssion shal
commence the investigation of the applicant within 30 days after
the filing of an application and such suppl enmental infornmation
as the comm ssion nay require.

(c) Conpletion of investigation.--1f a person has applied
for a position which cannot be held pending licensure or a
finding of suitability by the conm ssion, the comm ssion shal
use its best efforts to conplete the investigation and file a
witten report concerning the application within three nonths
after the application and supporting data are conpl eted and
filed with the comm ssion.

Section 312. Disclosure of records.

(a) Mandated disclosures.--Notw thstanding any statutory
provision to the contrary, the conm ssion shall, upon witten
request from any person and in accordance with procedures
establ i shed by regul ation, provide the foll ow ng types of
i nformati on furni shed by an applicant for or holder of an
operator |icense concerning the applicant or |icensee, his
products, services or gamng enterprises and his business
hol di ngs:

(1) The nane, business address and busi ness tel ephone
nunber of any applicant or |icensee.

(2) An identification of any applicant or |icensee,
including, if the person is not an individual, the state of

i ncorporation, the corporate officers and the identity of al

shar ehol ders or participants. If an applicant or licensee is

a publicly traded corporation, only the names of those

persons or entities holding an interest of 5% or nore nust be

provi ded.

(3) Identification of any conpany, including, if
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applicable, the state of incorporation in which an applicant
or licensee or an applicant's or licensee's famly has an
equity interest of 5% or nore.

(4) \Wether an applicant or |icensee has been indicted,
convi cted, pleaded guilty or nolo contendere or forfeited
bail concerning any crimnal offense under the | aws of any
jurisdiction, either felony or m sdeneanor but not sunmary
of fenses, including the date, the nane and | ocation of the
court, arresting agency and prosecuting agency, the case
nunber, the offense, the disposition and the |ocation and
| ength of incarceration.

(5) \Whether an application for any |icense or
certificate in this Cormonweal th or any other jurisdiction
was denied, restricted, suspended, revoked or not renewed,
and a statenment describing the facts and circunstances
concerning the denial, restriction, suspension, revocation or
nonrenewal , including the licensing authority, the date each
such action was taken and the reason for each such action.

(6) A statenment listing the nanes and titles of al
public officials or officers of any unit of governnment and of
their adult fam |y nenbers who, directly or indirectly, own
any financial interest in, have any beneficial interest in,
are the creditors of or hold any debt instrunment issued by or
hol d or have any interest in any contractual or service
relationship with an applicant or |icensee.

(7) The anmount of gaming tax and adm ssions tax paid to
t he Commonweal th by the hol der of an operator |icense.

(b) Exenptions to disclosure rules.--Subject to the

29 provisions of subsection (a), the conm ssion shall not be

30

required to disclose any information, the disclosure of which
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woul d not be required by the act of June 21, 1957 (P.L. 390,
No. 212), referred to as the Right-to-Know Law, or would be
prohi bited by the statutes, rules, regulations or
i nt ergovernnental agreenents of any jurisdiction

(c) Confidential information.--Notw thstanding any provision
of the Right-to-Know Law and subject to the provisions of this
section, the comm ssion shall not, except subject to a court
order or with the prior witten consent of a |licensee or
applicant and after notice, disclose any information or data
required under this chapter or pursuant to regul ations
pronul gated by the comm ssion to be designated and nmai ntai ned as
confidenti al .

(d) Categories of confidential information.--The follow ng
types of docunents or information concerning an applicant or a
| i censee shall be designated and naintai ned as confidenti al
pursuant to this section:

(1) Financial information, including statenents, audits
and financing applications, including, but not limted to,
of feri ng menoranda, placenent docunents and purchase
agr eenent s.

(2) Marketing information, business plans and
proprietary information, including, without Iimtation, trade
secrets.

(3) Investigatory materials devel oped by or provided to
t he comm ssion during an investigation of an applicant for or
hol der of a license or a finding of suitability.

Section 313. License not a property right.
Any |icense awarded by the comm ssion pursuant to this
chapter is a revocable privilege, and not a right, property or

ot herwi se, under the Constitution of the United States or the
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1 Constitution of Pennsylvania, and no applicant for or hol der of
2 any license has any vested interest or right in any |license

3 granted under this chapter.

4 Section 314. Operator license authorized.

5 The comm ssion is authorized to award operator |icenses

6 authorizing persons to conduct riverboat gam ng under this

7 chapter. It shall be unlawful for a person to conduct riverboat
8 gaming in this Coomonweal th without an operator I|icense.

9 Section 315. Distribution of operator licenses; limtation.

10 (a) Allocation.--The comm ssion shall allocate operator

11 licenses, as follows:

12 (1) Four licenses to first class counties.

13 (2) Four licenses to second class counti es.

14 (3) Four licenses to second class A counties, provided
15 that no second class A county shall receive nore than two
16 |i censes.

17 (4) Three licenses to third class counties, provided
18 that no third class county shall receive nore than one

19 i cense.
20 (5 Two licenses to fourth class counties, provided that
21 no fourth class county shall receive nore than one |icense.
22 (b) Restriction.--The operator license issued under this
23 chapter restricts the licensee to operate one riverboat per
24 license in Pennsyl vani a.
25 (c) Omership interest.--No person may beneficially own,
26 directly or indirectly, an equity interest in nore than two
27 operator licenses under this chapter, provided that equity
28 interests not exceeding 5% of the total equity interest in any
29 operator license shall be excluded for purposes of conputing the

30 foregoing. No person nay operate nore than two riverboats
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1 licensed under this chapter.

2 Section 316. Application for operator |license; application fee.
3 (a) Required information.--Application for an operator

4 license shall be in a formand contain such information as the
5 conm ssion prescribes, including, but not limted to, all of the
6 follow ng:

7 (1) The nane of the proposed |icensee.

8 (2) The proposed | ocation where the riverboat will be

9 docked.

10 (3) Evidence necessary to determ ne the conpliance of

11 t he proposed riverboat with the specifications prescribed by
12 the comm ssion for the design, appearance, accommobdati on and
13 construction of any riverboat on which gamng is to be

14 conduct ed.

15 (4) Evidence that the applicant possesses or has the

16 right to acquire sufficient title to the proposed site

17 contiguous to eligible waters.

18 (5) A site devel opnment plan approved by the | ocal

19 wat erfront devel opment commi ssion as set forth in section
20 1103 of the municipality where the riverboat is to be docked,
21 including lighted parking, traffic patterns, shelter
22 facilities and a permanent docking structure at a m ni num
23 The devel opnent of the site, including these facilities and
24 structures, shall be in accordance with zoning, building,
25 occupancy and ot her applicable codes as defined by muni ci pal
26 or county ordi nances.
27 (6) Evidence that the applicant possesses or reasonably
28 expects to obtain all funds or financing necessary for the
29 entire proposed operation.
30 (7) The nanes of all persons who have a direct or
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i ndirect ownership interest of 5% or nore in the riverboat
gam ng operation for which the Iicense is sought. If the
applicant is a trust, the application shall disclose the
nanes and addresses of the trustees and beneficiaries; if a
corporation, the nanes and addresses of stockhol ders,
officers and directors; if a partnership, the names and
addresses of partners, both general and limted; or, if a
limted liability conpany, the names and addresses of
menbers.

(8) Such other information and details as the conm ssion
may require by regulation.

(b) Application fee.--An applicant for an operator |icense
nmust pay a nonrefundabl e application fee as determ ned by the
conmi ssion, but no less than $250, 000.

(c) Notification as to conpl eteness. --The comm ssi on shal
notify an applicant for an operator |icense within 30 days of
the filing of an application whether the application is conplete
or additional information will be required. The comm ssion shal
notify an applicant within 30 days of receiving a suppl enmental
subm ssi on whet her the application is conplete or additional
information will be required.

(d) Local referendumelection required.--The comm ssion
shall not accept for consideration any application for an
operator license proposed to be located in any county prior to
receiving certification fromthe governing body of such county
pursuant to Chapter 7 that gam ng has been | egalized through a
| ocal election in accordance with this act.

Section 317. Suitability for operator |icense.
(a) GCeneral criteria.--The comm ssion shall determ ne the

suitability of each applicant for or holder of an operator
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| i cense based upon such suitability criteria as the comr ssion
shall prescribe to ensure that:

(1) The applicant is of good character, has honesty and
integrity.

(2) The applicant's prior activities, including crimnal
record, if any, reputation, habits and associ ati ons do not
pose a threat to the public interest of this Commonweal th or
to the effective regulation and control of gam ng.

(3) The applicant has adequate business probity,
conpet ence and experience in gam ng.

(b) Additional criteria.--In considering the suitability of
an applicant for or holder of an operator |icense, the
conmmi ssion may concurrently consider the suitability of any
per son:

(1) who holds any equity interest or creditor interest
in the applicant or hol der;

(2) who holds, or is proposed to receive, any supplier
| icense or occupation license with respect to the applicant
or hol der; or

(3) who is affiliated with the applicant or hol der.

(c) Exception.--Notw thstanding any ot her provisions of this
chapter, the comm ssion shall not award operator |icenses to any
per sons who have been convicted of any crimnal violation
excl udi ng summary convi cti ons.

Section 318. Criteria for award of operator |icenses.

In determ ning whether or, in the case of nultiple applicants
conpeting for a limted nunber of operator |icenses within the
same classification of county, to whomto grant an operator
| icense, the comm ssion shall consider the follow ng factors:

(1) the location of the proposed riverboat operation,
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i ncludi ng the site devel opnent plan;

(2) the financial ability of the applicant to neet
comm tments nmade pursuant to its application under this
chapter;

(3) the comm tment and successful operations of the
applicant in other gam ng jurisdictions;

(4) the potential for new job creation that will result
fromgranting a license to the applicant;

(5) the applicant's good faith affirmative action plan
to recruit, train and upgrade mnorities in all enploynent
classifications therein;

(6) the facilities or proposed facilities for the
conduct of riverboat operations, including the size,
suitability and quality of the proposed facilities;

(7) the extent to which the applicant's proposed
riverboat operations and any associ ated nongam ng busi nesses
coul d reasonably be expected to encourage interstate tourism
to the Commonweal t h;

(8) the highest prospective total revenue to be
col l ected by the Comonweal th fromthe conduct of riverboat
gam ng as determ ned by studies and projections done either
in accordance with standards and regul ati ons of the
commi ssion or by an independent organization approved by the
commi Ssi on;

(9) the level of |ocal governnmental support for the
riverboat operation;

(10) the history of the applicant's financial stability;

(11) the background and history of the applicant's
operations in other gam ng jurisdictions, including, but not

limted to, the applicant's history of conpliance of the |aws
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1 of the jurisdictions in which it operates;

2 (12) the history and success of the applicant in

3 devel oping tourismfacilities ancillary to gam ng

4 devel opnent; and

5 (13) such other factors as the comm ssion may determ ne
6 are relevant to the policies of this chapter, such factors

7 havi ng been set forth by regul ati ons adopted pursuant to the
8 provi sions of this chapter.

9 Section 319. Award and appeal of operator |icenses.

10 The follow ng procedures shall govern the award of operator
11 I|icenses and appeal s from deci sions of the comm ssion with

12 respect to operator |icenses:

13 (1) Applicants for an operator |icense who conplete the
14 application process shall have an opportunity to nake a

15 presentation at a hearing before the comm ssion within 90

16 days after the application is conplete. The comm ssion shal
17 establish procedures for the hearings and shall allow

18 applicants for operator licenses to present oral and witten
19 information to assist the comm ssion in evaluating the merits
20 of the application. The commi ssion shall also establish rules
21 and procedures to enabl e nenbers of the public, including,

22 but not limted to, elected public officials, to conment on
23 the various applications for operator |icenses.

24 (2) The conmi ssion shall review all infornmation

25 avai lable to it concerning applicants for operator |icenses,
26 including, but not limted to, application materials, the

27 results of background investigations that shall be conducted
28 of all applicants and information presented at the

29 presentations described in paragraph (1).

30 (3) The conmi ssion shall have full and absol ute power
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and authority to award operator |icenses in the manner it
determ nes best satisfies the standards and criteria and
i npl enents the purposes and legislative intent of this
chapter after a thorough evaluation of all rel evant

i nformati on and circunstances. All decisions by the

commi ssion to grant an operator |icense shall be by super
majority vote.

(4) If the comm ssion awards an operator |icense, the
commi ssion shall prepare an award notification stating that
t he comm ssion has conplied with the procedures set forth in
this section and has determ ned that the applicant satisfies
the criteria set forth in this chapter, and that the award is
consistent with the purposes and policies of this chapter.
The comm ssion shall notify all applicants for operator
Iicenses of the awards and provide for notice to nenbers of
t he public.

(5) An unsuccessful applicant for an operator |icense
may within ten days of receiving the notice concerning the
award of an operator |icense described in paragraph (3), seek
review of the comm ssion's award of a |license by the
Commonweal th Court. Standing to seek a review of the
conmmi ssion's issuance of an operator license shall be limted
to applicants to whom the conm ssion has not awarded
| icenses. Menbers of the public shall not have standing. An
appeal may be taken on broad certiorari, and the court shal
affirmthe award of the license if it determ nes that the
conmmi ssion has made no errors of law and that its findings
are supported by conpetent evidence.

(6) The conmi ssion's award of an operator |icense shal

be stayed during the pendency of a review of the conm ssion's
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1 award of the license only if the plaintiff files a bond in an
2 anount approved by the court, with appropriate security,

3 conditioned that if the plaintiff's challenge to the

4 commi ssion's award of an operator |icense is denied, the

5 plaintiff will pay all damages to any party resulting from
6 del ays occasioned by the litigation.

7 Section 320. Terns and conditions of operator |icenses.

8 (a) |Issuance.--The conm ssion shall issue a license to an
9 operator if it is satisfied that the applicant has conplied with
10 all of the appropriate requirenments for |icensure.

11 (b) Contents of operator licenses.--An operator |icense

12 awarded by the comm ssion shall specify:

13 (1) The nanme of the licensee.

14 (2) The place where the riverboat will operate.

15 (3) Such other information as the commi ssion by

16 regul ation shall require.

17 (c) Transferability of operator |icense.--An operator

18 license is not transferable and relates only to the specific
19 site identified therein.
20 (d) Term of operator license.--The termof an operator
21 license shall be one year fromthe date of issuance or nost
22 recent renewal, as applicable.
23 (e) Limtation on operator license.--An operator |icense
24 awarded by the comm ssion shall |limt the operator to conduct
25 riverboat gaming only on eligible waters |ocated in or adjacent
26 to a host nunicipality.
27 (f) Permanent docking.--All operator |icenses shall permt
28 continuous docking of riverboats and docksi de gam ng.
29 (g) Inprovenents permtted.--Inprovenents made to or

30 adjacent to eligible waters shall be permtted and may be
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required by the conm ssion to mnimze navigational hazards and
maxi m ze public safety. Al inprovenents shall be subject to
commi ssion approval. Al inprovenents shall satisfy al
envi ronnment al standards and requirenents mandated by applicable
Federal and State |aw and regul ati ons.
Section 321. bligations of operator |icensees.

Any person who hol ds an operator |icense issued under this
chapter shall:

(1) Be incorporated or otherw se organi zed and i n good
standing in this Commonweal th or incorporated or otherw se
organi zed in another state and qualified to do business in
this Commonweal th. For the purpose of the corporate net
i ncome tax, such corporation shall be considered a
"corporation” as defined in Article IV of the act of March 4,
1971 (P.L.6, No.2), known as the Tax Reform Code of 1971.
Such corporation shall not elect to be treated as a
Pennsyl vania S corporation.

(2) Mintain an office in this Comonweal th.

(3) Conply with all of the requirenments of this chapter
the regul ations of the conmm ssion and the |laws of this
Commonweal t h.

(4) Miintain a ledger in the principal office of the
conpany in this Conmonweal th which shall:

(1) At all tinmes reflect the ownership of interests
in the licensee, including every class of security issued

by the |icensee, provided that, with respect to a

publicly traded corporation, the | edger may initially

consist of a copy of its latest list of record equity

securityhol ders and thereafter be nmintai ned by adding a

copy of such material as it regularly receives fromthe
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transfer agent for its equity securities of any class

whi ch i s outstandi ng.

(i1i) Be available for inspection by the comm ssion
at all reasonable tines w thout notice.

(5) Conduct gaming only as authorized under this chapter
and by regul ations of the comm ssion.

(6) Purchase or | ease gam ng devices only fromthe
hol der of a valid supplier |icense.

(7) To the extent required by this chapter, enploy only
persons who hold valid occupational |icenses.

(8) Adopt, subject to the approval of the comm ssion, an
internal control system designed to safeguard assets and
revenues.

(9) Maintain books and records in accordance wth
regul ati ons promul gated by the conm ssion and prepare such
reports as the conmmi ssion may require.

(10) Cooperate fully in any background or ot her
i nvestigation conducted by the conm ssion or by any |aw
enf or cement agency.

(11) Provide all financial, nmanagenent, background and
other information as may be requested by the conm ssion
regarding itself and any affiliated conpany.

(12) Seek approval for any assignnment or transfer of an
ownership interest of 5% or nore in a |icensee.

(13) Seek approval to incur any indebtedness in
connection with the construction, operation or expansion of a
riverboat gamng facility.

(14) Report any change of personnel anong the |icensee's
of ficers, board of directors or key executives.

(15) To the extent allowed by applicable | aw, use the
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licensee's best efforts to give priority to residents of this
Commonweal th in the hiring of enpl oyees.
Section 322. Prohibition on assignnment; exception.

An operator |licensee shall not grant, assign or contract to
turn over the license or right to operate a riverboat to another
person, except that an operator |icensee may make col |l ateral
assignment of the license to a financing institution or |ender
with the approval of the comm ssion.

Section 323. Renewal of operator |icenses.

Subj ect to the power of the comm ssion to deny, revoke or
suspend |icenses, any operator license in force shall be renewed
annual |y by the comm ssion upon the proper application for
renewal and paynment of a license renewal fee to be determ ned by
t he comm ssion. The application for renewal and application fee
shall be filed with the comm ssion no later than 120 days before
the expiration of the current |icense, and all |icense fees and
taxes as required by |aw shall be paid to the comm ssion on or
before the date of expiration of the current |icense.

Section 324. Denial of license; revocation for unsuitability;
forfeiture

(a) Denial of license.--The conm ssion shall have ful
authority to deny any application or revoke any operator |icense
for any cause which it deens reasonabl e.

(b) Revocation for unsuitability.--1f at any tinme the
conmmi ssion determnes that it has reasonabl e grounds to believe
t hat any hol der of an operator l|icense nay be unsuitable to
continue to hold an operator |icense under this chapter having
due consideration for the protection of the health, safety,
noral s and general welfare of this Cormmonwealth and for the

reputation of the Conmonweal th's gam ng industry, the comm ssion
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shall initiate an investigation and hearing and may, based upon
its determi nation thereupon, suspend, limt or revoke any

i cense. Upon suspension or revocation of an operator |icense,
the |licensee nmust inmediately cease all gam ng.

(c) Forfeiture.--If the recipient of any operator |icense
fails to begin devel opment of the site to which the |icense
relates within one year of the receipt of such license or fails
to begin gam ng operations within three years of the receipt of
such license, then the license shall be deened to be forfeited
unl ess, for good cause, the commi ssion has previously granted an
appropriate extension of tine.

Section 325. Supplier |icenses authorized.

The commi ssion is authorized to award supplier licenses to
suppliers. It shall be unlawful to manufacture, distribute,
assenbl e, produce, sell, |ease or otherw se provide gam ng
devi ces without a supplier |icense.

Section 326. Application for supplier license; application fee.

(a) Required information.--Application for a supplier
license shall be in a formand contain such information the
conmm ssion prescribes, including, but not limted to, all of the
fol | ow ng:

(1) The nane of the proposed |icensee.
(2) The location of the proposed operation.
(3) The nanes of all persons who have a direct or

i ndirect ownership interest of 5% or nore in the supplier's

operation for which the license is sought. |If the applicant

is a trust, the application shall disclose the nanes and
addresses of the trustee and beneficiaries; if a corporation,

t he nanes and addressees of officers, directors and

st ockhol ders; if a partnership, the names and addresses of
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partners, both general and limted; or, if alimted

liability conpany, the nanmes and addresses of the nmenbers.

(4) The nature of the gam ng devices to be sold, |eased
or provided.

(5) Such other information and details as the conm ssion
may require by regulation.

(b) Application fee.--An applicant for a supplier |icense
must pay a nonrefundabl e application fee as determ ned by the
conmi ssi on.

(c) Notification as to conpl eteness. --The comm ssi on shal
notify an applicant for a supplier license within 60 days of the
filing of an application whether the application is conplete or
additional information will be required. The conm ssion shal
notify applicants within 30 days of receiving a suppl enmental
subm ssi on whet her the application is conplete or additional
information will be required.

Section 327. Background investigation.

The conmm ssion shall require an applicant for a supplier
license to undergo a conpl ete background investigation. The
applicant shall be responsible for the paynment of all costs
incurred for the investigation which are not covered by the
application fee.

Section 328. Suitability for supplier |icense.

(a) GCeneral criteria.--The comm ssion shall determ ne the
suitability of each applicant for or holder of a supplier
| i cense based upon such suitability criteria as the comr ssion
shall prescribe to ensure that:

(1) The applicant is of good character, has honesty and
integrity.

(2) The applicant's prior activities, including crimnal
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record, if any, reputation, habits and associ ations do not

pose a threat to the public interest of the Commonweal th or

to the effective regulation and control of gam ng.

(3) The applicant possesses the know edge, experience
and qualifications that the comm ssion deens necessary to
performthe tasks for which the supplier license is sought.
(b) Additional criteria.--In considering the suitability of

an applicant for or holder of a supplier license, the conm ssion
may concurrently consider the suitability of any person:

(1) who holds any equity interest or creditor interest
in the applicant or hol der;

(2) who is a principal manager to the applicant or
hol der; or

(3) who is affiliated with or involved in the business
affairs of the applicant or hol der.

Section 329. Ternms and conditions of supplier |icenses.

(a) Issuance.--The conm ssion shall issue a license to a
supplier if it is satisfied that the applicant has conplied with
all of the appropriate requirenments for |icensure. Supplier
i censes shall be personal to the |licensee and shall entitle the
|icensee to do business with any riverboat in this Conmonweal t h.

(b) Termof supplier licenses.--The termof a supplier
Iicense shall be one year fromthe date of issuance or nost
recent renewal, as applicable.

(c) Supplies, devices and equi prent must conformto
requirenents.--A person holding a supplier |license nmay not
di stribute gam ng supplies, devices and equi pnent unl ess those
suppl i es, devices and equi pnment conformto standards adopted by
t he conmi ssi on.

Section 330. Renewal of supplier |icenses.
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Subj ect to the power of the comm ssion to deny, revoke or
suspend |icenses, any supplier license in force shall be renewed
annual |y by the comm ssion upon the proper application for
renewal and paynment of a license renewal fee to be determ ned by
t he comm ssion. The application for renewal and application fee
shall be filed with the comr ssion no later than 120 days before
the expiration of the current |icense, and all |icense fees and
taxes as required by |aw shall be paid to the comm ssion on or
before the date of expiration of the current |icense.

Section 331. Denial of license; revocation for unsuitability.

(a) Authority.--The comm ssion shall have full authority to
deny any application or revoke any supplier license for any
cause which it deens reasonabl e.

(b) Investigation and hearing.--1f at any tinme, the
conmmi ssion determnes that it has reasonabl e grounds to believe
that any |icensee may be unsuitable to continue to hold a
supplier license, the comm ssion shall initiate an investigation
and hearing, and may, based upon its determ nation thereupon,
suspend, limt or revoke any |license. Upon suspension or
revocation of a supplier license, the |icensee nust cease the
performance of any activity requiring a supplier |icense under
this chapter. Fromand after the revocation or suspension of a
licensee's license, the affected |icensee shall not receive,
directly or indirectly, any conpensation, consideration or
paynent of any kind relating to any activity requiring a
supplier license under this chapter, other than in paynent for
goods or services provided prior to such suspension or
revocati on.

Section 332. Cccupational |icense authorized.

The conmmi ssion is authorized to award occupational |icenses
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for gam ng enpl oyees. A person, including a conpany enpl oyed by
an operator |icensee to manage all or any part of its gam ng
operations, shall not be enployed as a gam ng enpl oyee or a key
executive unl ess the person holds a valid occupational |icense
awar ded by the comm ssion.
Section 333. Application for occupation |license; application

f ee.

(a) Required information.--Application for an occupation
license shall be in a formand contain such information the
conmm ssion prescribes, including, but not limted to, all of the
fol | ow ng:

(1) The nane and address of the applicant.

(2) Wether the applicant has been awarded prior
occupational licenses related to gamng in this or any other
state under this or another name and, if so, the name and
state.

(3) Wether any license or pernmt awarded to the
appl i cant has been suspended, restricted, revoked or denied
and, if so, the reason for the action and the period of tine.

(4) If the applicant is a conpany, the disclosures
required by an operator license in section 316(a)(7).

(5) Such other information and details as the conm ssion
may require by regulation.

(b) Application fee.--An applicant for an occupati onal
I icense nmust pay a nonrefundabl e application fee, the anount of
whi ch shall be determ ned by the comm ssion.

Section 334. Background investigation.

A person or conpany seeking an occupational |icense,

including a license for the purpose of managing all or a part of

a riverboat gam ng operation, shall be required to undergo a
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background i nvestigation. The applicant shall be responsible for
t he paynent of all costs incurred for the investigation which
are not covered by the application fee.
Section 335. Standards for award of |icense.
The comm ssion may award an occupational |icense to an
applicant if the applicant:
(1) Has paid a nonrefundable fee set by the comm ssion.
(2) |Is at least 21 years of age if the applicant is to
perform any function involving gam ng by patrons.
(3) Has not been convicted of a felony or any crine
i nvol vi ng di shonesty, false statenment or noral turpitude
under the laws of this Comonweal th, the |laws of any other
state or the laws of the United States.
(4) Has denonstrated a | evel of skill or know edge that
the comm ssion determnes to be sufficient to performthe
tasks for which the occupational |icense is sought.

(5) Has satisfied regulations for holding an

occupational license as adopted by the comm ssion.
Section 336. Reasons for refusing occupational |icense.

The comm ssion may refuse to award an occupational license to
a person:

(1) who is unqualified to performthe duties required of
t he appli cant;

(2) who does not disclose or states falsely any
information required by the application;

(3) who has been found guilty of a violation of this
chapter, or whose gam ng-related |icense in another state has
been suspended, restricted, revoked or denied for just cause;
or

(4) whose licensing would, in the opinion of the
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conmmi ssion, not be in the best interests of gaming in this

Conmonweal t h.

Section 337. Ternms and conditions of occupational |icenses.

(a) |Issuance.--The conm ssion shall issue an occupati onal
license to a person or conpany if it is satisfied that the
applicant has conplied with all of the appropriate requirenents
for licensure.

(b) Term--The termof an occupational |icense shall be one
year fromthe date of issuance or nost recent renewal, as

appl i cabl e.

(c) Tenporary occupational |icenses.--The comr ssion may
i ssue a tenporary occupational |icense pending issuance of a
final |icense.
Section 338. Training of occupational |icensees.

An operator licensee may enter into an agreenent with a
school that has been approved by the comm ssion for the training
of occupational |icensees. Any training program conducted by a
school shall be approved by the conm ssion and conducted in
accordance with a witten agreenent between the operator
| icensee and the school. The training programmy be conducted
on a riverboat.

Section 339. Renewal of occupational |icenses.

Subj ect to the power of the comm ssion to deny, revoke or
suspend | i censes, any occupational license in force shall be
renewed annually by the comm ssion upon the proper application
for renewal and paynent of a license renewal fee to be
determ ned by the comm ssion. The application for renewal and
application fee shall be filed with the comm ssion no | ater than
120 days before the expiration of the current |icense and al

license fees and taxes as required by |law shall be paid to the
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commi ssion on or before the date of expiration of the current
i cense.
Section 340. Denial of license; revocation for unsuitability.

(a) Denial of license.--The conm ssion shall have ful
authority to deny any application or revoke any occupati onal
|icense for any cause which it deens reasonabl e.

(b) Revocation for unsuitability.--1f at any tinme the
conmmi ssion determnes that it has reasonabl e grounds to believe
that any |icensee may be unsuitable to continue to hold an
occupational license under this chapter having due consideration
for the protection of the health, safety, norals and general
wel fare of this Comonweal th and for the reputation of this
Commonweal th's gam ng i ndustry, the conm ssion shall initiate an
i nvestigation and hearing and may, based upon its determn nation
t her eupon, suspend, limt or revoke any |license. Upon suspension
or revocation of an occupational |icensee's |license, the
| i censee nust cease the provision of all services in any
capacity requiring an occupational |icense under this chapter.
From and after the revocation or suspension of an occupati onal
licensee's license, the affected |icensee shall not receive,
directly or indirectly, any conpensation, consideration or
paynent of any kind relating to the conduct of gam ng in any
capacity requiring an occupational |icense other than in paynent
for services rendered prior to such suspension or revocation.
Section 341. Requirenent to register and qualify.

(a) General rule.--Except as provided in subsection (b),
every person who directly or indirectly owns any equity or
creditor interest in any applicant for or hol der of an operator
| icense under this chapter shall register and qualify with the

conmi ssion in accordance with regul ati ons prescri bed by the
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commi ssion and shall provide such information as the comm ssion
deens necessary to determne the suitability and eligibility of
such person to retain such interest.

(b) Exceptions.--The follow ng persons are not required to
regi ster or qualify under this section:

(1) an institutional investor;

(2) a person who beneficially owns 5% or |ess of the
total equity or creditor interest of the operator |icensee;
or

(3) any other group or class of persons which the
commi ssion shall by regulation identify in light of the
pur pose of this chapter.

(c) Fee.--Each registration filed under this section shal
be acconpani ed by an application fee determ ned by the
conmmi ssi on.

Section 342. Transfers of interests in operator |icensee.

(a) Conm ssion approval required.--No operator |icensee may
i ssue any equity or creditor interest to any person prior to the
commi ssion's determ nation of the qualification of the proposed
subscri ber or purchaser to hold the interest under this chapter.
Not wi t hst andi ng the foregoing, an operator |licensee which is a
publicly held conpany nmay issue equity or creditor interests not
exceeding 5% of its equity or creditor interest to any person
wi t hout the consent of the comm ssion.

(b) Certain transfers prohibited.--No person beneficially
owni ng in excess of 5% of the equity or creditor interest of an
operator licensee shall transfer all or any portion of its
interest in such licensee to any person prior to the
commi ssion's determ nation of the qualification of the proposed

transferee to hold such interest under this chapter.
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(c) Information.--A subscriber or proposed transferee of an
interest by an operator |icensee shall provide the conm ssion
wi th such information as the comm ssion deens necessary to
determ ne the qualification of the person to whomthe interest
is proposed to be issued or transferred. The comm ssion shal
have 90 days within which to determ ne the qualification of any
subscri ber or proposed transferee, and to approve or deny the
i ssuance or transfer.

Section 343. Finding of suitability; divestiture by persons
found unsuitable.

(a) Finding of suitability.--The comr ssion shall determ ne
the qualification of any person to acquire or continue to hold
any equity or creditor interest in an applicant for or hol der of
an operator |icense under this chapter based upon such criteria
as the comm ssion shall prescribe for the protection of the
public interest in order to ensure that the persons hol ding
securities issued by |icensees are of good character, honesty,
integrity and financial stability and that they are ot herw se
qualified to hold the interest, in all cases having due
consideration for the protection of the health, safety, norals
and general welfare of this Comonweal th and for the reputation
of this Comonweal th's gami ng industry. The burden of proving
qualification to acquire or hold any equity or creditor interest
in a licensee shall be on the person acquiring or holding such
i nterest.

(b) Unsuitable.--A person shall be conclusively deened
unsuitable to acquire or retain an equity or creditor interest
in any applicant for or holder of an operator license if such
qual i fied persons woul d be unsuitable to receive an operator

| icense under this chapter.
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1 (c) Investigation and hearing.--If at any tinme the

2 conm ssion has reasonable grounds to believe that any person

3 holding any equity or creditor interest in an applicant for or

4 hol der of an operator license may be unqualified to retain its
5 interest, the comm ssion shall initiate an investigation and

6 hearing and may, based upon its determ nation, issue an

7 unsuitability finding and divestiture order to the hol der of

8 such interest and the issuer thereof. Upon receipt of a

9 divestiture order, the person holding the interest shall tender
10 its entire interest for purchase to the issuer thereof or a

11 third party on such ternms as the conm ssion shall approve.

12 (d) Restrictions.--Fromand after the tinme that the

13 conmm ssion issues an unsuitability finding and divestiture order
14 to a holder of an equity interest or creditor interest, the

15 person subject to the order shall not:

16 (1) receive, directly or indirectly, any dividend,

17 interest, paynment or distribution of any kind with respect to
18 the security to which the order relates; or

19 (2) exercise, directly or indirectly, any voting power
20 or other right with respect to the security to which the
21 order relates. The person subject to the order may, however,
22 recei ve paynent for the sale of its interest on such terns as
23 t he comm ssion has approved.
24 Section 344. Power to regulate nethod and timng of riverboat
25 oper at i ons.
26 (a) Regulations.--The comm ssion shall promul gate
27 regulations applicable to the operation of riverboat gamng in
28 this Commonweal th as the comm ssion deens necessary for the
29 protection of the health, safety, norals and general welfare of

30 this Commonwealth and for the reputation of this Commonwealth's
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gam ng i ndustry.

(b) Hours and days of operation.--Riverboats shall be
all owed to operate 20 hours a day, seven days per week, with
operations commencing no earlier than 7 a.m and term nating no
|ater than 3 a.m Operator |icensees may, at their option,
sel ect hours of operation.

Section 345. \Wagering.

(a) Wagering prohibited except as provided. --Persons
i censed under this chapter shall permt no form of wagering
except as provided by this chapter.

(b) Wagering allowed only on riverboats.--Persons |icensed
pursuant to this chapter shall receive wagers only from persons
present on a riverboat.

(c) Gaffed ganes.--Gaffed ganes are prohibited.

(d) Wagering by gam ng enpl oyees. --A ganm ng enpl oyee shal
not wager on a riverboat where that person is enployed.

(e) M ninmum and maxi mum wagers. --An operator |icensee shal
set m ni num and maxi mum wagers on ganes.

Section 346. Use of chips, tokens, etc.

(a) GCeneral rule.--Al wagering nust be conducted wth
chi ps, tokens or other fornms of credit approved by the
conmi ssion or with United States coins not exceeding $1 in
val ue.

(b) Exchanges. - -

(1) The operator shall exchange United States currency
or other bearer instruments or debit cards of each wagerer
for approved chips, tokens or other fornms of credit for
pur poses of wagering on the ganes.

(2) At the request of the wagerer, the operator shal

exchange the approved chi ps, tokens or other fornms of credit
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for United States currency.

(c) Prohibition.--No wagering shall be conducted with United
States currency or the currency of any other nation, except
wagering with United States coins not exceeding $1 in val ue.
Section 347. Age requirenent for patrons and gam ng enpl oyees.

(a) Wagering.--No person under 21 years of age shall be
permtted to place, win, |lose or collect any wager.

(b) Patrons.--Except as provided in subsection (c), no
person under 21 years of age shall be permitted in the area of a
riverboat where gam ng is being conduct ed.

(c) Enployees.--No person under 18 years of age shall be
enpl oyed in any capacity at a riverboat gam ng operation.

Enpl oyees under 21 years of age shall not participate directly
or indirectly in any function related to gam ng by the patrons.
Section 348. Ganing debts.

(a) Gami ng debts enforceabl e.--A negotiable instrunent
evi denci ng a gam ng debt incurred pursuant to this chapter may
be enforced by | egal process.

(b) Inconplete negotiable instrunents.--An operator |icensee
or an agent of a licensee may accept an inconplete negotiable
i nstrunment whi ch:

(1) |Is signed by a patron.

(2) States the anmount of the debt in figures.
An operator |licensee or an agent may conplete the instrunment as
is necessary for the instrunent to be presented for paynent.

(c) Conditions of acceptance; refusal of instrunments.--An
operator |icensee or agent of such |licensee:

(1) Shall not accept a negotiable instrument which is

i nconpl ete, except as authorized in subsection (b).

(2) WMy accept a negotiable instrument that is payable
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to an affiliate or affiliated conpany or may conplete a
negoti able instrunment in the nane of an affiliate or
affiliated conpany as payee if the negotiabl e instrunent

ot herwi se conplies with this subsection and the records of

the affiliate or an affiliated conpany pertaining to the

negoti abl e instrunment are nmade available to the comm ssion
upon request.

(d) Establishnent of accounts.--This section does not
prohi bit the establishnment of an account by a deposit of cash,
recogni zed travel er's check or any other instrunent which is
general ly recogni zed as equi val ent to cash.

(e) Unenforceabl e debts.--Except as provided in this
chapter, gam ng debts not evidenced by a negoti abl e instrunent
are void and unenforceabl e and do not give rise to any
adm ni strative or civil cause of action.

(f) dains resolution.--A claimby a patron of an operator
| icensee for paynent of a gam ng debt not evidenced by a
negoti abl e i nstrument nay be resolved by the comm ssion in
accordance with its regul ations.

Section 349. Exclusion or ejection of certain persons from
riverboats.

The comm ssion shall by regul ation provide for the
establishment a |ist of persons who are to be excluded or
ejected fromany riverboat. The |ist may include any person
whose presence in the establishnent is determ ned by the
commi ssion to pose a threat to the interest of this Commonweal t h
or to licensed gam ng, or both.

Section 350. Detention of persons.
(a) GCeneral rule.--Any operator licensee or any of its

of ficers or enployees who have probabl e cause for believing that
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there has been a violation of this chapter on its riverboat by
any person may take that person into custody and detain himon
the riverboat in a reasonable manner and for a reasonable |ength
of time. Such a taking into custody and detention do not render
the operator licensee or its officers, enployees or agents
crimnally or civilly liable unless it is established by clear
and convinci ng evidence that the taking into custody and
detenti on are unreasonabl e under all the circunstances.

(b) Posting requirenent.--An operator |licensee or its
of ficers or enployees is not entitled to the imunity from
l[iability provided in subsection (a) unless there is displayed
in a conspicuous place in the establishnment a notice in bol df ace
type clearly legible and in substantially this form

Any operator |icensee or any officers or enployees of a

| i censee having probable cause to believe that any person

has viol ated any provision of the Pennsyl vania Waterfront

Devel opnent and Ri verboat Gam ng chapter of the Gam ng

Control Act may detain that person in the establishnent.
Section 351. Exenption fromcivil and crimnal liability.

An operator licensee or its officers, enployees or agents may
guestion any person on a riverboat suspected of violating any
provi sion of this chapter. An operator licensee or its officers,
enpl oyees or agents is not crimnally or civilly liable:

(1) on account of any such questioning; or
(2) for reporting to the conmm ssion or |aw enforcenent
authorities the person suspected of the violation.
Section 352. Recordkeeping and reporting.

(a) Records.--Each operator |icensee shall keep its books

and records to clearly show the total anmount of gross gam ng

revenue and ot her revenues received.
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(b) Not public records.--The books and records kept by an
operator licensee relating to gam ng operations as provi ded by
this section are not to be considered public records. The
conmm ssi on may, however, publish and di ssem nate gam ng revenues
of each operator licensee at such frequency and in such detai
as it deens appropriate.

Section 353. Internal control systens; internal audits.

(a) Elenments.--Each operator |licensee shall adopt an
internal control system which shall include without limtation
provi sions for:

(1) the safeguarding of its assets and revenues,
especially the recording of cash and evi dences of
i ndebt edness; and

(2) the provision of reliable records, accounts and
reports of transactions, operations and events, including
reports to the conmm ssion
(b) Purposes.--The internal control system nmust be designed

to reasonably ensure that:

(1) Assets are safeguarded.

(2) Financial records are accurate and reliable.

(3) Transactions are performed only in accordance wth
managenent's general or specific authorization.

(4) Transactions are recorded adequately to permt
proper reporting of gam ng revenue and of fees and taxes and
to maintain accountability for assets.

(5) Access to assets is permtted only in accordance
wi th managenent's specific authorization.

(6) Recorded accountability for assets is conpared with
actual assets at reasonable intervals and appropriate action

is taken with respect to any di screpanci es.

19990H0328B0335 - 62 -



1 (7) Functions, duties and responsibilities are

2 appropriately segregated and performed in accordance wth

3 sound practices by conpetent, qualified personnel.

4 (c) Witten internal control procedures.--Each operator

5 |licensee and each applicant for an operator |icense shal

6 describe, in such manner as the commi ssion may approve or

7 require, its admnistrative and accounting procedures in detai
8 in awitten systemof internal control. Each operator |icensee
9 and applicant for an operator license shall submt a copy of its
10 witten systemto the conm ssion. Each witten system nust

11 i ncl ude:

12 (1) An organizational chart depicting appropriate

13 segregation of functions and responsibilities.

14 (2) A description of the duties and responsibilities of
15 each position shown on the organi zational chart.

16 (3) A detailed, narrative description of the

17 adm ni strative and accounting procedures designed to satisfy
18 the requirenments of section 352.

19 (4 A witten statenent signed by the licensee's chief
20 financial officer and the licensee's chief executive officer
21 attesting that the systemsatisfies the requirenents of this
22 secti on.
23 (5) |If the witten systemis submtted by an applicant,
24 a letter froman independent certified public accountant
25 stating that the applicant's witten system has been revi ewed
26 by the certified public accountant and conplies with the
27 requi renents of this section.
28 (6) Such other itenms as the comm ssion nay require.
29 (d) M ni num standards. --The conm ssion shall adopt and

30 publish m ninmum standards for internal control procedures.
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1 Section 354. Responsibilities of Department of Revenue.

2 The departnent is charged with the adm nistration and

3 collection of the taxes inposed under this chapter. The

4 departnent shall have the power to prescribe the fornms to be

5 enpl oyed.

6 Section 355. Riverboat Gam ng Tax.

7 A tax to be known as the Riverboat Gaming Tax is inposed on
8 the adjusted gross receipts received from ganes authorized by

9 this chapter at the rate of 20% This tax shall be paid by al

10 operator |icensees 20 days after the close of each nonth in

11 which wagers were nade. Al tax revenue renitted to the

12 Commonweal th shall be payable to the departnent and shall be

13 placed in the Education Chall enge Fund.

14 Section 356. Adm ssion tax.

15 Each operator |icensee shall collect an adm ssion tax of $2
16 for each person enbarking on a riverboat with a ticket of

17 adm ssion. This tax shall be paid by all operator |icensees 20
18 days after the close of each nonth. Al tax revenue remtted to
19 the Commonweal th shall be payable to the departnent and shall be
20 placed in the Education Challenge Fund. If free passes or
21 conplinentary adm ssion tickets are issued, the operator shal
22 pay the sane adm ssion tax upon the passes or conplinentary
23 tickets as if they were sold at the regular and usual adm ssion
24 rate, except that the operator may issue tax-free passes to
25 actual and necessary officials and enpl oyees of the operator and
26 other persons actually working on the riverboat. The issuance of
27 tax-free passes is subject to the rules of the comm ssion. A
28 list of all persons to whomtax-free passes are issued shall be
29 filed with the conm ssion.

30 Section 357. Mont hly reports.
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In order to determ ne the amount of tax payabl e under this
chapter, it shall be the duty of every operator licensee to
submt to the departnment upon forms prepared and furni shed by
the departnent nonthly reports under oath or affirmation of an
operator licensee's principal officer, setting forth the
following financial information concerning the preceding fiscal
nont h:

(1) The nunber of adm ssions.
(2) The amount of gross receipts.
(3) The amount of adjusted gross receipts.
(4) The amount of taxes paid to the departnent.
(5) Such other information as the departnment shal
require.
Section 358. Limtations on taxes and |license fees; exception.

No political subdivision, authority or governnental or quasi-
governmental instrunmentality or taxing authority of this
Commonweal th shall inpose any tax, fee or assessnent on the
conduct of gam ng or on operator |icensees except as authorized
under this chapter, including, without limtation, a permt,
privil ege, docking, gam ng device, occupation or excursion tax
or fee. Nothing in this chapter precludes the inposition of
| ocal real property taxes, sales taxes, hotel taxes or nornal
fees for standard municipal services. This section shall not be
deened to exenpt operator |icensees fromtaxes inposed under the
act of March 4, 1971 (P.L.6, No.2), known as the Tax Reform Code
of 1971.

Section 359. Education Challenge Fund.

(a) Fund created.--There is hereby created the Education

Chal | enge Fund, hereinafter referred to as the fund. Revenues

fromthis fund shall be used to provide challenge grants to this
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Commonweal th's public school districts for purposes of inproving
student achi evenent and school performance in public school
districts. Authorized education prograns for challenge grants
under this section nust neet the criteria established by the
Educati on Accountability Council. The State Treasurer shall be
custodian of this fund, which shall be subject to the provisions
of law applicable to funds listed in section 302 of the act of
April 9, 1929 (P.L.343, No.176), known as The Fi scal Code. Taxes
i mposed pursuant to this chapter shall be received by the
departnment and paid to the State Treasurer and, along with
interest and penalties, less any refunds and credits paid, shal
be credited to the fund not |ess frequently than nonthly. During
any period before the credit of noneys to the fund, interest
earned on noneys received by the departnment and paid to the
State Treasurer under this section shall be deposited into the
f und.

(b) Distribution of revenue. --

(1) The State Treasurer shall nake distributions to
school districts pursuant to the schedul e of paynents
contained in section 2517 of the act of March 10, 1949
(P.L.30, No.14), known as the Public School Code of 1949, as
fol | ows:

(1) The revenues in the fund shall be allocated to
this Commonweal th's 501 public school districts in
accordance with the following formula. The total nobneys
avai | abl e each school year shall be divided by the
Statewi de total average daily nmenbership and that anount
shall be multiplied by the average daily nenbership of
each school district. The result of this calculation

shall be multiplied by a school district's market val ue
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personal inconme aid ratio.

(ii) The State Treasurer shall not distribute any
school district's share of the fund in subparagraph (i)
until a school district has conpleted an application for
chal l enge grants and the State Treasurer has received
certification of such approval by the council pursuant to
section 360.

(i) Any revenues allocated to a school district
whi ch has not conpl eted an approved application shall be
di stributed proportionately anmong the school districts
whi ch have satisfied the requirenent in subparagraph
(i1i), based on their initial allocation.

(2) The revenues in the fund established in subsection

(a) shall not be used to replace State of Federal funds.
Section 360. Education Accountability Council.

(a) Council established.--The Educational Accountability
Council, hereinafter referred to as the council, is hereby
established as a departnental adm nistrative council within the
Depart ment of Educati on.

(b) Conposition of council.--The council shall consist of
five menbers, who shall have experience in one or nore of the
foll ow ng areas: education adm nistration, teaching, evaluation
of education progranms, education policy analysis, financial
managenent in either the private or public sector, or experience
in managenent in either the private or public sector. The
menbers shall be appointed as foll ows:

(1) One nenber shall be appointed by the Governor
(2) One nenber shall be appointed by the President pro
tenpore of the Senate.

(3) One nenber shall be appointed by the Mnority Leader
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of the Senate.

(4) One nenber shall be appointed by the Speaker of the

House of Representatives.

(5) One nenber shall be appointed by the Mnority Leader
of the House of Representatives.
The appoi ntee of the Governor shall serve as chairman of the
counci | .

(c) Term--Appointing authorities shall appoint the initial
menbers of the council within 30 days of the effective date of
this chapter. Menbers shall have no limt on their tinme of
servi ce.

(d) Vacanci es. --Wenever a vacancy occurs on the council,

t he appointing authority who originally appointed the nenber
whose seat has becone vacant shall appoint a successor nenber
wi thin 30 days of the vacancy.

(e) Meetings.--The council shall neet as often as necessary
to carry out its responsibilities, but shall neet not |ess than
four times a year.

(f) Conpensation and expenses.--The nmenbers of the counci
shal |l receive reinbursenent for their actual and necessary
expenses while perform ng the business of the council.

(g) Powers and duties.--The council shall have the follow ng
powers and duti es:

(1) Develop criteria and applications for the awarding
of chal |l enge grants.

(2) Evaluate and approve all applications for chall enge
grants.

(3) Certify to the State Treasurer that a schoo
district's grant application grant has been approved.

(4) Require school districts that receive chall enge
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grants to file an annual performance report after the cl ose

of the school year describing how funds were expended in the

prior year and the results achi eved.

(5) Submt to the Governor and to the General Assenbly
an annual report which includes an account of the council's
actions, a summary of the findings in the annual performance
reports submtted by the school districts to the council, and
any other information which the board deens significant or
whi ch the Governor and the CGeneral Assenbly may request.

(h) Staff and resources.--The council shall use the staff
and resources of the Departnent of Education to carry out its
responsibilities at no cost to the council.

Section 361. Prohibited activities; penalties.

(a) Exclusion of persons.--A person who uses or possesses
with intent to use a device or systemto assist in the foll ow ng
activities shall be ejected froma riverboat and nmay be excl uded
froma riverboat pursuant to regul ati ons established by the
conmmi ssi on:

(1) Projecting the outcone of a gane.

(2) Keeping track of cards pl ayed.

(3) Analyzing the probability of the occurrence of an
event relating to a gane.

(b) M sdeneanor offenses.--A person commits a m sdenmeanor of
the first degree for any of the follow ng:

(1) Wagering or accepting a wager in violation of any
provi si on of section 345.

(2) Cheating at a gane.

(3) Instructing another person in cheating or in the use
of any device for that purpose with the know edge or intent

that the informati on or use so conveyed may be enpl oyed to
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1 vi ol ate any provision of this chapter.

2 (4) WMaking a fal se statenent on any application

3 subm tted pursuant to this chapter

4 (5) Knowingly permitting a person under the age of 21 to
5 wager in violation of section 347.

6 (c) Felony offenses.--A person comrmits a felony of the third
7 degree for any of the follow ng:

8 (1) Ofering, prom sing or giving anything of value or

9 benefit to a person who is connected with a riverboat gam ng
10 operation, including, but not limted to, an officer or

11 enpl oyee of any person |icensed under this chapter, as part
12 of an agreenent or arrangenment or with the intent that the

13 prom se or thing of value or benefit will influence the

14 actions of the person to whomthe offer, promse or gift was
15 made in order to influence or attenpt to influence the

16 outcone of a ganme or to influence official action of a nmenber
17 of the conm ssion.

18 (2) Soliciting or know ngly accepting or receiving a

19 prom se of anything of value or benefit while the person is
20 connected with a riverboat, including, but not limted to, an
21 of ficer or enployee of any person |icensed under this
22 chapter, pursuant to an understanding or arrangenment or wth
23 the intent that the prom se or thing of value or benefit wll
24 i nfluence the actions of the person to affect or attenpt to
25 affect the outcone of a ganme or to influence official action
26 of a nenber of the conm ssion.
27 (3) Manufacturing, selling or distributing any card,
28 chip or gam ng device which is intended to be used to violate
29 any provision of this chapter.
30 (4) Placing a bet after acquiring know edge not
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avai lable to all players of the outconme of the game which is
t he subject of the bet or aiding a person to acquire

know edge for the purpose of placing a bet contingent on that
out cone.

(5) Knowi ngly using:

(i) a counterfeit chip or token in a gane;

(i1i) a chip or token which has not been approved by
t he conmi ssion; or

(iti1) a coin not of the sane denom nation as the
coin intended to be used in the gane.

(6) Possession of a slug or paraphernalia for the
manuf act uri ng of sl ugs.

(7) Possession of:

(i) a key or device designed for the purpose of
openi ng, entering or affecting the operation of a gane,
drop box or electronic or mechani cal device connected
with a game or for renoving coins, tokens, chips or other
contents of a game; or

(ii) any other device intended to be used to violate
a provision of this chapter. This paragraph does not
apply to an operator |icensee or to an enpl oyee of an
operator licensee acting in furtherance of the enployee's
enpl oynent .

(8 daimng, collecting or taking or attenpting to
claim collect or take noney or anything of value in or from
a game with intent to defraud, w thout havi ng nmade a wager
contingent on winning a ganme or clainmng, collecting or
t aki ng an anmount of noney or thing of value of greater value
t han t he anount won.

(9) Reducing the anmount wagered or canceling the bet
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1 after acquiring know edge of the outcone of the gane or other
2 event which is the subject of the bet, including pinching

3 bet s.

4 (10) Manipulating with the intent to cheat any conponent
5 of a gam ng device in a manner contrary to the designed and

6 nor mal operational purpose of the conponent, including, but

7 not limted to, varying the pull of the handle of a slot

8 machi ne, with know edge that the nmanipul ation affects the

9 out cone of the game or with know edge of any event that

10 affects the outcone of the gane.

11 (11) Marking, altering or otherw se nodifying any gam ng
12 device in a manner that:

13 (1) affects the result of a wager by determ ning wn
14 or loss; or

15 (i1i) alters the normal criteria of random sel ection
16 whi ch affects the operation of a gane or which determ nes
17 t he outconme of a gane.

18 (12) WIIlfully failing to report, account for or pay any
19 license fee, tax or other paynent required by this chapter.
20 (13) Knowi ngly possessing any sl ot machi ne or gam ng
21 devi ce which has been manufactured, sold or distributed in
22 violation of this chapter.
23 (d) GCuvil penalties.--In addition to other penalties
24 provided, any person who:
25 (1) conducts a gam ng operation w thout first obtaining
26 a license to do so;
27 (2) continues to conduct such ganes after revocation of
28 his |license; or
29 (3) conducts or allows to be conducted any unauthorized
30 games on a river boat

19990H0328B0335 - 72 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

shall be subject to a civil penalty equal to the anobunt of gross
recei pts derived fromwagering on the ganes, whether authorized
or unaut horized, conducted on that day, as well as confiscation
and forfeiture of all game equi pnent used in the conduct of
unaut hori zed ganes.

(e) Rebuttable inference of intent to cheat.--Possession of
any of the devices described in subsection (a) or (c)(3), (5),
(7) or (8) permts a rebuttable inference that the possessor
intended to use them for cheating.

(f) Certain persons barred fromriverboats.--A person
convicted of a felony under this section shall be excluded from
all riverboats.

(g) Venue.--An action to prosecute a crinme occurring on a
riverboat shall be tried in the county where the riverboat is
docked.

Section 362. Riverboat liquor |icense.

(a) Establishnent.--There is hereby established and the
Pennsyl vani a Li quor Control Board shall have the authority to
issue a retail liquor |icense known as a riverboat |iquor
license for the sale of liquor, alcohol and nalt or brewed
beverages for consunption only on the prem ses of a riverboat
i censed and operated under the provisions of this chapter.

(b) Hours of operation.--The holder of a riverboat |iquor
license may sell and serve |iquor, alcohol and malt or brewed
beverages only during the hours of operation of the riverboat as
approved by the conm ssion.

(c) License conversion.--Upon receipt of witten
notification fromthe comm ssion of the successful applicants
for operator licenses issued under this chapter, the

Pennsyl vani a Li quor Control Board shall convert any restaurant
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liquor license held by or transferred to the successful
applicant into a riverboat |iquor |icense.
Section 363. Cooperation.

The Pennsyl vani a Li quor Control Board and the comm ssion
shall enter into cooperative agreenents to facilitate the
effective and efficient adm nistration of the provisions of this
chapter.

CHAPTER 5
RACETRACK GAM NG
Section 501. Definitions.

The foll ow ng words and phrases when used in this chapter
shall have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Associ ated equi prent. " Any equi pnent or mechani cal,
el ectronmechani cal or el ectronic contrivance, conponent or
machi ne used in connection with gam ng, including |inks which
connect to progressive slot machines, equi pnent which affects
the proper reporting of gross revenue, conputerized systens for
noni tori ng gam ng devi ces and devi ces for weighing or counting
noney.

"Board." The Racetrack Gami ng Control Board established
under section 502.

"Fund." The State Gam ng Fund established under section 510.

"Gam ng enpl oyee." Any enployee, including, but not limted
to:

(1) cashiers;

(2) change personnel;

(3) counting room personnel ;
(4) floornen;

(5) hosts or other persons authorized to extend
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conplimentary servi ces;

(6) machi ne nmechani cs;

(7) security personnel; and

(8) supervisors or nanagers.

The term al so i ncl udes enpl oyees of a person holding a
supplier's license whose duties are directly involved with
manuf acture, repair or distribution of slot machines under this
chapter. The term does not include bartenders, cocktail servers
or other persons engaged solely in preparing or serving food or
beverage, secretarial personnel, janitorial, stage, sound and
i ght technicians and ot her nongam ng personnel.

"Gross revenue." The total of cash or the cash equival ent
received by a slot machine mnus the total of:

(1) Cash or the cash equivalent paid out to patrons as a
result of playing a slot nmachine.

(2) Cash paid to purchase annuities to fund cash paid to
patrons over several years by independent admi nistrators as a
result of playing a slot nmachine.

(3) Any personal property distributed to a patron as the
result of playing a slot machine but not travel expenses,
food, refreshnments, |odging or services. The term "gross
revenue" does not include counterfeit noney or tokens, coins
of other countries which are received in slot nachines,
except to the extent that they are readily convertible to
of ficial currency, cash taken in fraudul ent acts perpetrated
agai nst a slot machine |icensee for which the |licensee is not
rei nbursed, or cash received as entry fees for contests or
tournanents in which the patrons conpete for prizes.

"Li censed corporations.” Corporations that have obtained a

license fromeither the State Horse Raci ng Comm ssion or the
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St at e Harness Raci ng Conm ssion to conduct thoroughbred or
har ness horse race neetings respectively with pari-nutuel
wager i ng.

“"Nonprimary location.” Any facility in which pari-nutue
wagering is conducted by licensed corporations other than the
racetrack | ocation.

"Person.” A natural person, corporation, organization
busi ness trust, estate, trust, partnership, association or any
other legal entity.

"Progressive jackpot." A prize that increases as one or nore
sl ot machi nes are connected to a progressive system

"Progressive system"™ A conputerized system|inking gam ng
devices in one or nore |icensed establishnents and of fering one
or nore conmmbn progressive jackpots.

"Race Horse Industry Reform Act." The act of Decenber 17,
1981 (P.L.435, No.135), known as the Race Horse Industry Reform
Act .

"Racetrack."” The physical facility where a |licensed
corporation conducts thoroughbred or harness race neetings
respectively with pari-nmutuel wageri ng.

"Sl ot machine.” Any nechanical, electrical or other device,
contrivance or machi ne approved by the board which, upon
insertion of a coin, token or simlar object therein, or upon
paynent of any consideration whatsoever, is available to play or
operate, the play or operation of which, whether by reason of
the skill of the operator or application of the el ement of
chance, or both, may deliver or entitle the person playing or
operating the nachine to receive cash or tokens to be exchanged
for cash, or to receive nerchandi se or any thing of val ue

what soever, whet her the payoff is nmade automatically fromthe
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machi ne or in any other nmanner.

"Slot machine license.” A license authorizing a |icensed
corporation to place and operate slot nmachines at its racetrack
pursuant to this chapter

"Slot machine |icensee.” A licensed corporation which
obtains a slot machine |icense.

"Supplier.” A person who manufactures, assenbles, produces,
progranms, sells, |eases, markets, offers or otherw se produces,
di stributes or makes nodifications to any slot nachine for use
or play in this Commonweal t h.

Section 502. Racetrack Gam ng Control Board established.

(a) Establishnent of board.--There is hereby established a
Racetrack Gami ng Control Board as a departnental admnistrative
board within the Departnment of Revenue.

(b) Conposition of the board.--The board shall consist of
the follow ng five nenbers:

(1) Three nenbers who shall be appointed by the Governor
with the advice and consent of the Senate.
(2) The chairperson of the State Horse Racing

Conmmi ssi on.

(3) The chairperson of the State Harness Racing

Conmmi ssi on.

The Secretary of Revenue and Secretary of Agriculture shal
serve as nonvoting ex officio nenbers.

(c) Menbers.--Al nenbers shall be reinbursed for al
necessary and actual expenses.

(d) Chairman.--The chairman shall be selected by the
Governor to serve a termdesignated by the Governor

(e) Terms.--The governor shall appoint the initial three

appoi ntees within 60 days of conpletion of the referenda
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requi renents of this chapter. The three nenbers of the board
appoi nted by the Governor shall each serve three-year terns,
except that the initial appointees shall have staggered ternms so
t hat one nmenber shall be appointed for a one-year term one
menber shall be appointed for a two-year term and one nenber
shall be appointed for a three-year term

(f) Qualifications.--The three nmenbers of the board
appoi nted by the Governor shall have the foll ow ng
qual i fications:

(1) One nenber shall be a person having a m ni num of
five years of responsible adm nistrative experience in public
or business admi nistration and possessing broad managenent
skills.

(2) One nenber shall be a certified public accountant
licensed to practice in this Commonwealth with experience in
gam ng related activities.

(3) One nenber shall possess substantial experience of a
senior nature in | aw enforcenent.

Section 503. Powers and duti es.

(a) GCeneral duties.--The board shall establish, adm nister
and ensure the integrity of slot machines at racetracks and
shall have jurisdiction over the |ocation and operation of sl ot
machi nes at racetracks. The board shall enploy an executive
director, deputies, secretaries, officers and representatives as
it my deem necessary, who shall serve at the board's pleasure.
The board shall al so enploy other enployees as they see fit and
whose duties and conpensation shall be prescribed by the board.
Legal counsel for the board shall be appointed in accordance
with the act of COctober 15, 1980 (P.L.950, No.164), known as the

Commonweal th Attorneys Act. The board shall be subject to the
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provi sions of the act of April 9, 1929 (P.L.177, No.175), known
as The Adm nistrative Code of 1929, as to classification and
conpensation for all its enployees and conduct its activities
consistent with the practices and procedures of Comonweal th
agenci es.

(b) Specific powers and duties.--The board shall have the
foll owi ng specific powers and duties:

(1) Investigate, evaluate and deci de upon applications
for all licenses provided for in this chapter.

(2) Issue slot nmachine licenses pursuant to the
provi si ons of section 504.

(3) Promulgate regulations as the board deens necessary
to carry out the policy and purposes of this chapter and to
enhance the credibility and integrity of racetrack gam ng
devices in this Commonweal th. Notw t hst andi ng any ot her
provision of lawto the contrary, and in order to facilitate
the pronpt inplenmentation of this chapter, regul ations
pronul gated by the board during the first year of its
exi stence shall not be subject to notice of proposed
rul emaki ng pursuant to section 204 of the act of July 31,
1968 (P.L.769, No.240), referred to as the Commopnweal t h
Docunents Law. Regul ati ons adopted after the one-year period
shal | be pronul gated, adopted and published as provi ded by
I aw.

(4) The board, or designated officers, enployees or
agents of the board, shall have the power to admi nister
oat hs, exam ne w tnesses and nay i ssue subpoenas to conpel
attendance of w tnesses and production of all relevant and
mat eri al reports, books, papers, docunments and ot her

evi dence.
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(5) Levy and collect fees fromthe various |icensees and
permttees sufficient to fund all of the operations of the
board. The fees shall be paid to the State Treasury through
t he Departnent of Revenue and credited to the board for its
oper at i ons.

(6) Levy and collect an annual paynment by slot machi ne
l'i censees of $150 per slot machine in operation as of
Septenber 1 of each cal endar year beginning with Septenber 1
after the effective date of this section. This fee shall be
deposited into a restricted recei pts account to be annually
appropriated by the General Assenbly for prograns designated
by the General Assenbly to provide treatnent to conpul sive
ganbl ers.

(7) Provide for the assessnent and collection of fines
and penalties for violations of this chapter. Al fines and
penal ties shall be credited for deposit to the general fund.

(8) Revoke or suspend any |icense provided for in this
chapter if the board finds by a preponderance of the evidence
that a |licensee under this chapter, its officers, enployees
or agents do not conply with the provisions of this chapter
or the rules and regul ations of the board and that it would
be in the public interest, convenience or necessity to revoke
or suspend the license. None of the |icenses provided for in
this chapter are transferable or assignable in any manner.

(9) Restrict access to confidential information obtained
under this chapter and ensure that the confidentiality of
information is maintained and protected.

(10) Prescribe financial reporting and internal control
requi renents for slot machine |icensees operating sl ot

machi nes pursuant to section 504.
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(11) Prescribe the manner in which gross revenue must be
conput ed and reported by the slot nachine licensee relating
to sl ot machines.

(12) Require audits of the financial statenents of al
sl ot machi ne |icensees operating slot machines.

(13) Require periodic financial reports fromeach sl ot
machi ne |icensee consistent with standards and intervals
prescri bed by the board.

(14) Prescribe the procedures to be followed by sl ot
machi ne |icensees for cash transactions affecting sl ot
machi nes.

(15) Prescribe criteria and conditions for the operation
of sl ot machi ne progressive systens.

(16) Enforce the prescribed hours for the operation of
sl ot machi nes, so that slot nmachine |icensees may operate
sl ot machi nes on any day, except Christnmas day, between the
hours of 10 a.m on one day until 2 a.m the next day.

(17) Prohibit the offering of free alcohol or free malt
or free brewed beverages to patrons operating or using slot
machi nes.

(18) Prohibit wagering by persons under 21 years of age
on sl ot machi nes.

(19) Establish procedures for the inspection and
certification of each slot nachine prior to being placed into
use at the racetrack by a slot nmachine licensee. No sl ot
machi ne may be set to pay out |less than 87% or nore than 95%
of all wagers on an average annual basis unless specifically
approved ot herw se by the board.

(c) Reports required.--The followi ng reports shall be

required annual |l y:
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(1) Eighteen nonths after the effective date of this
chapter and every year on that date thereafter, the board, in
conjunction with the Departnent of Revenue, shall issue a
report to the Governor and the General Assenbly on the
general operation of the board, including, but not Iimted
to, all taxes, fees, fines and other revenues collected and,
where appropriate, disbursed, all hearings conducted and the
results of, and other information that the board deens
necessary and appropri ate.

(2) Eighteen nonths after the effective date of this
chapter and every year on that date thereafter, the
Legi sl ati ve Budget and Fi nance Commttee shall issue a report
to the General Assenbly analyzing the inpact, if any, of this
chapter, on the State Lottery.

Section 504. Authorized slot machine |icenses.

(a) Requirenents.--A licensed corporation shall be entitled
to receive a slot machine license to place and operate sl ot
machi nes at its racetrack subject to the referenda provisions of
Chapter 7 (relating to conduct of referenda) if that |icensed
corporation neets all of the foll ow ng:

(1) The licensed corporation has conducted |ive racing
or its predecessor has conducted live racing within the two
years i medi ately preceding the enactnent of this chapter.

(2) The licensed corporation maintains its license to
conduct racing in good standing with the appropriate
commi ssi on.

(3) The licensed corporation continues to provide for
live horse racing as provided for in the Race Horse | ndustry
Ref or m Act .

(4) The licensed corporation abides by all of the
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provi sions and regul ations of this chapter.
(b) Limtation.--The issuance of a slot machine |icense
shall entitle the licensee to operate slot nachines within the

approved facility. Authorization to continue the operation of

1

2

3

4

5 slot machines shall be limted to those slot machine |icensees:
6 (1) That have a witten live racing agreenent with a

7 hor senen’' s organi zation representing a majority of owners and
8 trainers at the racetrack where the |icensed corporation

9

conducts raci ng dates.

10 (2) That have schedul ed 95% of the total nunber of horse
11 or harness racing days scheduled in 1986 by it or its

12 predecessor at the racetrack where the |licensed corporation
13 conducts raci ng dates.

14 (3) That, subject to actions or activities beyond the
15 control of the licensee, conduct not fewer than eight |ive
16 races per race date during each neet at the racetrack where
17 the licensed corporation conducts racing dates, except for
18 t hor oughbred tracks on the day designated as Breeder's Cup
19 Event Day, when the racetrack shall hold a mninmmof five
20 live races. The horsenen's organi zations representing a

21 majority of owners and trainees at a racetrack may consent to
22 wai ving or nodi fying the provisions pertaining to the

23 requi red nunber of racing days under subsection (b)(2) and
24 races per day scheduled in this subsection by the |licensed
25 corporation at that racetrack.

26 (4) Notw thstanding the provisions of paragraph (1), in
27 the event that a witten live racing agreenent has not been
28 entered into, perm ssion for any gam ng device |icensee to
29 operate gam ng devi ces shall be granted, provided that the
30 i censed corporation has continued to conduct |ive racing or
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has schedul ed to conduct live racing in accordance wth

par agraphs (2) and (3) and keeps its racetrack open to the

general popul ation of owners, trainers and horses currently

stabled there for training and stabling on a regul ar basis
during the periods when it is normally open for live racing
and, during such period, pays as purses the applicable
statutory percentages of the licensed corporations' retention
of noneys from pari-mutuel pools or, if the percentages are
not mandated by statute, pays as purses 50% of the |icensed
corporations' retention of noneys from pari-mnmutuel pools or

50% of the licensed corporations' share of noneys fromthe

simul casting of its live races to other |ocations, plus the

appl i cabl e purse revenue for operating a gam ng device

i cense under this section.

(c) Disqualification.--No applicant that has been convi ct ed,
in any jurisdiction, of a felony, crime of noral turpitude or
ganbling of fense may be issued a slot nachine license under this
chapter.

Section 505. Slot machine |icense application.

(a) Application.--Any licensed corporation which neets the
requi renents of section 504 that desires to install slot
machi nes and operate or alter the nunber of or |ocation of slot
machines within its racetrack shall file an application form
wi th the board.

(b) Board.--Pursuant to subsection (a), an application form
shall be devel oped by the board.

(c) Contents of application.--The application formfor a
i cense shall include, but not be limted to:

(1) The nane and address of the |icensed corporation.

(2) The proposed |ocation of the gam ng devices within
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the racetrack facility. No application shall be approved

whi ch contains a request for placenment of slot machines in a

hotel, notel or other overnight sleeping facility.

(3) The nunber of slot machi nes requested. An applicant

shall be entitled to receive approval for the operation of a

total of 1,500 slot machines upon initial application to the

board provided that the applicant fulfills all of the

remai ning qualifications for |icensure. No application for

addi tional slot nachines may be considered by the board until

after the initial 1,500 slot nmachi nes have been in operation
for six nonths. The board's review of applications for

addi tional slot machines shall include, but not be limted

to, an analysis of the racetrack slot machi ne conpetition in

surroundi ng states and the eval uati on of unnet demand for

sl ot machines at that racetrack facility.

(4) The justification and explanation for the nunber and
| ocation of the gam ng devices within the racetrack facility.

(5) The current standing of the licensed corporation's
racetrack |icense.

(6) A specified corment section for the respective

commi ssion regulating the applicant to make coments and

suggesti ons.

(7) Any other information determ ned to be essential by

t he board.

Section 506. Slot machi ne accounting controls and audits.

(a) Required approval.--Each licensed corporation which
desires to install and operate slot nachines at its racetrack
shall first obtain approval of its internal control systens and
audits fromthe board.

(b) Controls and audits.--At a mninmum the internal
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1 controls and audits shall consist of:

2 (1) The safeguarding of its assets and revenues,

3 especially the recording of cash and evi dences of

4 i ndebt edness related to the slot machines.

5 (2) The provision of reliable records, accounts and

6 reports of transactions, operations and events, including

7 reports to the board related to the sl ot machines.

8 (3) The ensuring that all slot machines within each

9 racetrack facility are directly connected to each racetrack's
10 central conputerized system and can provide details of al

11 transactions, including, but not limted to, coin in, coin
12 out, jackpots, machi ne door openings and power failures.

13 (c) Additional requirenents.--The internal controls and

14 audits shall also be designed to reasonably ensure that all of
15 the following issues related to slot machi nes are addressed:

16 (1) Assets are safeguarded.

17 (2) Financial records are accurate and reliable.

18 (3) Transactions are performed only in accordance with
19 t he managenent's general or specific authorization.

20 (4) Transactions are recorded adequately to permt

21 proper and tinmely reporting of gam ng revenue and of fees and
22 taxes and to maintain accountability for assets.

23 (5) Access to assets is permtted only in accordance

24 wi th managenent's specific authorization.

25 (6) Recorded accountability for assets is conpared with
26 actual assets at reasonable intervals and appropriate action
27 is taken with respect to any di screpanci es.

28 (7) Functions, duties and responsibilities are

29 appropriately segregated and performed in accordance with

30 sound practices by conpetent, qualified personnel.
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(d) Copy of system--Each |icensed corporation which seeks
to operate slot machines at its racetrack shall describe, in the
manner the board may approve or require, its admnistrative and
accounting procedures in detail in a witten system of internal
control. Each |icensed corporation which seeks to operate sl ot
machi nes at its racetracks shall submt a copy of its witten
systemto the board. Each witten system shall i nclude:

(1) An organi zational chart depicting appropriate
segregation of functions and responsibilities.

(2) A description of the duties and responsibilities of
each position shown on the organi zational chart.

(3) A detailed, narrative description of the

adm ni strative and accounting procedures designed to satisfy

the requirenments of subsection (a).

(4 A witten statenent signed by the chief financial

of ficer of the licensed corporation and the chief executive

of ficer of the licensed corporation attesting that the system

satisfies the requirenents of this section.
(5) Any other itemthat the board nmay require.

(e) Oher requirenents.--A slot nachine |licensee may submt
other internal controls and audits to the board which it or the
board deens necessary to inplenment this chapter
Section 507. Supplier licenses and applications.

(a) Suppliers.--Any person that desires to supply sl ot
machi nes or associ ated equi pnment to a slot machine |icensee
shall apply to the board for a supplier |icense.

(b) Application.--The application for a supplier |license
shal | include, but not be limted to:

(1) The nanme and busi ness address of the person.

(2) The length of time the person has been in the
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business related to the application.

(3) The background and financial standing of the person.

(4) Details of any supplier |icense granted by other
jurisdictions where ganming is |egal.

(5) The type of goods and services to be supplied.

(6) Any other information and details the board may
require.

(c) Qualifications.--

(1) Any supplier that the board determnes is qualified
to receive a supplier license under the provisions of this
section may be issued a license.

(2) A license shall not be granted unless the board
finds that the applicant satisfies all of the foll ow ng
criteria:

(i) The applicant is a person of good character,
honesty and integrity. In making this determ nation, the
board shall include a review of the applicant's crim nal
hi story as conpiled by the Pennsylvania State Police. If
t he applicant has been convicted, in any jurisdiction, of
a felony, a crine related to the activities of ganbling
or a crinme of noral turpitude, then the board shall not
issue a license under this section.

(ii) The applicant is a person whose prior
activities, crimnal record, if any, reputation, habits
and associ ations do not pose a threat to the public
interest or to the effective regulation and control of
gam ng or create or enhance the dangers of unsuitabl e,
unfair or illegal practices, nethods and activities in
t he conduct of gam ng or the carrying on of the business

and financial arrangenents incidental to it.
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(tit) The applicant in all other respects is
qualified to be Iicensed or found suitabl e consistent

with the laws of this Commonweal t h.

Section 508. Cccupation permt and applications.

(a) Permt.--Any person that desires to be a gam ng enpl oyee
shall apply to the board for an occupation permt. A person nay
not be enpl oyed as a gam ng enpl oyee unl ess the person holds an
appropriate occupation permt issued under this section.

(b) Application for permt.--The application for an
occupation permt shall include, but not be limted to:

(1) The nane and hone address of the person.

(2) The previous enploynment history of the person.

(3) Any crimnal record of the person

(4) The nature and scope of the proposed duties of the
per son.

(5) Any other information and details the board may
require.

(c) Issuance of permt.--

(1) Any person that the board determ nes to be qualified
to receive an occupation permt under the provisions of this
section nmay be issued a permt.

(2) A permt shall not be granted unless the board finds
that the applicant satisfies all of the following criteria:

(i) The applicant is a person of good character,
honesty and integrity. In review ng remaining crimnal
convi ctions, the board shall evaluate the seriousness and
nature of the offense; the date of the offense; and the
applicant's evidence of rehabilitation and the occupation
for which the applicant seeks a permt in making its

determnmi nation under this section.
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(ii) The applicant is a person whose prior
activities, crimnal record, if any, reputation, habits
and associ ations do not pose a threat to the public
interest or to the effective regulation and control of
gam ng or create or enhance the dangers of unsuitabl e,
unfair or illegal practices, nethods and activities in
t he conduct of gam ng or the carrying on of the business
and financial arrangenents incidental to it.

(tit) The applicant is in all other respects
qualified to be Iicensed or found suitabl e consistent
with the laws of this Conmonwealt h.

Section 509. Additional |icenses and permts.

(a) Oher requirenents.--The board may determ ne the
suitability of any person who furnishes services or property to
a slot machine licensee related to slot machines at its
racetrack under any arrangenents under which that person
recei ves paynents based directly or indirectly on earnings,
profits or receipts fromthe slot machines. The board may
require any person to conply with the requirenents of this
chapter and the regul ati ons of the board.

(b) Oher permts.--The board nay require a |license or
permt fromany person who satisfies any one of the follow ng
criteria:

(1) The person does business on the preni ses.

(2) The person does business with a slot nachine
Iicensee as a ticket purveyor, a tour operator, the operator
of a bus program or the operator of any other type of travel
program or pronotion related to slot machines.

(3) The person provides any goods or services to a slot

machi ne |licensee related to slot machines at the racetrack
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for a conpensation which the board finds to be

di sproportionate to the value of the goods or services.

(c) Approval or agreenent.--Any agreenent which entitles a
person to conduct a business with a slot machine |icensee
relating to slot machines is subject to the approval of the
board. Every agreenent shall be in witing and include a
provision for its termnation without liability on the part of
the sl ot machine |icensee upon a finding by the board that the
agreenent is not approved or that it is termnated. Failure to
expressly include this condition in the agreenent is not a
defense in any action brought under this section to term nate
t he agreenent.

Section 510. Slot machine tax; State Gam ng Fund; distributions
from fund.

(a) Fund.--There is hereby established the State Gam ng
Fund.

(b) Tax.--All slot nmachine licensees shall pay a tax in the
anount of 25% of the gross revenue arising fromthe operation of
t he sl ot machi nes.

(c) Collection.--The tax inposed by this section shall be
paid by the slot machine |icensees through the departnent for
credit to the fund nonthly on or before the twentieth day of the
nmont h next succeeding the nonth in which the tax accrues.

(d) Distribution.--The board shall distribute nmoneys from
the fund together with the interest earned thereon at |east once
annual |y on Septenber 1, 2000, and each Septenber 1 thereafter
to the State Treasurer for deposit in the follow ng manner:

(1) Fifty percent |ess $5,000,000 shall be directed each

school year to funding public education progranms in all 501

school districts in this Cormmonweal th. The bal ance shall be
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distributed in accordance with the following forrmula. Divide
the total funds avail abl e each school year by the total

nunber of children in |owincome famlies, as defined in
section 2501(21) of the act of March 10, 1949 (P.L. 30,

No. 14), known as the Public School Code of 1949, during the
school year prior to the school year in which paynents shal
be made. Multiply this amount by the total nunber of such
students in a school district during the school year prior to
t he school year during which paynents shall be nade.

(2) The sum of $5,000,000 shall be allocated to fund the
tenporary special aid to school districts suffering | oss of
tax revenue due to reduction in assessed valuation of taxable
property pursuant to section 2502.30 of the Public School
Code of 1949.

(3) Fifteen percent shall be transferred to the
Depart ment of Comrunity and Econom c Devel opnent for stadi um
and exposition facilities and other capital projects.

(4) Twelve percent shall be distributed for regional
econoni ¢ devel opnent initiatives anong the regions hosting a
racetrack which operates sl ot machi nes based upon the
| icensed corporation's percentage of contribution to the
f und.

(5) Eight percent shall be transferred to the State Fire
Conmi ssioner in order to establish and fund the Vol unteer
Fire Conpany Grant Program This program shall operate under
t he gui delines and procedures promrul gated by an oversi ght
board conposed of the State Fire Conm ssioner and one nenber
appoi nted by each of the follow ng: the President Pro Tenpore
of the Senate, the Mnority Leader of the Senate, the Speaker

of the House of Representatives, and the Mnority Leader of
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1 t he House of Representatives.

2 (6) Ten percent shall be transferred to the Depart nent
3 of Aging for augnentation of the PACE program

4 (7) Two percent shall be transferred to the Depart nent
5 of Conmunity and Econom c Devel opnent for open space

6 preservati on.

7 (8 Two percent shall be distributed anong the counties
8 hosting a racetrack which operates slot nachines based upon
9 the licensed corporation' s percentage of contribution to the
10 fund. If the racetrack is located in two or nore counties,
11 t he amobunt avail abl e shall be distributed on a pro rata basis
12 determ ned by the percentage of acreage |ocated in each

13 county to the total acreage in all counties occupied by the
14 racetrack.

15 (9) One percent shall be distributed anong the

16 muni ci palities hosting a racetrack which operates sl ot

17 machi nes based upon the licensed corporation's percentage of
18 contribution to the fund. If the racetrack is located in two
19 or nore nmunicipalities, the anpunt avail able shall be
20 distributed on a pro rata basis determ ned by the percentage
21 of acreage |l ocated in each nunicipality to the total acreage
22 inall nunicipalities occupied by the racetrack.
23 (e) Collections and refunds.--1f the anmount of tax required
24 to be reported and paid pursuant to this section is |ater
25 determned to be greater or less than the anount actually
26 reported and paid by the Iicensed corporation, the board shall:
27 (1) assess and collect the additional tax determned to
28 be due with interest thereon until paid; or
29 (2) provide for a refund of any overpaynent, wth
30 interest thereon, to the |licensed corporation.
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(f) Regions.--

(1) Except as provided in paragraph (2), the Departnent
of Conmunity and Econom c Devel opnent shall define a region
for purposes of regional econom c devel opnent initiatives to
be funded fromthe taxes paid by slot nmachine |icensees. At
m nimum a region shall include the county hosting a
racetrack which operates slot machi nes and each of its
conti guous counti es.

(2) The southwest region shall include the follow ng
counties: Washi ngton, Allegheny, Arnstrong, Beaver, Butler,
Fayette, G eene, Indiana and West norel and.

Section 511. Pennsylvani a Standardbred Breeders' Devel opnment
Fund.

(a) Restricted account.--There is hereby created a
restricted account in the State Racing Fund to be known as the
Pennsyl vani a St andar dbred Breeders' Devel opnment Fund, which
shal | consist of the noney appropriated under the provisions of
section 513 and which shall be adm nistered by the State Harness
Raci ng Commi ssi on.

(b) Awards.--After the deduction of expenses related to the
adm ni strati on and devel opnent of the Pennsylvani a Standar dbred
Breeders’' Devel opnent Fund programincurred by the Pennsyl vani a
St andar dbred Breeders' Association, the State Harness Raci ng
Commi ssion shall, by rule or regulation, provide for
Pennsyl vania Stallion Award, Pennsylvania Bred Award and
Pennsyl vania Sired and Bred Award as foll ows:

(1) The Pennsylvania Stallion Award as cal culated in
subsection (c)(2) shall be paid to the owner or, if
appl i cabl e, the syndicate manager to be distributed to the

owners of a standardbred stallion standing in Pennsyl vania
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based upon the w nnings of any standardbred horse sired by

t he standardbred stallion standing in Pennsylvania in any
Pennsyl vani a pari-nutuel or fair race. The total w nnings by
al | Pennsyl vani a-sired standardbred horses in al

Pennsyl vani a pari-mutuel or fair races shall bear a wei ght
factor of one in the distribution fornula set forth in
subsection (c)(2).

(2) The Pennsylvania Bred Award as cal cul ated in
subsection (c)(2) shall be paid to the breeder of record of a
Pennsyl vani a bred standardbred horse. A Pennsyl vania bred
st andar dbred horse shall be a standardbred horse foal ed and
remai ni ng in Pennsyl vania at | east 90 consecutive days after
foaling, but sired by a stallion standing outside
Pennsyl vani a. The award shall be paid to the breeder of
record of a Pennsyl vania bred standardbred horse based upon
t he wi nni ngs of the Pennsylvania bred standardbred horse in
any Pennsyl vania pari-mutuel or fair race. The total w nnings
by all Pennsylvani a bred standardbred horses in al
Pennsyl vani a pari-mutuel or fair races shall bear a wei ght
factor of two in the distribution fornmula set forth in
subsection (c)(2).

(3) The Pennsylvania Sired and Bred Award as cal cul at ed
in subsection (c)(2) shall be paid to the breeder of record
of a Pennsylvania sired and bred standardbred horse. A
Pennsyl vani a sired and bred standardbred horse shall be a
st andar dbred horse foal ed and renai ning i n Pennsyl vani a at
| east 90 consecutive days after foaling and sired by a
stallion standing in Pennsylvania. The award shall be paid to
t he breeder of record of a Pennsylvania sired and bred

st andar dbred horse based upon the w nnings of the
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Pennsyl vani a sired and bred standardbred horse in any
Pennsyl vani a pari-nutuel or fair race. The total w nnings by
all Pennsyl vania sired and bred standardbred horses in al
Pennsyl vani a pari-mutuel or fair races shall bear a wei ght
factor of seven in the distribution fornula set forth in
subsection (c)(2).

(c) Adjustnment factor.--

(1) The adjustment factor shall be cal cul ated as
provided in this subsection. At the end of each cal endar
year, the total purses won in Pennsylvania pari-nutuel or
fair races by horses qualifying under each of the categories
in subsection (b) shall be determ ned. After the total purses
won by horses in each category are determ ned, the weighting
factors described in subsection (b) shall be applied to the
total amount in each category, resulting in a weighted total
anount for each category. The weighted total anmount in each
category shall be aggregated into a weighted grand total. The
total anmount in the Pennsyl vania Standardbred Breeders'

Devel opnment Fund at the end of each year, after deduction of
expenses described in subsection (e), shall be divided by the
wei ghted grand total, resulting in an adjustnent factor.

(2) The total category awards and i ndivi dual awards
shall be calculated as provided in this subsection. The
adj ustment factor determined in subsection (c)(1) shall be
mul tiplied by the weighted total anmount described in
subsection (c)(1) for each award category to determ ne the
total anmount avail able for awards in each category. In order
to determ ne individual awards for each of the categories
descri bed in subsection (b), the anount of noney won in the

Pennsyl vani a pari-nutuel or fair race by the qualifying
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st andar dbred horse shall be nultiplied by the weighting

factor attributable to the particular category and the

adj ust rent factor.

(d) Paynents.--The individual awards for each category under
subsection (b) shall be paid after calculation of the foregoing
anounts, which paynment shall be nade during the cal endar year
following the year in which the applicable purses were won.

(e) Records.--The Pennsyl vani a St andar dbred Breeders'

Associ ation shall be the sole responsible body for the

regi stration and records of Pennsylvania stallions, Pennsylvania
bred and Pennsylvania sired and bred. The Pennsyl vani a

St andar dbred Breeders' Association shall advise the State

Har ness Raci ng Conm ssi on, when called upon, and shall determ ne
the qualifications for Pennsylvania stallions, Pennsylvania bred
and Pennsyl vania sired and bred. Its registration and records
are hereby declared official Pennsylvania records. At the close
of each cal endar year, the Pennsylvani a Standardbred Breeders’
Associ ation shall submt to the State Harness Raci hg Comr ssion
for its approval an item zed budget of projected expenses for
the ensuring year relating to the adm nistration and devel opnent
of the Pennsylvani a Standardbred Breeders' Devel opnent Fund
program The State Harness Raci ng Commr ssion, on no nore than a
quarterly basis, shall reinburse fromthe fund the Pennsyl vani a
St andar dbred Breeders' Association for those expenses actually
incurred in the admi nistration and devel opnent of the

St andar dbr ed Breeders' Devel opnent Fund program

Section 512. Uncashed pari-nmutuel ticket fund.

The noneys forwarded by |icensed corporations to the State
Treasurer through the Departnent of Revenue for uncashed pari -

nmut uel tickets under section 202(b)(3) of the Race Horse
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I ndustry Reform Act shall be distributed in the follow ng
manner :

(1) One-half of the noneys forwarded by each corporation
licensed by the State Horse Raci ng Comm ssion to conduct
pari-nmutuel neets shall be divided equally anong the
muni ci palities that host the nonprimary | ocations of that
| i censed corporation.

(2) One-half of the noneys forwarded by each corporation
licensed by the State Horse Raci ng Comm ssion to conduct
pari-nmutuel neets shall be divided equally anong the school
districts that host the nonprimary | ocations of that |icensed
cor porati on.

(3) One-half of the noneys forwarded by each corporation
licensed by the State Harness Raci ng Conmm ssion to conduct
pari-nmutuel neets shall be divided equally anong the
muni ci palities that host the nonprimary | ocations of that
| i censed corporation.

(4) One-half of the noneys forwarded by each corporation
licensed by the State Harness Raci ng Conm ssion to conduct
pari-nmutuel neets shall be divided equally anong the school
districts that host the nonprimary | ocations of that |icensed
cor porati on.

Section 513. Additional revenue disbursenents.

(a) Disbursenments.--Each slot nmachine |licensee, after the
nmont hl y paynent of the slot machine tax, shall distribute from
t he bal ance of the nonthly gross revenues arising fromthe
operation of the slot machines of that |icensee the foll ow ng
anounts indicated in subsection (b), (c) or (d).

(b) Fewer than 2,000 slot nmachines.--If an average of 2,000

or fewer slot nmachines are operated by the sl ot machine |icensee
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its racetrack during the nonth such gam ng revenues are

recei ved:

(1) Fourteen percent of the bal ance under subsection (a)

is to be used as additional noneys to fund the purses for the
live races at that racetrack, in addition to existing purse

agreenents.

(2) (i) Fromlicensed corporations that operate gam ng
devi ces at thoroughbred racetracks, 3.5% of the bal ance
under subsection (a) is to be paid into the Pennsylvani a
Breedi ng Fund as described in section 223 of the Race
Horse I ndustry Reform Act and distributed as directed
t herein; or
(i1i) fromlicensed corporations that operate gam ng
devi ces at standardbred racetracks:
(A) One-half of 3.5%of the bal ance under
subsection (a) is to be paid to the Pennsylvania Sire
St akes Fund as described in section 224 of the Race
Horse Industry Reform Act and distributed as directed
t her ei n.
(B) One-half of 3.5%of the bal ance under
subsection (a) is to be paid to the Pennsylvani a
St andar dbred Breeders' Devel opment Fund est abl i shed
in section 511 and distributed to the Pennsyl vani a
Stal lion Awards, Pennsyl vania Bred Awards and
Pennsyl vania Sired and Bred Awards as directed
t her ei n.

(3) One-half percent of the bal ance under subsection (a)

is to be used to fund health and pension benefits for the
menbers of the horsenen' s organi zati ons representing the

owners and trainers at the racetrack of that |icensed
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corporation and, also to fund health insurance and benefits

to active and di sabl ed t horoughbred jockeys or standardbred

drivers who are or were nenbers of the thoroughbred jockeys’

or standardbred drivers' organization at the racetrack of

t hat

(c)
t han 2,
gam ng

gam ng

| icensed corporation as foll ows:

(i) Two hundred fifty thousand dollars annually from
each |icensed corporation is to be paid to the
t hor oughbred jockeys' or standardbred drivers'
organi zation at the racetrack of that |icensed
corporation for health insurance, |ife insurance or other
benefits to active and di sabl ed t horoughbred jockeys or
standardbred drivers in accordance with the rules of that
organi zation for eligibility for such benefits.

(1i) The balance of the 0.5% after the annual
paynment under subparagraph (i) is to be paid to the
horsenen' s organi zation at the racetrack of that |icensed
corporation for health and pension benefits for its
menbers in accordance with the rules of that organization
for eligibility for such benefits.

More than 2,000 slot machines.--1f an average of nore
000 but less than 2,501 slot nmachines are operated by the
device licensee at its racetrack during the nonth such
revenues are received:

(1) Fourteen and eight-tenths percent of the bal ance

under subsection (a) is to be used as additional nobneys to

fund the purses for the live races at that racetrack in

addi

tion to existing purse agreenents.
(2) (i) Fromlicensed corporations that operate sl ot
machi nes at thoroughbred racetracks, 3.7% of the bal ance

under subsection (a) is to be paid into the Pennsylvani a
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Breedi ng Fund as described in section 223 of the Race

Horse I ndustry Reform Act and distributed as directed

t herein; or

(1i) fromlicensed corporations who operate sl ot
machi nes at standardbred racetracks:

(A) One-half of the 3.7% of the bal ance under
subsection (a) is to be paid to the Pennsylvania Sire
St akes Fund as described in Section 224 of the Race
Horse Industry Reform Act and distributed as directed
t her ei n.

(B) One-half of the 3.7% of the bal ance under
subsection (a) is to be paid to the Pennsylvani a
St andar dbred Breeders' Devel opment Fund est abl i shed
in section 511 and distributed to Pennsyl vani a
Stal lion Awards, Pennsyl vania Bred Awards and
Pennsyl vania Sired and Bred Awards as directed
t her ei n.

(3) One-half percent of the bal ance under subsection (a)
is to be used to fund health and pension benefits for the
menbers of the horsenen's organi zation representing the
owners and trainers at the racetrack of that slot machine
i censee and, also to fund health insurance and benefits to
active and di sabl ed t horoughbred jockeys or standardbred
drivers who are or were nenbers of the thoroughbred jockeys’
or standardbred drivers' organization at the racetrack of
that |icensed corporation as foll ows:

(i) Two hundred fifty thousand dollars annually from
each |icensed corporation is to be paid to the

t hor oughbred jockeys' or standardbred drivers'

organi zation at the racetrack of that |icensed
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corporation for health insurance, |ife insurance or other

benefits to active and di sabl ed t horoughbred jockeys or

standardbred drivers in accordance with the rules of that
organi zation for eligibility for such benefits.

(1i) The balance of the 0.5% after the annual
paynment under subparagraph (i) is to be paid to the
horsenen' s organi zation at the primary racetrack of that
|icensed corporation for health and pension benefits for
its menbers in accordance with the rules of that
organi zation for eligibility for such benefits.

(d) Mre than 2,500 slot machines.--1f an average of 2,501
sl ot machines or nore are operated by the |licensed corporation
at its racetrack during the nonth such gam ng revenues are
recei ved:

(1) Fifteen and six-tenths percent of the bal ance under
subsection (a) is to be used as additional noneys to fund the
purses for the live races at that racetrack in addition to
exi sting purse agreenents.

(2) (i) Fromlicensed corporations that operate sl ot

machi nes at thoroughbred racetracks, 3.9% of the bal ance

under subsection (a) is to be paid into the Pennsylvani a

Breedi ng Fund as described in section 223 of the Race

Horse I ndustry Reform Act and distributed as directed

t her ei n.

(i1i) Fromlicensed corporations who operated sl ot
machi nes at standardbred racetracks:

(A) One-half of the 3.9% of the bal ance under
subsection (a) is to be paid to the Pennsylvania Sire

St akes Fund as described in section 224 of the Race

Horse I ndustry Reform Act and distributed as directed
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t her ei n.

(B) One-half of the 3.9% of the bal ance under

subsection (a) is to be paid to the Pennsylvani a

St andar dbred Breeders' Devel opment Fund est abl i shed

in section 511 and distributed to Pennsyl vani a

Stal lion Awards, Pennsyl vania Bred Awards and

Pennsyl vania Sired and Bred Awards as directed

t her ei n.

(3) One-half percent of the bal ance under subsection (a)
is to be used to fund health and pension benefits for the
menbers of the horsenen's organi zation representing the
owners and trainers at the racetrack of that |icensed
corporation and, also to fund health insurance and benefits
to active and di sabl ed t horoughbred jockeys or standardbred
drivers who are or were nenbers of the thoroughbred jockeys’
or standardbred drivers' organization at the racetrack of
that |icensed corporation as foll ows:

(i) Two hundred fifty thousand dollars annually from
each |icensed corporation is to be paid to the
t hor oughbred j ockeys' or standardbred drivers'
organi zation at the racetrack of that |icensed
corporation for health insurance, |ife insurance or other
benefits to active and di sabl ed t horoughbred jockeys or
standardbred drivers in accordance with the rules of that
organi zation for eligibility for such benefits.

(1i) The balance of the 0.5% after the annual
paynment under subparagraph (i) is to be paid to the
horsenen's organi zation at the racetrack of that |icensed
corporation for health and pension benefits for its

menbers in accordance with the rules of that organization
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for eligibility for such benefits.
Section 514. Declaration of exenption from Federal |aws
prohi biting sl ot machi nes.

(a) Exenptions.--Pursuant to section 2 of the act of January
2, 1951 (64 Stat. 1134, 15 U . S.C. § 1172), the Commonweal th
declares that it is exenpt fromsection 1134 of that act.

(b) Legal shipments.--All shipnents of slot machines, into
this Cormonweal th, the registering, recording and | abeling of
whi ch has been effected by the supplier of those devices, in
accordance with sections 5 and 7 of the act of January 2, 1951
(64 Stat. 1134, 15 U.S.C. 88 1175 and 1177), shall be deened
| egal shipnments of slot machines into this Comonweal t h.

Section 515. Repeals.

(a) Absolute.--Section 4 of the act of June 7, 1993 (P.L. 86,
No. 18), entitled "An act anending the act of Decenber 17, 1981
(P.L.435, No.135), entitled '"An act providing for the regul ation
of pari-nmutuel thoroughbred horse racing and harness horse
racing activities; inposing certain taxes and providing for the
di sposition of funds from pari-mutuel tickets,' further
provi ding for general powers of the comm ssion, for the
Pennsyl vania Sire Stakes Fund and for sinulcasting of horse
races,"” is repeal ed.

(b) Specific.--Section 202(b)(3) of the Race Horse Industry
Reform Act is repealed insofar as it is inconsistent with this
chapter.

Section 516. Construction of chapter.

If a mjority of the electors voting on the question
di sapprove the Statew de referendum under section 7195, then the
remai ni ng provi sions of the chapter are null and void.

CHAPTER 7
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CONDUCT OF REFERENDA
Section 701. Referenda.

(a) Statew de referendum--A Statew de referendumto
determ ne whet her slot machines at horse racetracks, as
described in Chapter 5, and whether gami ng on riverboats, as
described in Chapter 3, shall be permitted in this Commonweal th
shall be conducted in every county at the primary, rmunicipal or
general election occurring at |east 60 days next follow ng the
effective date of this chapter. The General Assenbly directs
that the Secretary of the Commonwealth certify the formof the
St at ewi de ref erendum questi on under subsection (d)(1) to the
county boards of elections and the county boards of el ections
shall cause a question to be placed on the ballot.

(b) Municipal referendum--A mnunicipal referendumto
determ ne whet her slot machines at horse racetracks, as
described in Chapter 5, shall be permitted in the nmunicipalities
of each of the Commonweal th's four racetracks shall be conducted
at the primary, nunicipal or general election occurring at |east
60 days next following the effective date of this chapter. The
CGeneral Assenbly directs that the secretary certify the form of
t he nmuni ci pal referendum questi on under subsection (d)(2) to the
appropriate county boards of elections and the county boards of
el ections shall cause a question to be placed on the ballot.

(c) County referendum--A county referendumto determ ne
whet her the conduct of gam ng on riverboats, as described in
Chapter 3, shall be permitted in eligible counties shall be
conducted at the primary, rmunicipal or general election
occurring at |least 60 days next followi ng the effective date of
this chapter. The General Assenbly directs that the secretary

certify the formof the county referendum questi on under
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(d) Formof the questions.--

(1)

The Statew de referendum shall include two questions

in substantially the follow ng form

(2)

Do you favor authorizing strictly regul ated sl ot
machi nes only at the four existing racetracks in
Pennsyl vania with tax revenues fromthe sl ot machines
applied to the foll ow ng public purposes: Statew de
publ i c education, Statew de and regi onal economc
devel opnent, volunteer fire conpani es, open space
preservation and the PACE program for senior
citizens?

Do you favor strictly regul ated gam ng on riverboats
within limted counties with tax revenues from
riverboat gam ng applied to Statew de public
educati on prograns?

Wthin rmunicipalities that host the racetracks, an

addi ti onal referendum question shall be in substantially the

following form

(3)

Do you favor authorizing strictly regul ated sl ot
machi nes at (name of racetrack) in order to preserve
and increase the jobs currently at the racetrack and
to generate revenues for (nunicipality), (school
district), (county) and for Statew de public
education and econom c devel opnent ?

Wthin counties that have a host nunicipality for

riverboat gam ng operations, an additional referendum

guestion shall be in substantially the foll ow ng form
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Do you favor strictly regulated gam ng on riverboats
within (county) with tax revenues fromriverboat

gam ng applied to Statew de public education

pr ogr ans?

(e) Advertising referendum--The referenda shall be
advertised and conducted in accordance with the provisions of
the act of June 3, 1937 (P.L.1333, No.320), known as the
Pennsyl vani a El ecti on Code.

Section 702. County referendum

(a) Approval.--If a majority of the eligible county voters
voting on the referendumin section 701 favors the conduct of
gam ng on riverboats, gam ng as authorized under this act is
permtted within the county holding the election.

(b) Disapproval.--1f less than a majority of the eligible
county voters voting on the referendumin section 701 favor the
conduct of gam ng on riverboats, gam ng shall not be permtted
in the county.

(c) Municipal legalization.--Except in the case of first
cl ass counties, no countyw de referendum el ection shall permt
riverboat gaming in any municipality within the county unl ess
and until gamng on riverboats is separately legalized within
the municipality. The failure of any countyw de referendum
el ection shall have no effect on subsequent |egalization by
muni ci palities located within the county and the failure of any
muni ci pal | egalization shall have no effect on countyw de
ref erendum el ecti ons.

CHAPTER 11
M SCELLANEQUS PROVI SI ONS
Section 1101. Administrative procedures.

Except with respect to the award of operator |icenses under
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Chapter 3, a person may appeal fromany final order, decree,
deci sion, determnation or ruling of the comm ssion as provided
in 2 Pa.C.S. (relating to adm nistrative |aw and procedure).
Section 1102. Conditions.

The State Horse Raci ng comm ssion shall insure that:
(1) Each licensed thoroughbred corporation's racing
secretary or designated official for devel oping the condition
book for that corporation shall provide at |east once a nonth
conditions of restricted entry to regi stered Pennsyl vani a
breds. The three bottom |l evel claimng and noncl ai m ng
conditions at said corporation's facility shall be witten
into the condition book or as an overnight extra condition so
as to effectuate the intent of this paragraph.
(2) Any Pennsylvani a bred which advances through any
restricted regi stered Pennsyl vania bred condition, as set
forth in paragraph (1) shall, notw thstanding restricted
entry victory, be eligible for nonmai den conditions in
simlar open claimng and noncl ai m ng al |l onance events of
Pennsyl vani a-| i censed corporations and said corporations
shall wite their condition books and overni ght extra
conditions to reflect the sane.
(3) Notwi thstanding any statute, regul ation or agreenent
to the contrary, paragraphs (1) and (2) shall not be violated
or waived by any licensed corporation or other statutorily
aut hori zed agency or body.
Section 1103. Local waterfront conm ssions.

(a) Local waterfront devel opnent comm ssion established. --
Wthin 30 days of the approval of a riverboat gamng in a host
muni ci pality pursuant to section 702, the mayor of such

muni ci pality shall establish and appoint nmenbers to a | ocal
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1 waterfront devel opment conm ssion.

2 (b) Conmi ssion purpose.--For purposes of this act, the |ocal
3 waterfront devel opnent comm ssion shall have the foll ow ng

4 duties and powers:

5 (1) Review and approve the proposed site devel opnent

6 pl an prepared by an applicant for an operator |icense who

7 proposes to dock a riverboat in the host mnunicipality.

8 (2) Ensure that construction and devel opment of an

9 operator licensee's location in the host nunicipality is in
10 accordance with the approved site devel opnent pl an.

11 (3) Notify the conm ssion of an operator |icensee's

12 failure to conply with provisions of the approved site

13 devel opnent pl an.

14 Nothing in this section shall preclude the mayor of a host

15 nmunicipality fromdelegating to a |ocal waterfront devel opnment
16 conm ssion any other |ocal duties and powers.

17 Section 1104. Appropriations.

18 (a) Riverboat Gam ng Conmi ssion.--The sum of $1, 000, 000, or
19 as nuch thereof as may be necessary, is hereby appropriated to
20 the Riverboat Gam ng Conmi ssion for the fiscal year July 1,
21 1999, to June 30, 2000, to inplenent and adm ni ster the
22 provisions of Chapter 3.
23 (b) Racetrack Gaming Control Board.--The sum of $2, 000, 000
24 is hereby appropriated to the Racetrack Gam ng Control Board for
25 the fiscal year July 1, 1999, to June 30, 2000, to inplenent and
26 adm nister the provisions of Chapter 7.
27 Section 1105. Severability.
28 The provisions of this act are severable. |If any provision of
29 this act or its application to any person or circunstance is

30 held invalid, the invalidity shall not affect other provisions
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or applications of this act which can be given effect w thout
the invalid provision or application.
Section 1106. Repeals.

(a) Inconsistent.--The followi ng acts and parts of acts are
repeal ed insofar as they are inconsistent with this act:

Act of April 22, 1794 (SmL. 177, 8 8), entitled "An act for

the prevention of vice and imorality, and of unl awful

gam ng, and to restrain disorderly sports and dissipation.”

18 Pa.C. S. 88 5512, 5513 and 5514.

(b) General.--Al other acts or parts of acts are repeal ed
insofar as they are inconsistent with this act.

Section 1107. Declaration of exenption from Federal |aws
prohi biti ng gam ng devi ces.

(a) Declaration.--Pursuant to section 2 of the act of
January 2, 1951 (64 Stat. 1134, 15 U S.C. § 1172), the
Commonweal th declares that it is exenpt fromsection 1134.

(b) Shipnents.--Al shipnents of gam ng devices, including
sl ot machines, into this Commonweal th, the registering,
recordi ng and | abeling of which has been effected by the
supplier thereof, in accordance with sections 5 and 7 of the act
of January 2, 1951 (64 Stat. 1134, 15 U.S.C. 88 1175 and 1177),
shall be deened | egal shipnents thereof into this Commonweal t h
Section 1108. Effective date.

This act shall take effect inmediately.
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