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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 216 5

| NTRODUCED BY DERMODY, WALKO, DeLUCA, COSTA, RUFFI NG VAN HORNE,
READSHAW WOINAROSKI, KAI SER, PRESTON, G GLI OI'Tl, FRANKEL,
HALUSKA, TANGRETTI, ALLEN, ARMSTRONG, PESCI AND RUBLEY
JANUARY 28, 1999

REFERRED TO COW TTEE ON CONSUMER AFFAI RS, JANUARY 28, 1999
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AN ACT
Regul ating el ectronic mail and unsolicited adverti sing;
providing for notice, notification and responsibilities of
service providers; and providing penalties.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
Section 1. Electronic mail advertising material .

(a) General rule.--No person or entity conducting business
in this Cormonweal th shall facsimle (fax) or cause to be faxed
or electronically mail (e-mail) or cause to be e-numil ed
docunents consisting of unsolicited advertising material for the
| ease, sale, rental, gift offer or other disposition of any
realty, goods, services or extension of credit unless:

(1) In the case of a fax, that person or entity
establishes a toll-free tel ephone nunber that a recipient of
the unsolicited faxed docunents nmay call to notify the sender

not to fax the recipient any further unsolicited docunents.

(2) In the case of e-nmmil, that person or entity
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establishes a toll-free tel ephone nunber or valid sender-

operated return e-nmail address that the recipient of the

unsolicited docunents nmay call or e-mail to notify the sender
not to e-nmail any further unsolicited docunents.

(b) Information and notification.--All unsolicited faxed or
e-mai | ed docunents subject to this section shall include a
statement informng the recipient of the toll-free tel ephone
nunber that the recipient may call or a valid return address to
which the recipient my wite or e-mail, as the case may be,
noti fying the sender not to fax or e-mail the recipient any
further unsolicited docunents to the fax nunber or nunbers or e-
mai | address or addresses specified by the recipient. In the
case of faxed material, the statenment shall be in at |ease nine-
point type. In the case of e-mail, the statenent shall be the
first text in the body of the nessage and shall be of the sane
size as the mpgjority of the text of the nmessage.

(c) Conpliance.--Upon notification by a recipient of his or
her request not to receive any further unsolicited faxed or e-
mai | ed docunents, no person or entity conducting business in
this Cormonweal th shall fax or cause to be faxed or e-mail or
cause to be e-nmailed any unsolicited docunents to that
reci pi ent.

(d) Service providers.--In the case of e-nmail, this section
shall apply when the unsolicited e-mailed docunents are
delivered to a Pennsyl vania resident via an el ectronic nai
service provider's service or equi pment |ocated in this
Commonweal th. For these purposes, "electronic mail service
provi der” means any business or organization qualified to do
business in this Commonweal th that provides individuals,

corporations or other entities the ability to send or receive
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el ectronic mail through equi pnent |ocated in this Comobnweal th
and that is an internmediary in sending or receiving el ectronic
mai | .

(e) Notice of advertising.--In the case of e-nmail that
consists of unsolicited advertising nmaterial for the |ease,
sale, rental, gift offer or other disposition of any realty,
goods, service or extension of credit, the subject |ine of each
and every nessage shall include "ADV:" as the first four
characters. If these nessages contain information that consists
of unsolicited advertising naterial for the | ease, sale, rental,
gift offer or other disposition of any realty, goods, services
or extension of credit, that may only be viewed, purchased,
rented, |eased or held in possession by an individual 18 years
of age and ol der, the subject |line of each and every nessage
shall include "ADV: ADLT" as the first eight characters.

(f) Enployer.--An enployer who is the registered owner of
nore than one e-mail address may notify the person or entity
conducting business in this Comonwealth e-mailing or causing to
be e-mail ed, docunments consisting of unsolicited adverti sing
material for the |ease, sale, rental, gift offer or other
di sposition of any realty, goods, services or extension of
credit of the desire to cease e-mailing on behalf of all of the
enpl oyees who nay use enpl oyer-provi ded and enpl oyer-controll ed
e-mai | addresses.

(g) Definitions.--As used in this section, the follow ng
wor ds and phrases shall have the neanings given to themin this
subsecti on:

"Fax", "Cause to be faxed", "E-mail" or "Cause to be e-
mailed.” The ternms do not include or refer to the transm ssion

of any docunents by a tel ecommunications utility or Internet
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1 service provider to the extent that the tel ecomruni cations

2 wutility or Internet services provider nerely carries that

3 transm ssion over its network.

4 "Unsolicited e-mail ed docunents.” Any e-mailed docunent or

5 docunents consisting of advertising material for the | ease,

6 sale, rental, gift offer or other disposition of any realty,

7 goods, services or extension of credit that neet both of the

8 followi ng requirenents:

9 (1) The docunments are addressed to a recipient with whom
10 the initiator does not have an existing business or personal
11 rel ati onship.

12 (2) The docunments are not sent at the request of or with
13 express consent of the recipient.

14 Section 2. Penalty.

15 (a) M sdeneanor.--A person or entity who violates the

16 provisions of this act commts a m sdeneanor of the third

17 degree.

18 (b) Imunity.--An Internet service provider may, upon its
19 own initiative, block the receipt or transm ssion through its
20 service of any electronic mail which it reasonably believes is
21 or will be sent in violation of this act.

22 Section 3. FEffective date.

23 This act shall take effect in 90 days.
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