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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 187 5

| NTRODUCED BY O BRI EN, BUXTON, THOVAS, READSHAW BELFANTI
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TAYLOR, MCALL, SOLOBAY, ORI E, MCGEEHAN, HARHAI, BUNT
BROWNE AND BELARDI, JANUARY 27, 1999
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AN ACT

Providing for the rights of police officers concerning certain
conpl aints and gri evances; and nmaki ng repeal s.
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Section 14. Preservation of greater police officer protections.

Section 15. Local option.

Section 16. Lack of jurisdiction by civil service comm ssions
and other entities not provided for in act.

Section 17. Repeals.

Section 18. Applicability.

Section 19. Effective date.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and nmay be cited as the Police
Oficers Bill of R ghts Act.

Section 2. Legislative intent.

The General Assenbly recogni zes the need for m ni mum
standards to protect the rights of police officers beyond
depart nment al procedures.

Section 3. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Adverse enpl oynent action.” Dismssal, denotion,
suspensi on, | oss of pay, reduction in salary, witten reprimnd
or other action of a punitive nature. The term does not include
a tenporary reassi gnment pending the outconme of an
i nvesti gation.

"Interrogation.” Formal and systematic questioning of a
police officer with regard to acts or om ssions within the scope
of enploynment as a police officer which may result in the taking
of adverse enpl oynent action against such police officer.

"I nvestigation.” Action of a public agency, acting al one or
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in cooperation with another agency, or a division or unit within
an agency, or action of an individual police officer, taken with
regard to another police officer as to acts or omi ssions within
t he scope of enploynent of the other officer. The term i ncl udes
aski ng questions of other police officers or individuals who are
not | aw enforcenment officers; conducting observations;

eval uating reports, records or other docunents; and exam ning
physi cal evidence.

"Police officer.”™ An individual enployed as a police officer
by a public agency who is, by law, given the power to arrest
when acting within the scope of enploynent. The term does not
i nclude the chief of police or conparable head of a public
agency.

"Public agency."” The police departnment or simlar agency of:

(1) acity of the first class; or

(2) a nunicipality which elects to be governed by this
act under section 15.

Section 4. Rights of police officers.

(a) GCeneral requirenents.--1f a police officer is under
i nvestigation and subject to interrogation by the public agency
enpl oyi ng such police officer, the follow ng m ni nrum st andards
shal | apply:

(1) The interrogation shall be conducted when the police
officer is on duty unless the seriousness of the
investigation is such that an inmediate interrogation is
necessary. The police officer may not be deprived of any
conpensation for any absence fromwork as a result of any
interrogation and shall be fully conpensated for any period
he is interrogated while off-duty in accordance with any

publ i c agency overtine policy and Federal and State |aw. The
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police officer may not be term nated from enpl oynment or
di sci plined for any work m ssed because of involvenent in an
i nterrogation.
(2) The interrogation shall take place at:
(1) the office of the command of the investigating
of ficer;
(ii) the office of the precinct or police unit of
t he public agency enploying the police officer under
i nterrogation; or
(tii1) an office within a building owed or |eased by
the nmunicipality.
(3) The police officer under interrogation shall be
i nformed of the nane, rank and conmand of the police officer
or nmunicipal official or other official in charge of the
interrogation and the name, rank and command of persons who
will be present during the investigation. Al questions
directed to the police officer under interrogation shall be
asked by and through no nore than two interrogators at the
sane tine.
(4) The police officer under interrogation shall be
informed in witing of the nature of the conplaint and
provi ded the name or nanmes of the conplainant. This paragraph
shall not apply to any investigation into alleged crim nal
activities which would constitute a m sdeneanor or felony
of f ense.
(5) [If an anonynous or unsworn conplaint is nmade agai nst
a police officer and no corroborative evidence is obtained
within 30 days of its filing, the conplaint shall be
cl assified as unfounded, conpletely expunged fromany file

mai nt ai ned by the public agency on the police officer and not
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relied upon by that agency for any reason in the future.

(6) Al interrogations shall be for reasonabl e peri ods
and shall be tinmed to allow for personal necessities and rest
periods as are reasonably necessary.

(7) The police officer under interrogation nay not be
subjected to intimdating, offensive, abusive or coercive
| anguage or threatened with adverse enpl oynent action, either
directly or indirectly. The police officer under
interrogation may not be offered prom ses of reward in
connection with an investigation to adduce the answering of
any questi on.

(8) The conplete interrogation shall be transcribed,
including a notation of any recess periods. A copy of the
record shall be nade available to the police officer or the
police officer's counsel or representative, upon request,
wi t hout cost.

(9) |If the police officer under interrogation is under
arrest or is likely to be placed under arrest, the police
of ficer shall be conpletely informed of all constitutional
rights and all rights under this act prior to the
commencenent of the interrogation.

(10) The police officer under interrogation shall have
the right to be represented by counsel or other
representative of his choice, who shall be present at al
times during an interrogation. To the extent that the police
officer is represented for purposes of collective bargaining
by a collective bargaining representative pursuant to State
statutes, the police officer shall have the opportunity to
al so have an agent fromthe exclusive collective bargaining

representative present. The interrogation shall be suspended
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1 for a reasonable tinme until representation can be obtai ned.

2 (11) No person in the public agency enploying a police

3 of ficer may nake a public statement alleging or suggesting

4 any w ongdoi ng by the police officer prior to a decision

5 bei ng rendered by the public agency enpl oying the police

6 of ficer unless the police officer has an opportunity to

7 review and receive a copy of the material in witing and the
8 police officer waives this provision in witing.

9 (12) No police officer may be conpelled to speak or

10 testify before, or be questioned by, an agency which is not a
11 | aw enf orcenent agency. This paragraph shall be inapplicable
12 to any judicial proceeding or to any hearing conducted by a
13 standi ng or select conmittee of the Senate or the House of

14 Representatives or any hearing conducted before the governing
15 body of any municipality to which this act applies.

16 (13) Pronpt action is required as foll ows:

17 (1) Except as hereinafter provided in this

18 subpar agr aph, when any conplaint is made agai nst a police
19 of ficer nore than 90 days after the date of the alleged
20 event conpl ai ned of, the conplaint shall be classified as
21 unf ounded and shall be conpl etely expunged fromany file
22 mai nt ai ned by the public agency on the police officer and
23 not relied upon by that agency for any reason in the
24 future. The police officer shall be notified in witing
25 of the claim
26 (1i) Notw thstandi ng subparagraph (i), no conpl aint
27 whi ch al | eges conduct that would constitute a m sdenmeanor
28 or felony offense if proven shall be classified as
29 unf ounded or expunged as a stale conplaint until the
30 applicable statute of limtations expires as prescribed
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in 42 Pa.C.S. Ch. 55, Subch. C (relating to crim nal

pr oceedi ngs).

(b) Routine, informed or unplanned interrogation or
contact.--This section shall not apply to any interrogation of a
police officer in the normal course of duty, counseling,
instruction, informal verbal adnoni shment or other routine or
unpl anned contact with a supervisor or any other officer.
Section 5. Civil suits by police officers.

(a) Cause of action.--A police officer shall have a cause of
action agai nst any person or nunicipality for damages suffered
as a result of a conplaint filed against the police officer by
that person or nunicipality which is found to be any of the
fol | ow ng:

(1) Wthout merit and frivol ous.

(2) Wthout merit and made in bad faith.

(b) Limt.--No nunicipality which is subject to the
provi sions of this act nor any public agency of such a
muni ci pal ity may adopt any regul ation, ordi nance or policy which
abrogates the right of a police officer to institute an action
under this section.

Section 6. Notice of disciplinary action; adverse conments.

(a) Adverse comments. --

(1) Except as set forth in paragraph (2), a comrent
adverse to the interest of a police officer may not be
entered into:

(i) the police officer's personnel file; or
(i1i) a record kept at the police officer's place or
unit of enpl oynent.

(2) Paragraph (1) does not apply if any of the follow ng
appl y:

19990H0187B0175 - 7 -
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(i) The police officer reads and signs the
instrunment which contains the adverse comment and which
indicates that the police officer is aware that the
adverse comrent is being entered into the personnel file
or record.

(i1i) The police officer reads but refuses to sign
t he instrument which contains the adverse comrent and
whi ch indicates that the police officer is aware that the
adverse comrent is being entered into the personnel file
or record. For this subparagraph to apply, a w tness nust
attest in witing to the reading and refusal.

(3) An adverse conment is not subject to disclosure
under the act of June 21, 1957 (P.L.390, No.212), referred to
as the Right-to-Know Law.

(b) Response. --

(1) A police officer shall have 30 days within which to
file a witten response to an adverse comment which is
ent ered under subsection (a)(1l) or (2).

(2) A witten response under paragraph (1) shall be
attached to the adverse comment.

(3) Awitten response is not subject to disclosure
under the Ri ght-to-Know Law.

Section 7. Pol ygraph.

No police officer may be conpelled to submt to a pol ygraph
exam nation involuntarily. No disciplinary action or other
recrimnation my be taken against a police officer for refusing
to submt to a pol ygraph exam nation. No conment may be entered
in the investigator's notes or anywhere el se that the police
of ficer refused to take a pol ygraph exam nation. No testinony or

evi dence shall be adm ssible at a subsequent hearing, trial or
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proceeding, judicial or admnistrative, to the effect that the
police officer refused to take a pol ygraph exam nati on.
Section 8. Retaliation for exercising rights.

No police officer may be subjected to or threatened with
adverse enpl oynent action as a result of the exercise of the
rights accorded to police officers under this act.

Section 9. Hearing commttee; arbitration alternative.

(a) Right to hearing.--

(1) |If a public agency enploying a police officer nakes

a decision to take an adverse enpl oynent action against a

police officer, then, before taking the action, the public

agency nust give the police officer witten notice of the

deci sion and charges and the reasons for taking the adverse
enpl oynment action. The notice nust informthe police officer
that the police officer is entitled to appeal the adverse

enpl oynment decision to a hearing commttee.

(2) If the police officer files an appeal within 30 days

of receiving the notice, the police officer shall be entitled

to a de novo hearing before the hearing cormittee on the
adverse enpl oynent deci sion of the public agency.

(3) After the police officer files a notice of appeal
with the public agency, a hearing committee shall be forned
under subsection (b) unless the police officer has opted for
the arbitration alternative.

(4) The hearing commttee nust provide the police
officer with witten notice of the tinme, place and subject
matter of the hearing.

(5) An official record, including testinony and

exhi bits, nust be kept of the hearing.

(6) The hearing shall be closed to the public unless the
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police officer who is the subject of the hearing requests in

witing that the hearing be opened to the general public.

(7) The hearing commttee may uphold, reject or nodify
t he adverse enpl oynent deci sion of the public agency.

(8) Except as otherwi se provided in section 12, no
police officer shall be subject to an adverse enpl oynent
action except upon a determ nation of the hearing commttee
that the adverse enploynent action is warranted under the
appl i cabl e | aw.

(9) |If, after the hearing, the hearing conmttee upholds
the di sm ssal, suspension or other adverse enpl oynent action
agai nst the police officer, the police officer shall not be
entitled to pay and benefits to the extent that such pay or
benefits are suspended or reduced by the hearing conmttee.
If the police officer is reinstated on appeal to the courts,
such officer shall be entitled to reinbursenent for al
salary and benefits that have not been paid.

(b) Hearing commttee.--The hearing commttee shall consi st
of three active police officers fromwithin this Commonweal th
who have had no part in the interrogation or rel ated
i nvestigation of the charged police officer filing the appeal.
One nenber shall be selected by the chief or the highest ranking
police officer of the public agency. One nenber shall be
sel ected by the charged police officer or a designated
representative, and the nenber's nane nust be submtted by the
police officer within ten days after filing the appeal. One
menber shall be selected by the other two sel ected nenbers. If
the other two nmenbers are unable to agree within ten days, the
two nenbers shall make application to the court of comon pl eas,

and the court shall appoint the third nenber who shall be a
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police officer.

(c) Evidence at hearing.--Relevant and material evidence
shall be adm ssible, but evidence that is repetitious or
cunul ati ve and evidence which is not of the kind which would
affect reasonable and fair-mnded individuals in the conduct of
their daily affairs shall be excluded. The hearing commttee
shall rule on the adm ssibility of evidence and shall otherw se
control the reception of evidence so as to confine it to the
i ssues in the proceeding. The hearing conmmittee may not rely on
hearsay which woul d be inadm ssible in court in making decisions
or findings of fact.

(d) Subpoena; oath; production of docunments.--Wth respect
to the subject of any investigation or hearing conducted under
this section, the hearing conmttee may do any of the foll ow ng:

(1) Subpoena wi tnesses.

(2) Adm nister an oath or affirmation.

(3) Exam ne an individual under oath.

(4) Conpel the production of docunents.

(e) Wtness fees.--

(1) Except as set forth in paragraph (2), w tnesses
subpoenaed by the public agency shall be paid the sane fees
and mleage rates as are paid for |like services in the courts
of conmon pl eas. Wtnesses subpoenaed at the instance of the
partici pants shall be paid the sanme fees by the participant
at whose instance the witness is subpoenaed; and the hearing
commttee, before issuing a subpoena at the instance of a
participant, may require a deposit of an anobunt adequate to
cover the fees and m | eage invol ved.

(2) Notw thstandi ng paragraph (1), w tnesses who are

covered by a collective bargaining agreenent shall be
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conpensated for appearing at a proceedi ng under this section

in accordance with the terns of that agreenent as applied to

testinmony at judicial proceedings and, as appropriate, work
performed by that police officer outside of the normal work
day.

(f) Cross-exam nation and rebuttal.--Each party shall have
the right to cross-exam nation of the wi tnesses who testify and
may submit rebuttal evidence.

(g) Judicial notice.--The hearing commttee conducting the
heari ng may take notice of judicially cognizable facts and nmay
take notice of general, technical or scientific facts withinits
speci al i zed know edge.

(h) Content and transm ssion of hearing commttee
deci sion.--A decision, order or action taken as a result of the
heari ng before the hearing conmttee nmust be in witing and nust
be acconpani ed by findings of fact. A copy of the decision or
order and acconpanying findi ngs and concl usi ons shall be
delivered or nmailed pronptly to the police officer or the police
officer's attorney or representative of record.

(i) Appeal.--An aggrieved party nay appeal the decision of
the hearing conmttee to a court of conpetent jurisdiction.

(j) Status of case during appeal.--Nothing in this act shal
prohi bit the inplenentation of an adverse enpl oynent action
agai nst a police officer during the course of judicial review of
a decision of the hearing commttee or a decision made pursuant
to the arbitration alternative to the extent that such
arbitration decision is appeal abl e.

(k) Arbitration alternative. --

(1) |If a public agency is subject to a collective

bar gai ni ng agreenent which provides for final and binding
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arbitration as a neans of dispute resolution, a police

of ficer covered by the collective bargai ning agreenent may

el ect to proceed to arbitration instead of the nethod

described by this section for hearings conducted before the

hearing commttee.

(2) A police officer need not be required to proceed to
arbitration pursuant to a collective bargai ning agreenent if
the police officer chooses the hearing conmttee procedure
prescribed in this section. The police officer nust exercise
this option prior to the formati on of the hearing conmttee.
(1) Inapplicability of section.--If the adverse enpl oynment

action is based upon a conviction for a m sdeneanor or felony

of fense, the decision shall be nmade by the public agency

enpl oying the police officer, without regard to the requirenents
of this section, subject to an appeal to a court of conpetent
jurisdiction.

Section 10. Personal privacy.

(a) Disclosures.--No police officer may be required to

di scl ose greater information as to property, incone, assets,
source of inconme, debts, personal or donestic expenditures,
i ncludi ng those of any nenber of his famly or househol d, than
the principal elected officials of the nmunicipality enploying
the police officer are required by law to disclose unless the
information is obtained under proper |egal procedures.

(b) Search of |ockers.--A police officer's | ocker or other
space for storage that nay be assigned to the police officer may
not be searched except in the police officer's presence and with
his witten consent unless a valid search warrant has been
obtai ned to conduct the search. This section shall apply only to

| ockers or other space for storage that is owned by the
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enpl oyi ng agency. A police officer fromwhom consent is
requested shall be told of the right to deny the consent.
Section 11. Inpact of collective bargaining agreenents.

Not hing in this act shall be construed to dimnish the
obligation of a nunicipality to conply with a collective
bar gai ni ng agreenent which provides greater rights and coverage
to police officers than the rights and coverage provided by this
act. The rights and coverage under this act may not be
di m ni shed by any coll ective bargai ni ng agreenent.

Section 12. Summary suspensi ons.

(a) Emergency suspension. -- Energency suspensi on may be
i nposed by the chief or the highest ranking police officer of
the public agency if the particular and uni que circunstances of
the situation dictate that such action is necessary to protect
the public interest. Any police officer receiving enmergency
suspensi on may be relieved of duty, but the police officer shal
receive all ordinary pay and benefits as if the police officer
wer e not suspended. A suspended police officer shall be entitled
to a hearing before a hearing conmttee in accordance with
section 9 upon the police officer's request. The tinme period for
t he hearing shall not exceed 30 days. If, after the hearing, the
heari ng commttee does suspend or dism ss the police officer,
the police officer shall not be entitled to pay and benefits. If
the police officer is reinstated at a subsequent hearing, the
police officer shall be entitled to be reinbursed for all salary
and benefits that have not been paid.

(b) Crimnal charges.--A police officer against whom a
crimnal proceeding involving any m sdeneanor or felony offense
has been instituted by the district attorney or Attorney General

may be suspended w t hout pay pendi ng disposition of the crimnal
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charges. Medi cal benefits and insurance to which a police

of ficer, and spouse and dependents, are entitled by virtue of
enpl oyment may not be suspended. If the police officer is
acquitted of the crimnal charges, the police officer shall be
reinstated and reinbursed for all salary and benefits that have
not been paid during the suspension period.

Section 13. Failure to conply.

If any public agency fails to conply with the requirenents of
this act, a police officer who is aggrieved by the failure to
conply may institute an action in the court of conpetent
jurisdiction for an injunction to restrain the violation and to
conpel the performance of the duties inposed by this act. In
addition to any injunctive relief awarded, the court shall order
the public agency to pay for any pay and benefits |ost by the
police officer on account of the violation and for reasonabl e
attorney fees and court costs incurred by any police officer who
prevail s.

Section 14. Preservation of greater police officer protections.
Not hing in this act shall be deemed to repeal, abrogate or
nodi fy a statute, |ocal ordinance or public agency policy to the
extent that such statute, ordinance or policy accords police
officers greater protection than is provided under this act.

Section 15. Local option.

(a) Election to be held.--In a nmunicipality, an el ection may
be held on the date of the primary election i medi ately
precedi ng a muni ci pal election, but not nore than once in four
years, to determine the will of the electors with respect to the
i nclusion of such nunicipality under the provisions of this act.
If an el ection has been held at the primary el ection preceding a

muni ci pal el ection, another election may be held under the
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provisions of this act at the primary el ection occurring the
fourth year after such prior election. If electors equal to at
| east 25% of the highest vote cast for any office in the
muni ci pality at the |ast preceding general election file a
petition with the county board of elections of the county, or if
t he governing body of the municipality adopts, by a majority
vote, a resolution, to place on the ballot a question of whether
such municipality shall be governed by the provisions of the
act, upon filing of this petition or resolution with the county
board of elections, the board shall cause a question to be
pl aced on the ball ot and submtted at the primary el ection
i mredi ately precedi ng the municipal election. The question shal
be in the following form

Do you favor the application of the provisions

of the Police Oficers Bill of Ri ghts Act

in connection with the interrogation and

i nvestigation of police officers and disciplinary

proceedi ngs agai nst police officers in the

of ?

(b) Vote.--If a majority of the electors voting on the

guestion vote "yes," then the provisions of this act shall apply
within the nunicipality in which the referendumis conducted,

but if a nmgjority of the electors voting on any such question

vote "no," then the provisions of this act shall not apply
within the nunicipality in which the referendumis conduct ed.

(c) Voting proceedings.--Proceedi ngs under this section
shall be in accordance with the provisions of the act of June 3,
1937 (P.L.1333, No.320), known as the Pennsyl vani a El ection
Code.

(d) Wthdrawal of approval.--The referendum procedure
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contained in this section shall also be available to w thdraw
t he approval of the electors for the application of the

provi sions of this act, which was granted through a prior

ref erendum

(e) Application to investigations and proceedings initiated
prior to revocation.--Any investigation and disciplinary
proceedi ng commenced prior to the date of any revocation of the
application of this act to a nmunicipality shall continue to be
governed by the provisions of this act.

(f) Inapplicability to cities of first class.--This section
shall not apply to a city of the first class.

Section 16. Lack of jurisdiction by civil service conmm ssions
and other entities not provided for in act.

The procedure for determ ning any deci sion on whether to take
an adverse enploynment action against a police officer shall be
governed by this act. No civil service comm ssion or other
adm ni strative body or nonjudicial entity, except for the public
agency, a hearing commttee or the arbitration alternative
provided for in this act shall possess a jurisdiction with
respect to any such adverse enpl oynent action.

Section 17. Repeals.

(a) Specific.--The followi ng acts and parts of acts are
repeal ed insofar as they are inconsistent with this act:

Act of April 21, 1949 (P.L.665, No.155), known as the

First Class Gty Honme Rule Act.

42 Pa.C.S. Ch. 85 Subch. C

(b) General.--All other acts and parts of acts are repeal ed
insofar as they are inconsistent with this act.
Section 18. Applicability.

This act shall apply to all of the follow ng:
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(1) Acity of the first class.
(2) A nunicipality which elects to be governed by this
act under section 15.

Section 19. Ef fecti ve date.

aa A W N P

This act shall take effect in 60 days.
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