SENATE ANVENDED
PRI OR PRI NTER S NOS. 1005, 1956, 3089, PRINTER S NO. 4194

3209, 3953

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 47  >%”

I NTRODUCED BY L. |. COHEN, BEBKO-JONES, BELFANTI, BI SHOP
BROWNE, CHADW CK, CI VERA, CLARK, CORRI GAN, CURRY, DALEY,
DeLUCA, GEI ST, HARHAI, HENNESSEY, HERNMAN, JAMES, LAUGHLI N
LEDERER, MARSI CO, McCALL, Mcd LL, MELIO, MYERS, ORI E, RAMOS,
READSHAW ROBERTS, ROBI NSON, ROEBUCK, RUFFI NG, SAlI NATQ
SATHER, SAYLOR, SEYFERT, SCLOBAY, STABACK, STEELMAN, STERN
STURLA, SURRA, E. Z. TAYLOR, THOVAS, TIGUE, TRELLO MAHER
TRUE, WLLIAM5, FARGO AND WASHI NGTON, MARCH 17, 1999
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AN ACT
Amrending Titles 18 (Crinmes and O fenses) and 42 (Judiciary and

Judi ci al Procedure) of the Pennsylvani a Consol i dated

Statutes, further providing for unlawful restraint, for fal se

i mpri sonnment and for obscenity; and providing for sex

of fender treatnent.

It is the intent of the General Assenbly to protect our nost
vul nerabl e and precious citizens, the Comobnweal th's children,
fromthe ravages of sexual abuse. Because sexual crines
commtted agai nst children are anong the nost hei nous
i magi nabl e, the General Assenbly declares it to be in the public
interest to enact this act.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Sections 2902, 2903 and 5903(h)(2) of Title 18 of

t he Pennsyl vani a Consol i dated Statutes are anmended to read:



§ 2902. Unlawful restraint.

(a) Ofense defined.--A person comrmits [a m sdeneanor of the

first degree] an offense if he know ngly:
(1) restrains another unlawfully in circunstances
exposing himto risk of serious bodily injury; or
(2) holds another in a condition of involuntary
servi tude.

(b) G ading.--

(1) Except as provided in paragraph (2), an offense

under subsection (a) is a nm sdeneanor of the first degree.

(2) If the victimof the offense is an individual under

18 vears of age, an offense under subsection (a) is a fel ony

of the second degree.

§ 2903. False inprisonnent.

(a) Ofense defined.--A person comrmits [a m sdeneanor of the

second degree] an offense if he knowi ngly restrains anot her

unlawfully so as to interfere substantially with his |iberty.

(b) G ading.--

(1) Except as provided in paragraph (2), an offense

under subsection (a) is a ni sdeneanor of the second degree.

(2) If the victimof the offense is an individual under

18 vears of age, an offense under subsection (a) is a fel ony

of the second degree.

8§ 5903. (Obscene and other sexual materials and perfornmances.

* * %

(h) Crimnal prosecution.--
(2) Any person who violates subsection (c) or (d) is
guilty of a [m sdeneanor] felony of the [first] third degree.

Vi ol ation of subsection (c) or (d) is a felony of the [third]
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of a violation of subsection (c) or (d).

* * %

Section 2. Title 42 is anended by adding a section to read:

8§ 9718.1. Sexual offender treatnent.

(a) GCeneral rule.--A person, including an of f ender

desi gnated as a "sexually violent predator"” as defined in

section 9792 (relating to definitions), shall attend and

participate in a Departnent of Correcti ons program of counseling

or therapy designed for incarcerated sex offenders if the person

is incarcerated in a State institution for any of the foll ow ng

provi sions under 18 Pa.C.S. (relating to crines and offenses):

(1) Any of the offenses enunerated in Chapter 31

(relating to sexual offenses), if the offense invol ved a

m nor under 18 years of age.

(2) Section 4304 (relating to endangeri ng wel fare of

children), if the offense invol ved sexual contact with the

victim

(3) Section 6301 (relating to corruption of mnors), if

the of fense i nvol ved sexual contact with the victim

(4) Open | ewdness, as defined in section 5901 (rel ati ng

to open | ewdness), if the offense i nvolved a m nor under 18

vears of age.

(5) Prostitution, as defined in section 5902 (rel ati ng

to prostitution and rel ated offenses), if the offense

i nvolved a m nor under 18 years of age.

(6) (Obscene and ot her sexual nmaterials and perfor mances,

as defined in section 5903 (relating to obscene and ot her

sexual materials and performances), if the offense invol ved a

m nor under 18 years of age.
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(7) Sexual abuse of children, as defined in section 6312

(relating to sexual abuse of chil dren).

(8) SECTION 6318 (RELATING TO UNLAWFUL CONTACT OR <—

COVMUNI CATION W TH M NOR) .

(9) SECTION 6320 (RELATING TO SEXUAL EXPLO TATI ON OF

(10) SECTION 4302 (RELATING TO INCEST), | F THE OFFENSE

I NVOLVED A M NOR UNDER 18 YEARS OF AGE

8y (11) An attenpt or solicitation to commt any of the <—

offenses listed in this subsecti on.

(b)) Eligibility for parole.--For an offender required to

participate in the program under subsection (a), all of the

foll ow ng appl vy:

(1) The offender shall not be eligible for parol e

consideratioen unl ess the offender has: <

(i) served the mninmumtermof inprisonnent:;

(ii) participated in the program under subsecti on

(a); and

(iii) agreed to conply with any special conditions

of parole inposed for therapy or counseling for sex

of fenders, including sexually violent predators.

(2) Notwi thstandi ng paragraph (1)(iii), an of fender who

is a sexually violent predator is subject to section

9799.4(b) (relating to sexually violent predators).

(C) DEPARTMENT. - - THE DEPARTMENT SHALL DEVELOP AND PROVI DE <—

THE PROGRAM OF COUNSEL| NG OR THERAPY FOR OFFENDERS AS PROVI DED

N SUBSECTI ON (A). THE DEPARTMENT SHALL HAVE THE SOLE DI SCRETI ON

W TH RESPECT TO COUNSELI NG OR THERAPY PROGRAM CONTENTS AND

ADM NI STRATI ON, | NCLUDI NG THE SCHEDULI NG OF AN OFFENDER S

ATTENDANCE AND PARTI Cl PATI ON
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(D) _NO RIGAT OF ACTI ON CREATED. - - NOTW THSTANDI NG ANY_ OTHER

PROVI SION OF LAWTO THE CONTRARY, THI S SECTI ON SHALL NOT BE

CONSTRUED TO CONFER ANY LEGAL RI GHT UPON ANY | NDI VI DUAL,

I NCLUDI NG AN I NDI VI DUAL REQUI RED TO PARTI CI PATE I N THE

DEPARTMENT' S PROGRAMS OF COUNSELI NG OR THERAPY FOR | NCARCERATED

OFFENDERS, SEEKI NG TO

(1) PARTI Cl PATE AND ATTEND THE PROGRAM PROVI DED I N

SUBSECTI ON (A) AT A TIME OF THE I NDI VIDUAL'S OMN CHOGOSI NG

(2)  MODIFY THE CONTENTS OF THE PROGRAM PROVI DED I N

SUBSECTI ON (A);

(3) BE PAROLED; OR

(4) FILE ANY OTHER CAUSE OF ACTION I N ANY COURT

REGARDI NG THE PROGRAM PROVI DED | N SUBSECTI ON (A).
Secti-on—3—TFhe—anmendnent—of 18 Pa-C-S—88 29022903 and <—
SECTION 3. TH'S ACT SHALL APPLY AS FOLLOWS: <

(1) THE AMENDMVENT OF 18 PA.C.S. 88 2902, 2903 AND
5903(h)(2) and the addition of 42 Pa.C.S. § 9718.1 shall
apply to offenses commtted on or after the effective date of
this act.

(2) THE ADDITION OF 42 PA.C.S. 8§ 9718.1 SHALL NOT <—
PRECLUDE CONS| DERATI ON OF THE FACTORS SET FORTH I N THAT
SECTI ON | N GRANTI NG OR DENYI NG PAROLE FOR OFFENSES COWM TTED
BEFORE THE EFFECTI VE DATE OF THI S ACT, EXCEPT TO THE EXTENT
THAT CONSI DERATI ON OF SUCH FACTORS | S PRECLUDED BY THE
CONSTI TUTI ON OF THE UNI TED STATES OR THE CONSTI TUTI ON OF THE
COVMONVEALTH OF PENNSYLVANI A.

Section 4. This act shall take effect imedi ately.
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