SENATE ANVENDED
PRI OR PRINTER S NOS. 16, 1700, 2769 PRINTER S NO. 3716

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 28 5

| NTRODUCED BY MARSI CO, GANNON, CLARK, NAILOR, DeLUCA, COY,
KENNEY, SAYLOR, STABACK, BROME, PHI LLIPS, BARRAR, HERMAN,
READSHAW GEI ST, RUBLEY, BATTISTO TRUE, WLT, E. Z. TAYLOR
FAI RCH LD, STERN, ZUG RGSS, PIPPY, MNAUGHTQON, YOUNGBLOOD,
GECORCE, FARGD, G GIOITI, CORRI GAN, BAKER, M COHEN, BELARDI ,
HARHAI , DALLY, SEYFERT, L. |. COHEN, J. TAYLOR, GLADECK,
BENNI NGHOFF, BUNT, ALLEN, TRELLO, WASHI NGTQON, EGOLF,
ARVMSTRONG, Ml LH NNEY, BASTI AN AND SCHRODER, JANUARY 20, 1999

AS AVENDED ON THI RD CONSI DERATI ON, | N SENATE, JUNE 12, 2000

OCO~NOUITARWNE

JUDI Cl AL PROCEDURE) OF THE PENNSYLVANI A CONSOLI DATED
STATUTES, FURTHER PROVI DI NG FOR DRUG TRAFFI CKI NG SENTENCI NG
AND PENALTI ES, FOR SENTENCE OF PARTI AL CONFI NEMENT, FOR
SENTENCE OF TOTAL CONFI NEMENT AND FOR SENTENCE OF

| NTERMVEDI ATE PUNI SHVENT;  ADDI NG PROVI SI ONS RELATI NG TO COUNTY
| NTERMVEDI ATE PUNI SHVENT; AND MAKI NG A REPEAL.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
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SECTION 1. SECTION 7508(A) OF TITLE 18 OF THE PENNSYLVAN A <—

10 CONSOLI DATED STATUTES |'S AMENDED BY ADDI NG A PARAGRAPH TO READ
11 § 7508. Drug trafficking sentencing and penalties.

12 (a) General rule.--Notwthstanding any other provisions of
13 this or any other act to the contrary, the foll ow ng provisions
14 shall apply:

15 * x *

16 (7) A person who is convicted of violating section

17 13(a)(14), (30) or (37) of The Controlled Substance, Drug,
18 Devi ce _and_Cosnetic Act where the controlled substance or a
19 m xture containing it is heroin shall, upon conviction, be
20 sentenced as set forth in this paragraph:

21 (i) when the aggregate weight of the conpound or

22 m xture containing the heroin involved is at least 1.0
23 gram but less than 506306 5.0 grans the sentence shall be <—
24 a mandatory mninumtermof two years in prison and a

25 fine of $5,000 or such larger anpunt as is sufficient to
26 exhaust the assets utilized in and the proceeds fromthe
27 illegal activity; however, if at the tine of sentencing
28 t he defendant has been convicted of another drug

29 trafficking offense: a nmandatory mininumtermof three
30 years in prison and $10,000 or _such larger ampunt as is

19990H0028B3716 - 3 -
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sufficient to exhaust the assets utilized in and the

proceeds fromthe illegal activity;

(ii) when the aggregate wei ght of the conpound or

m xture containing the heroin involved is at | east 5010 <—

5.0 grans but | ess than 506109 50 grans; a nandatory <—

mninmnumtermof three years in prison and a fine of

$15, 000 or such |l arger anpunt as is sufficient to exhaust

the assets utilized in and the proceeds fromthe ill eqgal

activity: however, if at the tinme of sentencing the

def endant has been convi cted of another drug trafficking

offense: a mandatory nmininumtermof five years in prison

and $30, 000 or such |larger anpbunt as is sufficient to

exhaust the assets utilized in and the proceeds fromthe

illegal activity; and

(iii) when the aggregate wei ght of the conpound or

m xture containing the heroin involved is 56109 50 <—

grans or greater: a nandatory mninumtermof five years

in prison and a fine of $25,000 or such | arger anount as

is sufficient to exhaust the assets utilized in and the

proceeds fromthe illegal activity; however, if at the

tinme of sentencing the defendant has been convi cted of

another drug trafficking offense: a nmandatory m ni num

term of seven years in prison and $50, 000 or such | arger

anount as is sufficient to exhaust the assets utilized in

and the proceeds fromthe illegal activity.

19990H0028B3716 - 4 -
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SECTION 2. SECTION 9729 OF TITLE 42 | S REPEALED.

N
(63}

SECTION 3. SECTION 9755 OF TITLE 42 1S AMENDED BY ADDI NG A

N
(e}

SUBSECTI ON TO READ:

N
~

§ 9755. SENTENCE OF PARTI AL CONFI NEMENT.

* * %

N DN
© o

(H) SENTENCE OF PARTI AL _CONFI NEMENT COMVBI NED W TH SENTENCE

30 OF I NTERVEDI ATE PUNI SHMENT. - - THE COURT NAY | MPOSE A SENTENCE OF

19990H0028B3716 - 7 -




(1) THE PERIOD OF PARTI AL CONFINEMENT 1S FOLLOWNED

| MVEDI ATELY BY A SENTENCE | MPOSED PURSUANT TO SECTI ON 9763

CASE THE SENTENCE OF PARTI AL CONFI NEMENT_SHALL SPECI FY THE

NUMBER OF DAYS OF PARTI AL CONFI NEMENT_TO BE SERVED; AND

(2) THE MAXI MUM SENTENCE OF PARTI AL _CONFI NEMENT | MPOSED

1
2
3
4
5 (RELATI NG TO SENTENCE OF | NTERMEDI ATE PUNI SHVENT) I N WHI CH
6
7
8
9

ON ONE OR MORE | NDI CTMENTS TO RUN CONSECUTI VELY OR

10 CONCURRENTLY TOTAL 90 DAYS OR LESS.

11 SECTI ON 4. SECTION 9756(C) OF TITLE 42 IS AVENDED AND THE
12 SECTION | S AMENDED BY ADDI NG A SUBSECTI ON TO READ:

13 § 9756. SENTENCE OF TOTAL CONFI NEMENT.

14 * x %

15 (© PROH BI TION OF PAROLE FOR SUMVARY OFFENSES. - - [ EXCEPT I N

16 THE CASE OF MJURDER OF THE FI RST DEGREE, THE] THE COURT MAY
17 1 MPOSE A SENTENCE TO | MPRI SONVENT W THOUT THE RI GHT TO PAROLE
18 UNDER THI S SUBSECTI ON ONLY WHEN:

19 (1) A SUMVARY COFFENSE | S CHARGED,

20 (2) SENTENCE IS | MPOSED FOR NONPAYMENT OF FINES OR

21 COSTS, OR BOTH, I'N WH CH CASE THE SENTENCE SHALL SPECI FY THE

22 NUMBER OF DAYS TO BE SERVED; AND

23 (3) THE MAXI MUM TERM OR TERMS OF | MPRI SONVENT | MPOSED ON
24 ONE OR MORE | NDI CTMENTS TO RUN CONSECUTI VELY OR CONCURRENTLY
25 TOTAL LESS THAN 30 DAYS.

26 * x %

27 (C. 1) SENTENCE OF TOTAL CONFI NEMENT COVBI NED W TH SENTENCE

28 OF | NTERVEDI ATE PUNI SHMVENT. - - THE COURT NAY | MPOSE A SENTENCE OF

29 | MPRI SONVENT W THOUT PAROLE UNDER THI' S SUBSECTI ON ONLY VHEN:

30 (1) THE PERIOD OF TOTAL CONFI NEMENT | S FOLLONED

19990H0028B3716 - 8 -
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| MVEDI ATELY BY A SENTENCE | MPOSED PURSUANT TO SECTI ON 9763

(RELATI NG TO SENTENCE OF | NTERMEDI ATE PUNI SHVENT) | N VWHI CH

CASE THE SENTENCE OF TOTAL CONFI NEMENT SHALL SPECI FY THE

NUMBER OF DAYS OF TOTAL CONFI NEMENT_ALSO TO BE SERVED; AND

(2) THE MAXI MUM SENTENCE OF TOTAL CONFI NEMENT | MPOSED ON

ONE_OR MORE | NDI CTMENTS TO RUN CONSECUTI VELY OR CONCURRENTLY

TOTAL 90 DAYS OR LESS.

* * %

SECTION 5. SECTI ONS 9763(A) AND (D) AND 9773(B) OF TITLE 42
ARE AVENDED TO READ:

§ 9763. SENTENCE OF | NTERMEDI ATE PUNI SHIVENT.

(A) GENERAL RULE. --1N | MPOSI NG A SENTENCE OF | NTERVEDI ATE
PUNI SHVENT, THE COURT SHALL SPECI FY AT THE TI ME OF SENTENCI NG
THE LENGTH OF THE TERM FOR WHI CH THE DEFENDANT IS TO BE I N AN
| NTERVEDI ATE PUNI SHVENT PROGRAM ESTABLI SHED UNDER CHAPTER 98

(RELATI NG TO COUNTY | NTERVEDI ATE PUNI SHVENT) OR A COVBI NATI ON OF

| NTERMVEDI ATE PUNI SHVENT PROGRAMS. THE TERM MAY NOT EXCEED THE
MAXI MUM TERM FOR VWHI CH THE DEFENDANT COULD BE CONFI NED AND THE
PROGRAM TO WHI CH THE DEFENDANT |'S SENTENCED. THE COURT MAY ORDER
A DEFENDANT TO SERVE A PORTI ON OF THE SENTENCE UNDER SECTI ON
9755 (RELATI NG TO SENTENCE COF PARTI AL CONFI NEMENT) OR 9756
( RELATI NG TO SENTENCE OF TOTAL CONFI NEMENT) AND TO SERVE A
PORTI ON | N AN | NTERMEDI ATE PUNI SHVENT PROGRAM OR A COVBI NATI ON
OF | NTERVEDI ATE PUNI SHVENT PROGRAMS.

* x %

(D) SENTENCE FOLLOW NG VI OLATI ON OF CONDI TI ON. - - THE SENTENCE
TO BE | MPCSED I N THE EVENT OF THE VI OLATI ON OF A CONDI TI ON UNDER
SUBSECTI ON (B) SHALL NOT BE | MPOSED PRI OR TO A FI NDI NG ON THE
RECORD THAT A VI OLATI ON HAS OCCURRED. NOTW THSTANDI NG ANY_ OTHER

PROVI SI ON OF LAW REQUI RI NG NOTI CE PRIOR TO SENTENCI NG, I N THE

19990H0028B3716 - 9 -
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EVENT OF A VIOLATION OF A CONDI TI ON UNDER SUBSECTION (B), THE

ATTORNEY FOR THE COMVONVEALTH MAY FILE NOTI CE AT ANY TI ME PRI OR

TO RESENTENCI NG OF THE COMVONVEALTH S | NTENTI ON TO PROCEED UNDER

AN APPL| CABLE PROVI SI ON OF LAW REQUI RI NG A MANDATORY M NI MUM

§ 9773. MODI FI CATI ON OR REVOCATI ON OF | NTERVEDI ATE PUNI SHVENT
SENTENCE.
* x %
(B) REVOCATI ON. - - THE COURT MAY REVOKE A SENTENCE OF
| NTERMEDI ATE PUNI SHVENT UPON PROOF OF A VI OLATI ON OF SPECI FI C
CONDI TI ONS OF THE SENTENCE. UPON REVOCATI ON AND SUBJECT TO

SECTI ON 9763(D) (RELATI NG TO SENTENCE OF | NTERMEDI ATE

PUNI SHVENT) , THE SENTENCI NG ALTERNATI VES AVAI LABLE TO THE COURT

SHALL BE THE SAME AS THE ALTERNATI VES AVAI LABLE AT THE TIME OF
| NI TIAL SENTENCI NG CONSI DERATI ON SHALL BE G VEN TO THE TI ME
SERVED | N THE | NTERVEDI ATE PUNI SHVENT PROGRAM

SECTION 6. TITLE 42 1S AVENDED BY ADDI NG A CHAPTER TO READ:

CHAPTER 98
COUNTY | NTERVEDI ATE PUNI SHVENT

SEC.
9801. SHORT TI TLE OF CHAPTER
9802.  DEFI NI TI ONS.
9803. PURPCSE.
9804. COUNTY | NTERVEDI ATE PUNI SHVENT PROGRANG.
9805.  BOARDS.
9806. COUNTY | NTERVEDI ATE PUNI SHVENT PLAN.
9807. COVM SSI ON.
9808. FUNDI NG AND AUDI TS.
9809.  PROHI BI TI ONS.

19990H0028B3716 - 10 -
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9810. CONTI NUED ELI G BI LI'TY.

9811. NONAPPLI CATI ON OF CERTAI N PROVI SI ONS.
9812. CONSTRUCTI ON.

§ 9801. SHORT TITLE OF CHAPTER

TH' S CHAPTER SHALL BE KNOWN AND MAY BE Cl TED AS THE COUNTY
| NTERMVEDI ATE PUNI SHVENT  ACT.
§ 9802. DEFI NI TI ONS.

THE FOLLOW NG WORDS AND PHRASES WHEN USED I N THI S CHAPTER
SHALL HAVE THE MEANINGS G VEN TO THEM IN TH' S SECTI ON UNLESS THE
CONTEXT CLEARLY | NDI CATES OTHERW SE:

"BOARD. " A COUNTY PRI SON BOARD, | N COUNTIES OF THE FI RST AND
SECOND CLASS, THE CRI M NAL JUSTI CE COORDI NATI NG COW SSI ON OR
I TS SUCCESSOR AGENCY.

"COW SSI ON. " THE PENNSYLVANI A COW SSI ON ON CRI ME AND
DELI NQUENCY.

"COUNTY | NTERMEDI ATE PUNI SHVENT PLAN. " A DOCUMENT VH CH
DESCRI BES A PROPOSED | NTERMEDI ATE PUNI SHVENT PROGRAM

"COUNTY | NTERMEDI ATE PUNI SHVENT PROGRAM " A RESI DENTI AL OR
NONRESI DENTI AL PROGRAM PROVI DED I N A COMMUNI TY FOR ELI G BLE
OFFENDERS.

"COURT." THE TRI AL JUDGE EXERCI SI NG SENTENCI NG JURI SDI CT1 ON
OVER AN ELI G BLE OFFENDER UNDER THI S ACT. TRI AL JUDGE NAY
I NCLUDE A DI STRI CT JUSTICE | F USE OF | NTERVEDI ATE PUNI SHVENT
PROGRAMS BY THE M NOR JUDI Cl ARY | S APPROVED BY THE COURT OF
COMMON PLEAS VI A ADM NI STRATI VE ORDER OR LOCAL RULE.

"ELI G BLE OFFENDER. " SUBJECT TO SECTI ON 9721(A. 1) (RELATI NG
TO SENTENCI NG GENERALLY), A PERSON CONVI CTED COF AN OFFENSE WHO
WOULD OTHERW SE BE SENTENCED TO A COUNTY CORRECTI ONAL FACI LI TY,
WHO DCES NOT DEMONSTRATE A PRESENT OR PAST PATTERN OF VI OLENT
BEHAVI OR AND WHO WOULD OTHERW SE BE SENTENCED TO PARTI AL

19990H0028B3716 - 11 -



CONFI NEMENT PURSUANT TO SECTI ON 9724 ( RELATI NG TO PARTI AL
CONFI NEMENT) OR TOTAL CONFI NEMENT PURSUANT TO SECTI ON 9725
( RELATI NG TO TOTAL CONFI NEMENT). THE TERM DCES NOT | NCLUDE AN

( RELATI NG TO MURDER) .

( RELATI NG TO VOLUNTARY MANSLAUGHTER) .

( RELATI NG TO AGGRAVATED ASSAULT) .

( RELATI NG TO ASSAULT BY PRI SONER) .

( RELATI NG TO ASSAULT BY LI FE PRI SONER).
( RELATI NG TO KI DNAPPI NG) .

( RELATI NG TO RAPE) .

1 (RELATI NG TO STATUTORY SEXUAL

( RELATI NG TO | NVOLUNTARY DEVI ATE SEXUAL

1 (RELATI NG TO SEXUAL ASSAULT) .
( RELATI NG TO AGGRAVATED | NDECENT

( RELATI NG TO | NDECENT ASSAULT) .
( RELATI NG TO ARSON AND RELATED

( RELATI NG TO BURG.ARY), VHEN GRADED AS

( RELATI NG TO ROBBERY) .

( RELATI NG TO THEFT BY EXTORTI ON) .
( RELATI NG TO | NCEST) .

( RELATI NG TO ESCAPE) .

1

2

3

4 OFFENDER CONVI CTED OF ANY OF THE FOLLOW NG OFFENSES:
5 18 PA.C.S. § 2502
6 18 PA.C.S. § 2503
7 18 PA.C.S. § 2702
8 18 PA.C.S. § 2703
9 18 PA.C.S. § 2704
10 18 PA.C.S. § 2901
11 18 PA.C.S. § 3121
12 18 PA.C.S. § 3122.
13 ASSAULT) .

14 18 PA.C.S. § 3123
15 | NTERCOURSE)

16 18 PA.C.S. § 3124.
17 18 PA.C.S. § 3125
18 ASSAULT) .

19 18 PA.C.S. § 3126
20 18 PA.C.S. § 3301
21 OFFENSES) .
22 18 PA.C.S. § 3502
23 A FELONY OF THE FI RST DEGREE
24 18 PA.C.S. § 3701
25 18 PA.C.S. § 3923
26 18 PA.C.S. § 4302
27 18 PA.C.S. § 5121
28 "NONPROFI T AGENCY. "

A NOT- FOR- PROFI T HUMAN SERVI CE

29 ORGANI ZATI ON WH CH PROVI DES TREATMENT, GUI DANCE, COUNSELI NG

30 TRAINING OR REHABI LI TATI ON SERVI CES TO | NDI VI DUALS, FAM LI ES OR

19990H0028B3716
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1 CROUPS.

2 § 9803. PURPGCSE.

3 COUNTY | NTERVEDI ATE PUNI SHVENT PROGRAMS SHALL BE DEVELOPED
4 | MPLEMENTED AND OPERATED FOR THE FOLLOW NG PURPGCSES:

5 (1) TO PROTECT SOCI ETY AND PROMOTE EFFI Cl ENCY AND

6 ECONOWY | N THE DELI VERY OF CORRECTI ONS SERVI CES.

7 (2) TO PROMOTE ACCOUNTABI LI TY OF OFFENDERS TO THEI R

8 LOCAL COMVUNI TY.

9 (3) TO FILL GAPS I N LOCAL CORRECTI ONAL SYSTEMS AND

10 ADDRESS LOCAL NEEDS THROUGH EXPANSI ON OF PUNI SHMVENT AND

11 SERVI CES AVAI LABLE TO THE COURT.

12 (4) TO PROVI DE OPPORTUNI TI ES FOR CFFENDERS WHO

13 DEMONSTRATE SPECI AL NEEDS TO RECEI VE SERVI CES WH CH ENHANCE
14 THEI R ABI LI TY TO BECOVE CONTRI BUTI NG MEMBERS OF THE

15 COVMMUNI TY.

16 § 9804. COUNTY | NTERVEDI ATE PUNI SHVENT PROGRAMS.

17 (A) DESCRI PTI ON. - - COUNTY | NTERVEDI ATE PUNI SHVENT PROGRAM
18 OPTIONS SHALL | NCLUDE THE FOLLOW NG

19 (1) RESTRICTI VE | NTERVEDI ATE PUNI SHVENTS PROVI DI NG FOR
20 THE STRI CT SUPERVI SI ON OF THE OFFENDER | NCLUDI NG PROGRAMS

21 THAT:

22 (1) HOUSE THE OFFENDER FULL OR PART TI ME;

23 (I'l') SIGNIFI CANTLY RESTRI CT THE OFFENDER S MOVEMENT
24 AND MONI TOR THE OFFENDER S COWVPLI ANCE W TH THE PROGRAM
25 R

26 (1) 1INVOLVE A COVBI NATI ON OF PROGRAMS THAT MEET
27 THE STANDARDS SET FORTH UNDER SUBPARAGRAPHS (1) AND (I11).
28 (2) VHEN UTILI ZED I N COVBI NATI ON W TH RESTRI CTI VE

29 | NTERMEDI ATE PUNI SHVENTS, RESTORATI VE SANCTI ONS PROVI DI NG FOR
30 NONCONFI NEMENT SENTENCI NG OPTI ONS THAT:

19990H0028B3716 - 13 -
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28
29

(1) ARE THE LEAST RESTRICTIVE | N TERVB OF THE
CONSTRAI NT OF THE OFFENDER S LI BERTI ES.
(11) DO NOT | NVOLVE THE HOUSI NG OF THE OFFENDER,
El THER FULL OR PART TI ME.
(I11) FOCUS ON RESTORI NG THE VI CTI M TO PRE- OFFENSE
STATUS.
(B) ELIGBILITY.--
(1) NO PERSON OTHER THAN THE ELI Gl BLE OFFENDER SHALL BE
SENTENCED TO A COUNTY | NTERVEDI ATE PUNI SHVENT PROGRAM
(2) THE PENNSYLVANI A COMM SSI ON ON SENTENCI NG SHALL
EMPLOY THE TERM "ELI Gl BLE OFFENDER' TO FURTHER | DENTI FY
OFFENDERS WHO WOULD BE APPROPRI ATE FOR PARTI Cl PATI ON | N
COUNTY | NTERVEDI ATE PUNI SHVENT PROGRAMS. | N DEVELOPI NG THE
GUI DELI NES, THE COWM SSI ON SHALL G VE PRI MARY CONSI DERATI ON
TO PROTECTI ON OF THE PUBLI C SAFETY.
(3) ANY PERSON RECEI VI NG A PENALTY | MPOSED PURSUANT TO
75 PA.C.S. § 1543(B) (RELATING TO DRI VI NG W LE OPERATI NG
PRI VI LEGE | S SUSPENDED OR REVOKED) OR 3731(E) (RELATING TO
DRI VI NG UNDER | NFLUENCE OF ALCOHOL OR A CONTROLLED SUBSTANCE)
MAY ONLY BE SENTENCED TO | NTERVEDI ATE PUNI SHVENT PROGRAM I N:
(1) A RESI DENTI AL | NPATI ENT PROGRAM OR A RESI DENTI AL
REHABI LI TATI VE CENTER
(11) HOUSE ARREST AND ELECTRONI C SURVEI LLANCE
COVBI NED W TH DRUG AND ALCOHOL TREATMENT; OR
(111) PARTI AL CONFI NEMENT PROGRAMS, SUCH AS WORK
RELEASE, WORK CAMPS AND HALFWAY FACI LI TI ES COVBI NED W TH
DRUG AND ALCOHOL TREATMENT.

§ 9805. BOARDS.

(A) DUTY OF BOARD. --TO QUALI FY FOR FUNDI NG UNDER THI S

30 CHAPTER, A BOARD MUST DEVELOP A COUNTY | NTERMEDI ATE PUNI SHVENT

19990H0028B3716 - 14 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

PROGRAM PLAN TO BE SUBM TTED TO THE COWM SSI ON.

(B) JAONT JUDI Cl AL DI STRI CTS. - - WHERE TWO COUNTI ES COWPRI SE A
JO NT JUDI C AL DI STRI CT, THE COUNTI ES MAY JO NTLY SUBM T A PLAN,
VWH CH SHALL REQUI RE THE CONCURRENCE OF A MAJORITY OF MEMBERS
FROM THE BOARDS OF EACH COUNTY. THE PRESI DENT JUDGE OF THE
JUDI Cl AL DI STRI CT SHALL CHAI R THE MEETI NGS OF BOTH BOARDS FOR
ACTI ONS NECESSARY PURSUANT TO THI S CHAPTER.

(© COUNTIES WTH NO BOARD. --1F A COUNTY OF THE SI XTH,
SEVENTH OR ElI GHTH CLASS DOES NOT HAVE A PRI SON BOARD, THE COUNTY
SHALL ESTABLI SH AN | NTERMEDI ATE PUNI SHVENT BOARD FOR THE PURPCOSE
OF COVPLYI NG W TH THE REQUI REMENTS OF THI S CHAPTER. THE
| NTERMEDI ATE PUNI SHVENT BOARD SHALL CONSI ST OF THE PRESI DENT
JUDGE OF THE COURT OF COVWMON PLEAS OR HI' S DESI GNEE, THE DI STRI CT
ATTORNEY, THE SHERI FF, THE CONTROLLER AND THE COUNTY
COW SSI ONERS.

(D) PONERS AND DUTI ES. - - A BOARD HAS THE FOLLOW NG POVERS AND
DUTI ES:

(1) TO ASSESS AVAI LABLE COUNTYW DE CORRECTI ONAL SERVI CES

AND FUTURE NEEDS.

(2) TO WORK WTH THE COUNTY OFFI CE OF PROBATI ON AND

PARCLE | N DEVELOPI NG THE COUNTY | NTERMEDI ATE PUNI SHVENT PLAN.

(3) TO ADOPT A COUNTY | NTERMVEDI ATE PUNI SHVENT PLAN,

I NCLUDI NG PROGRAM PCOLI CES FOR ADM NI STRATI ON.

(4) TO MAKE RECOMVENDATI ONS TO THE BOARD OF COUNTY

COW SSI ONERS, OR CHI EF EXECUTI VE OFFI CER | N COUNTI ES OF THE

FI RST CLASS, ON CONTRACTS W TH PRI VATE PROVI DERS OR NONPROFI T

AGENCI ES FOR THE PROVI SI ON OF | NTERVEDI ATE PUNI SHVENT

PROGRAMS.

(5) TO MONI TOR THE EFFECTI VENESS OF COUNTY CORRECTI ONAL

SERVI CES AND | DENTI FY NEEDED MODI FI CATI ONS.

19990H0028B3716 - 15 -
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(6) TO MAKE RECOMVENDATI ONS TO THE BOARD OF COUNTY
COWM SSI ONERS, OR CHI EF EXECUTI VE OFFI CER | N COUNTI ES OF THE
FI RST CLASS, REGARDI NG THE PURCHASE, LEASE OR TRANSFER OF
LANDS, BUI LDI NGS AND EQUI PMENT NECESSARY TO CARRY OUT THE
| NTERVEDI ATE PUNI SHVENT PLAN.

(7) TO DESI GNATE THE APPROPRI ATE COUNTY OFFI CE TO
MAI NTAI N A CASE RECORD FOR EACH | NDI VI DUAL ADM TTED TO A
COUNTY | NTERVEDI ATE PUNI SHVENT PROGRAM W THI N THE COUNTY.

(8) TO MAKE AN ANNUAL REPORT ON THE PROGRAM TO THE
GOVERNI NG BODY OF THE COUNTY, THE PENNSYLVANI A COVM SSI ON ON
SENTENC! NG AND THE COMM SSI ON.

(9) TO DEVELOP THE COUNTY | NTERVEDI ATE PUNI SHVENT PLAN
UNDER SECTI ON 9806 ( RELATI NG TO COUNTY | NTERVEDI ATE
PUNI SHVENT PLAN) .

(E) ADVI CE TO BOARD. - -

(1) WHEN DEVELOPI NG THE COUNTY | NTERVEDI ATE PUNI SHVENT
PLAN, THE BOARD SHALL CONSULT W TH COUNTY CRI M NAL JUSTI CE
AND RELATED HUMBN SERVI CE PROVI DERS, AS WELL AS THE PUBLI C.

(2) AT A MN MM THE FOLLON NG SHALL BE CONSULTED FOR
THE PURPOSE OF DEVELOPI NG THE PLAN:

(1) COURT OF COWON PLEAS.

(11) BOARD OF COUNTY COVM SSI ONERS.

(111) | NTERVEDI ATE PUNI SHVENT OFFI CE.

(1) ADULT PROBATI ON AND PAROLE OFFI CE.

(V) COUNTY JAIL.

(VI) DI STRI CT ATTORNEY.

(VI1) PUBLIC DEFENDER OR DEFENSE BAR

(VIT11) SINGLE COUNTY AUTHORI TY.

(1X) MENTAL HEALTH MENTAL RETARDATI ON OFFI CE.
(X) CITIZEN | NPUT.
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1 (XI) VICTIM I NPUT.

2 (3) THE BOARD MAY ELECT ONE OF THE FOLLON NG METHODS TO
3 SOLI CI T PLAN | NPUT FROM PROVI DERS AND THE PUBLI C:

4 (1) EXPAND THE MEMBERSH P OF THE BOARD, FOR PURPCSES
5 OF DEVELOPI NG THE COUNTY | NTERVEDI ATE PUNI SHVENT PLAN, TO
6 | NCLUDE THOSE LI STED | N PARAGRAPH (2).

7 (11) APPO NT AN | NTERVEDI ATE PUNI SHVENT ADVI SORY

8 COW TTEE TO | NCLUDE THOSE LI STED | N PARAGRAPH (2) TO

9 UNDERTAKE ANY DUTI ES ASSI GNED BY THE BQOARD.

10 (111) DEVELOP AN ALTERNATE PROCESS APPROVED BY THE
11 PENNSYLVANI A COVM SSI ON ON CRI ME AND DELI NQUENCY AND

12 | NVOLVI NG THOSE LI STED | N PARAGRAPH (2).

13 § 9806. COUNTY | NTERVEDI ATE PUNI SHVENT PLAN.

14 (A) REQUI REMENT. - - THE BOARD MAY DEVELOP A PLAN FOR THE

15 | MPLEMENTATI ON AND OPERATI ON OF | NTERVEDI ATE PUNI SHVENT PROGRAMS
16 | N THE COUNTY. THE PLAN SHALL PROVI DE FOR ALL OF THE FOLLOW NG
17 (1) AN ASSESSMENT OF AVAI LABLE COUNTYW DE CORRECTI ONAL
18 SERVI CES AND FUTURE NEEDS.

19 (2) A REVIEWOF CURRENT SENTENCI NG PROCEDURES AND THE

20 | MPACT THESE PROCEDURES HAVE ON COUNTY CORRECTI ONAL

21 RESOURCES.

22 (3) A REVIEW OF CURRENT ALTERNATI VES TO PRETRI AL

23 DETENTI ON AND THE POTENTI AL THESE PROGRAMS HAVE FOR AFFECTI NG
24 THE JAI L POPULATI ON.

25 (4) A DESCRI PTI ON OF THE EXI STI NG RESOURCES | N THE

26 COUNTY WHI CH CAN BE USED AS | NTERVEDI ATE PUNI SHVENTS OR

27 SERVI CES TO OFFENDERS SENTENCED TO | NTERVEDI ATE PUNI SHIVENT.
28 (5) THE FORMULATI ON OF POLI CY STATEMENTS TARGETED TO THE
29 NEEDS | DENTI FI ED BY THE COUNTY AND THE | MPACT THESE POLI Cl ES
30 W LL HAVE ON THE USE OF CONFI NEMENT AND | NTERVEDI ATE
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1 PUNI SHVENT.

2 (6) THE DEVELOPMENT COF GOALS AND OBJECTI VES WHI CH ARE

3 Al MED AT EFFECTI VE UTI LI ZATI ON OF EXI STI NG AND PRQJECTED

4 CORRECTI ONAL RESOURCES.

5 (7) THE DEVELOPMENT COF AN EVALUATI ON STRATEGY WH CH

6 MEASURES THE QUALI TATI VE AND QUANTI TATI VE PERFORMANCES OF ALL
7 PROGRAMS.

8 (B) TECHNI CAL ASSI STANCE. - - THE COW SSI ON SHALL PROVI DE

9 TECHNI CAL ASSI STANCE TO DEVELOP COMMUNI TY CORRECTI ONS PLANS.

10 (© REVI EW AND APPROVAL. - - THE PLAN SHALL BE SUBM TTED TO THE
11 COWM SSI ON FOR REVI EW AND APPROVAL | N THE FORVAT DESI GNATED BY
12 THE COW SSI ON. THE COWMM SSI ON SHALL COVPLETE | TS REVI EW W THI N
13 90 DAYS OF SUBM SSI ON. FAI LURE TO DI SAPPROVE OR RECOMVEND

14 AMENDVENT W THI N 90 DAYS SHALL CONSTI TUTE APPROVAL.

15 (D) FORVAL SUBM SSI ON. - - THE PLAN AND ANY PROPOSED CHANGES

16 THERETO SHALL BE SUBM TTED ON AN ANNUAL BASI S.

17 § 9807. COWM SSI ON.

18 (A) POAERS AND DUTI ES. - - THE COW SSI ON SHALL HAVE THE

19 FOLLOW NG POVNERS AND DUTI ES:

20 (1) SUBJECT TO THE PROVI SI ONS OF SUBSECTION (B), TO

21 ADOPT RULES AND REGULATI ONS PURSUANT TO THI S ACT REGARDI NG
22 (1) THE SUBM SSI ON, REVI EW AND APPROVAL OF COUNTY

23 | NTERMVEDI ATE PUNI SHVENT PLANS

24 (1'l') STANDARDS FOR THE DEVELOPMENT, OPERATI ON AND
25 EVALUATI ON OF PROGRAMS AND SERVI CES. | N PROMULGATI NG

26 REGULATI ONS UNDER THI S SUBPARAGRAPH, THE COMM SSI ON SHALL
27 CONS| DER COMVENTS SUBM TTED BY THE COUNTI ES.

28 (1) THE ADM NI STRATI ON AND DI SBURSEMENT COF FUNDS
29 UNDER THI S CHAPTER

30 (2) TO PROVIDE TRAI NI NG AND TECHNI CAL ASSI STANCE TO
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BOARDS AND PROGRAM STAFF.

(3) TO ENSURE THAT ALL PROCGRAMS ARE | N COVPLI ANCE W TH

APPLI CABLE FEDERAL, STATE AND LOCAL LAW

(4) TO MONI TOR COUNTY | NTERMVEDI ATE PUNI SHVENT PROGRAMS

TO DETERM NE THEI R | MPACT ON OFFENDERS

(5) TO REM T FUNDS AS PROVI DED FOR UNDER SECTI ON 9808

( RELATI NG TO FUNDI NG AND AUDI TS) .

(B) I NTERI M REGULATI ONS. - - PENDI NG ADCPTI ON AND PUBLI CATI ON
OF FI NAL RULES AND REGULATI ONS, THE COWM SSI ON SHALL HAVE THE
PONER AND AUTHORI TY TO SUSPEND EXI STI NG REGULATI ONS AND TO
PROMULGATE, ADOPT, PUBLI SH AND USE | NTERI M REGULATI ONS FOR THE
| MPLEMENTATI ON OF THI S CHAPTER FOR A PERI CD OF ONE YEAR
| MVEDI ATELY FOLLOW NG THE EFFECTI VE DATE OF TH S CHAPTER OR
UNTI L THE EFFECTI VE DATE OF FI NAL RULES AND REGULATI ONS,

VWH CHEVER FI RST OCCURS. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF
LAWTO THE CONTRARY, THE | NTERI M REGULATI ONS PROPOSED UNDER THE
AUTHORI TY OF THI S SECTI ON SHALL BE SUBJECT TO REVI EW BY THE

OFFI CE OF GENERAL COUNSEL AND THE ATTORNEY GENERAL | N THE MANNER
PROVI DED FOR THE REVI EW OF PROPOSED RULES AND REGULATI ONS
PURSUANT TO THE ACT OF OCTOBER 15, 1980 (P.L.950, NO 164), KNOMWN
AS THE COVMONWEALTH ATTORNEYS ACT, AND SHALL NOT BE SUBJECT TO
REVI EW PURSUANT TO THE ACT OF JUNE 25, 1982 (P.L.633, NO 181),
KNOWN AS THE REGULATORY REVI EW ACT.

§ 9808. FUNDI NG AND AUDI TS.

(A) ELIGBILITY.--SUBJECT TO THE AVAI LABI LI TY OF FUNDI NG
COUNTI ES W TH APPROVED PLANS SHALL BE ELI @ BLE FOR DI RECT
FUNDI NG DETERM NED BY THE COMM SSI ON TO SUPPORT THE COST OF
| NTERMVEDI ATE PUNI SHVENT PROGRAMS. THI'S CHAPTER SHALL NOT BE
CONSTRUED TO PRCHI BI'T THE USE OF FEDERAL FUNDS

(B) AUDIT.--ANNUAL REPORTS AND ALL FI NANCI AL RECCORDS SHALL
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BE SUBJECT TO ANNUAL AUDI T BY THE AUDI TOR GENERAL.
§ 9809. PROCHI BI Tl ONS.

(A) CENERAL RULE. -- RECI PI ENTS MAY NOT USE FUNDS GRANTED
UNDER THI S CHAPTER TO SUPPLANT EXI STI NG FUNDS FROM THE STATE OR
LOCAL GOVERNMENT FOR EXI STI NG CORRECTI ONAL PROGRAMS OR FOR THE
CONSTRUCTI ON, RENOVATI ON OR OPERATI ON OF A STATE, COUNTY OR
MUNI CI PAL | NCARCERATI ON FACI LI TY.

(B) ADM NI STRATI VE COSTS. - - ADM NI STRATI VE COSTS CONNECTED
W TH THE EXPENDI TURE OF COUNTY | NTERMEDI ATE PUNI SHVENT FUNDS
UNDER THI S CHAPTER MAY NOT EXCEED A PERCENTAGE AMOUNT
ESTABLI SHED BY THE COWM SSI ON.

§ 9810. CONTI NUED ELI G BI LI TY.

(A) EVALUATION. --IN CRDER TO REMAIN ELI G BLE FOR CONTI NUED
GRANT FUNDI NG, A COUNTY SHALL COWVPLY W TH COMM SSI ON STANDARDS
AND REGULATI ONS AND PARTI CI PATE | N AN EVALUATI ON TO DETERM NE
PROGRAM EFFECTI VENESS. THE FORM OF THE EVALUATI ON SHALL BE
DETERM NED BY THE COWM SSI ON.

(B) SUSPENSI ON OF FUNDI NG. - -

(1) I F THE COVM SSI ON DETERM NES THAT THERE ARE
REASONABLE GROUNDS TO BELI EVE THAT A COUNTY IS NOT' COVPLYI NG
WTH I TS PLAN OR M NI MUM STANDARDS, THE COW SSI ON SHALL G VE
30 DAYS' WRI TTEN NOTI CE TO THE BOARD.

(2) | F THE COW SSI ON FI NDS NONCOWPLI ANCE, | T SHALL
REQUI RE THE BOARD TO PROVI DE A WRI TTEN AGREEMENT AS TO HOW
AND WHEN THE SPECI FI C DEFI Cl ENCI ES | DENTI FI ED W LL BE
CORRECTED.

(3) | F NO AGREEMENT IS SUBM TTED TO THE COWM SSI ON
WTH N THE TIME LIMT OR | F THE DEFI Cl ENCI ES ARE NOT
CORRECTED W THI N 45 DAYS AFTER AN AGREEMENT HAS BEEN APPROVED
BY THE COW SSI O\, THE COWMM SSI ON MAY SUSPEND PART OR ALL OF
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THE FUNDI NG UNTI L COVPLI ANCE | S ACHI EVED.

§ 9811. NONAPPLI CATI ON OF CERTAI N PROVI SI ONS.

THE PROVI SI ONS OF THE ACT OF JULY 12, 1972 (P.L.762, NO 180),
REFERRED TO AS THE | NTERGOVERNMENTAL COOPERATI ON LAW SHALL NOT
APPLY TO COUNTI ES WH CH JO NTLY SUBM T A PLAN UNDER THE
PROVI SIONS OF TH S CHAPTER
§ 9812. CONSTRUCTI ON.

NOTHI NG I N TH S CHAPTER SHALL BE CONSTRUED AS CREATI NG AN
ENFORCEABLE RI GHT | N ANY PERSON TO PARTI Cl PATE | N AN
| NTERMEDI ATE PUNI SHVENT PROGRAM | N LI EU OF | NCARCERATI ON.

NOTHI NG I N TH S CHAPTER SHALL BE CONSTRUED AS REQUI RI NG ANY
COUNTY TO APPROPRI ATE FUNDS FOR THE | MPLEMENTATI ON OF AN

| NTERMEDI ATE PUNI SHVENT PROGRAM EXCEPT AS MAY BE NECESSARY TO
QUALI FY FOR FUNDS UNDER THI S CHAPTER.

SECTION 7. THE ACT OF DECEMBER 19, 1990 (P.L.799, NO 193),
KNOWN AS THE COUNTY | NTERMEDI ATE PUNI SHVENT ACT, | S REPEALED.

SECTION 8. TH S ACT SHALL TAKE EFFECT | N 60 DAYS.
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