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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1491 =5

| NTRODUCED BY GREENLEAF, O PAKE, LEMMOND, SCHWARTZ, MELLOW
CONTIl, AFFLERBACH, SALVATORE, MJUSTO, THOMPSON AND
TARTAGLI ONE, JULY 23, 1998

REFERRED TO EDUCATI ON, JULY 23, 1998

O (o0} ~ OO WNE

e e T e T T S = SE S
© 00O N o oo M W N - O

AN ACT
Amendi ng the act of March 10, 1949 (P.L.30, No.14), entitled "An
act relating to the public school system including certain
provi sions applicable as well to private and parochi al
school s; anendi ng, revising, consolidating and changi ng the
laws relating thereto," further providing for background
checks.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 111(b), (e) and (i)(1) of the act of
March 10, 1949 (P.L.30, No.14), known as the Public School Code
of 1949, anended Decenber 19, 1990 (P.L. 1362, No.211) and June
25, 1997 (P.L.297, No.30), are anended to read:

Section 111. Background Checks of Prospective Enpl oyes;
Convi ction of Enployes of Certain Ofenses.--* * *

(b) (1) Admnistrators of public and private school s,
intermedi ate units and area vocational -technical schools shal
require prospective enployes to submt with their enploynment

application, pursuant to 18 Pa.C.S. Ch.91 (relating to crim nal

history record information), a report of crimnal history record
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information fromthe Pennsylvania State Police or a statenent
fromthe Pennsylvania State Police that the State Police centra
repository contains no such information relating to that person.
Such crimnal history record information shall be limted to
that which is dissem nated pursuant to 18 Pa.C.S. 8§ 9121(b)(2)
(relating to general regulations) and shall be no nore than one
(1) year old. An applicant nmay submt a copy of the required
information with the application for enploynment. Admi nistrators
shall maintain a copy of the required information and shal
require each applicant to produce the original docunent prior to
enpl oyment. Administrators shall require contractors to produce
the original docunent for each prospective enploye of such
contractor prior to enploynent.

(2) In addition to the crimnal history record infornmation

requi red under clause (1), each prospective enpl oye shall submt

with the application for enploynent a report of Federal crim nal

hi story record i nformati on pursuant to the Federal Bureau of

| nvesti gati on appropriation of Title Il of Public Law 92-544, 86

Stat. 1115, and the departnent shall be the internediary for the

pur poses of this cl ause.

* * %

(e) No person subject to this act shall be enployed in a
public or private school, internediate unit or area vocational -
techni cal school where the report of crimnal history record
i nformation indicates the applicant has been convicted, wthin

[five (5)] fifteen (15) years inmediately preceding the date of

the report, of any of the follow ng of fenses:
(1) An offense under one or nore of the follow ng provisions
of Title 18 of the Pennsylvania Consolidated Statutes:

Chapter 25 (relating to crimnal hom cide).
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1 Section 2702 (relating to aggravated assault).

2 Section 2709 (relating to harassnent and stal ki ng).

3 Section 2901 (relating to kidnapping).

4 Section 2902 (relating to unlawful restraint).

5 Section 3121 (relating to rape).

6 Section 3122.1 (relating to statutory sexual assault).

7 Section 3123 (relating to involuntary devi ate sexual

8 i nt ercourse).

9 Section 3124.1 (relating to sexual assault).

10 Section 3125 (relating to aggravated i ndecent assault).
11 Section 3126 (relating to indecent assault).

12 Section 3127 (relating to i ndecent exposure).

13 Section 4302 (relating to incest).

14 Section 4303 (relating to concealing death of child ).
15 Section 4304 (relating to endangering wel fare of

16 chil dren).

17 Section 4305 (relating to dealing in infant children).
18 A felony offense under section 5902(b) (relating to

19 prostitution and rel ated of fenses).
20 [ Section] A felony offense under section 5903(a)(3), (4),
21 (5) or (6) (relating to obscene and other sexual naterials
22 and perfornmances) involving a victimwho is a mnor or
23 section 5903(c) or (d) [(relating to obscene and ot her sexual
24 mat eri al s and perfornances)].
25 Section 6301 (relating to corruption of mnors).
26 Section 6312 (relating to sexual abuse of children).
27 (2) An offense designated as a felony under the act of Apri
28 14, 1972 (P.L.233, No.64), known as "The Controll ed Substance,
29 Drug, Device and Cosnetic Act."
30 (3) An out-of-State or Federal offense simlar in nature to
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those crimes listed in clauses (1) and (2).

(1) Notw thstandi ng subsections (b) and (c), administrators
may enpl oy applicants on a provisional basis for a single period
not to exceed thirty (30) days or, for out-of-State applicants,
a period of ninety (90) days, except during a lawful strike
proceedi ng under the provisions of the act of July 23, 1970
(P.L.563, No.195), known as the "Public Enploye Relations Act,"
provided that all of the follow ng conditions are net:

(1) the applicant has applied for the information required
under subsection (b) and, where applicable, under subsection (c)
and the applicant provides a copy of the appropriate conpl eted

request forns to the adm nistrator; provided that if the

i nformati on required under subsection (b)(1) has been received

but the information required under subsection (b)(2) has not

been received, the adnmi nistrator may enpl oy the applicant on a

provi sional basis for a period not to exceed ninety (90) days:

* * %

Section 2. The provisions of this act shall apply to
enpl oyees hired on or after the effective date of this act.

Section 3. This act shall take effect July 1, 1999.
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