PRI OR PRI NTER S NO. 2097 PRINTER S N0, 2202

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1479 %3

| NTRODUCED BY CONTI, PUNT, AFFLERBACH, RHOADES, TOM.I NSON
STQUJT, LEMMOND, MELLOW MOVERY, O PAKE, AND MJSTO,
JUNE 15, 1998

SENATOR HART, FI NANCE, AS AVENDED, OCTOBER 6, 1998
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AN ACT

Excluding certain real estate transactions involving famly
partnerships fromthe State and |l ocal realty transfer tax.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and nmay be cited as the Fam |y
Partnership Realty Transfer Tax Excl usion Act.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Docunent."” Any deed, instrument or witing which conveys,
transfers, devises, vests, confirnms or evidences any transfer or
devise of title to real estate, but does not include wlls,
nort gages, deeds of trust or other instrunments of |ike character
given as security for a debt and deeds of release thereof to the

debtor, land contracts whereby the legal title does not pass to
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the grantee until the total consideration specified in the
contract has been paid or any cancell ation thereof unless the
consideration is payable over a period of time exceeding 30
years or instrunents which solely grant, vest or confirma
public utility easenent.

"Fam |y partnership.”™ A partnership in which 100% of the
interests in the partnership are continuously owned by nenbers
of the same famly.

"Menbers of the sane famly." Any individual, such
individual's brothers and sisters, the brothers and sisters of
such individual's parents and grandparents, the ancestors and
I i neal descendants of any of the foregoing, a spouse of any of

the foregoing and the estate of any of the foregoing.

I ndividual s related by the half blood or | egal adoption shall be

treated as if they were related by the whol e bl ood.

"PARTNERSHI P." AS DEFINED IN 15 PA.C.S. § 8311 (RELATING TO

PARTNERSHI P DEFI NED) .
"Real estate.”

(1) Any lands, tenenents or hereditaments within this
Commonweal th, including, without limtation, buildings,
structures, fixtures, mnes, mnerals, oil, gas, quarries,
spaces with or w thout upper or |ower boundaries, trees and
ot her inprovenents, immvables or interests which by custom

usage or |aw pass with a conveyance of |and, but excluding

permanent|y attached machi nery and equi pnent in an industri al

pl ant .
(2) A condom niumunit.

(3) A tenant-stockholder's interest in a cooperative

housi ng corporation, trust or association under a proprietary

| ease or occupancy agreenent.
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Section 3. Realty transfer tax exclusion.

(a) GCeneral rule.--Notw thstanding any other law to the
contrary, the provisions of Articles XI-C and XI-D of the act of
March 4, 1971 (P.L.6, No.2), known as the Tax Reform Code of
1971, shall not apply to any of the follow ng:

(1) Atransfer froma famly partnership of real estate
hel d of record in the name of the famly partnership where
the grantee owns an interest in the famly partnership in the
same proportion as his interest in or ownership of the rea
estate being conveyed and where the interest in the
partnership has been held by the grantee for nore than two
years.

(2) A transfer of real estate to a famly partnership by
a menber of the same famly, which famly directly owns 100%
of the interests in the partnership.

(3) A transfer between nmenbers of the sanme famly of an
ownership interest in a famly partnership which ows rea
est at e.

(b) Oher transfers.--Unless specifically excluded by the
provi sions of Articles XI-C and XI-D of the Tax Reform Code of
1971, all other transfers between and anong fam |y partnerships
shal | be taxabl e.

Section 4. Effective date.

This act shall take effect in 60 days.
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