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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1367 5

| NTRODUCED BY KASUNI C, HART, COSTA, BELAN, O PAKE, STAPLETON AND
WAGNER, MARCH 16, 1998

REFERRED TO FI NANCE, MARCH 16, 1998

OCO~NOUITARWNE

AN ACT

Amendi ng the act of March 4, 1971 (P.L.6, No.2), entitled "An
act relating to tax reformand State taxation by codifying
and enunerating certain subjects of taxation and inposing
t axes thereon; providing procedures for the paynent,
col l ection, adm nistration and enforcenent thereof; providing
for tax credits in certain cases; conferring powers and
i mposi ng duties upon the Departnent of Revenue, certain
enpl oyers, fiduciaries, individuals, persons, corporations
and other entities; prescribing crinmes, offenses and
penal ties,"” establishing a graduated paynent scale for
certain taxpayers liable for corporate net incone tax
paynent s.

The CGeneral Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 402 of the act of March 4, 1971 (P.L.6,
No. 2), known as the Tax Reform Code of 1971, anended June 30,
1995 (P.L.139, No.21), is anended to read:

Section 402. Inposition of Tax.--[Every] Subject to the

provi sions of section 402.2, every corporation shall be subject

to, and shall pay for the privilege of (i) doing business in
this Cormonweal th; or (ii) carrying on activities in this

Commonweal th; (iii) having capital or property enployed or used
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in this Cormonweal th; or (iv) owning property in this
Commonweal th, by or in the nane of itself, or any person,
partnership, association, limted partnership, joint-stock
association, or corporation, a State excise tax at the rate of
twel ve per cent per annum upon each doll ar of taxable incone of
such corporation received by, and accruing to, such corporation
during the cal endar year 1971 and the first six nmonths of 1972
and at the rate of eleven per cent per annum upon each dol | ar of
t axabl e i ncone of such corporation received by, and accruing to,
such corporation during the second six nonths of cal endar year
1972 through the cal endar year 1973 and at the rate of nine and
one-hal f per cent per annum upon each dollar of taxable incone
of such corporation received by, and accruing to, such
corporation during the cal endar years 1974, 1975 and 1976 and at
the rate of ten and one-half per cent per annum upon each doll ar
of taxable income of such corporation received by, and accruing
to, such corporation during the cal endar year 1977 through the
cal endar year 1984 and at the rate of nine and one-half per cent
per annum upon each dollar of taxable incone of such corporation
recei ved by and accruing to such corporation during the cal endar
year 1985 through cal endar year 1986 and at the rate of eight
and one-hal f per cent per annum upon each dollar of taxable

i ncome of such corporation received by and accruing to such
corporation during the cal endar year 1987 through the cal endar
year 1990 and at the rate of ten and one-half per cent per annum
upon each dollar of taxable income of such corporation received
by and accruing to such corporation during cal endar year 1991

t hrough the cal endar year 1994 and at the rate of nine and

ni nety-ni ne hundredths per cent per annum upon each dol | ar of

t axabl e i ncone of such corporation received by and accruing to
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such corporation during the cal endar year 1995 and during each
cal endar year thereafter, with an additional surtax equal to one
and seventy-five hundredths per cent per annum upon each doll ar
of taxable income of such corporation received by and accrui ng
to such corporation during cal endar year 1991 and through

cal endar year 1993 and with an additional surtax equal to one
and forty-ni ne hundredths per cent per annum upon each dol | ar of
t axabl e i ncone of such corporation received by and accruing to
such corporation during cal endar year 1994 and with no surtax
during cal endar year 1995 and each cal endar year thereafter
except where a corporation reports to the Federal Governnent on
the basis of a fiscal year, and has certified such fact to the
departnent as required by section 403 of this article, in which
case, such tax, at the rate of twelve per cent, shall be |evied,
col |l ected, and paid upon all taxable inconme received by, and
accruing to, such corporation during the first six nonths of the
fiscal year commencing in the cal endar year 1972 and at the rate
of eleven per cent, shall be levied, collected, and paid upon
all taxabl e incone received by, and accruing to, such
corporation during the second six nonths of the fiscal year
commencing in the cal endar year 1972 and during the fiscal year
commencing in the cal endar year 1973 and at the rate of nine and
one-hal f per cent, shall be levied, collected, and paid upon al

t axabl e i ncone received by, and accruing to, such corporation
during the fiscal year conmencing in the cal endar years 1974,
1975 and 1976 and at the rate of ten and one-half per cent,

shall be levied, collected, and paid upon all taxable incone
recei ved by, and accruing to, such corporation during the fiscal
year comencing in the cal endar year 1977 through the fiscal

year comencing in 1984 and at the rate of nine and one-half per
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cent, shall be levied, collected, and paid upon all taxable

i ncome received by and accruing to such corporation during the
fiscal year commencing in 1985 through the fiscal year
commencing in 1986 and at the rate of eight and one-hal f per
cent per annum upon each dollar of taxable incone of such
corporation received by and accruing to such corporation during
the fiscal year commencing in 1987 through the fiscal year
commencing in 1990 and at the rate of ten and one-half per cent
per annum upon each dollar of taxable incone of such corporation
recei ved by and accruing to such corporation during the fiscal
year comencing in 1991 through the fiscal year conmencing in
1994 and at the rate of nine and ni nety-nine hundredths per cent
per annum upon each dollar of taxable incone of such corporation
recei ved by and accruing to such corporation during the fiscal
year comrencing in 1995 and during each fiscal year thereafter,
with an additional surtax equal to one and seventy-five

hundr edt hs per cent per annum upon each dollar of taxable incone
of such corporation received by and accruing to such corporation
during the fiscal year conmmencing in 1991 and through fi scal
year 1993 and with an additional surtax equal to one and forty-
ni ne hundredths per cent per annum upon each dollar of taxable

i ncome of such corporation received by and accruing to such
corporation during fiscal year 1994 and with no surtax during
the fiscal year commencing in 1995 and each fiscal year
thereafter. No penalty prescribed by subsection (e) of section
3003 shall be assessed against a corporation for the additional
tax which nmay be due as a result of the increase in tax rate
fromnine and one-half per cent to ten and one-half per cent

i nposed retroactively by this section for the cal endar year 1977

or for the fiscal year conmencing in 1977.
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Section 2. The act is anmended by adding a section to read:

Secti on 402. 2. Reduced Tax Liability for Corporate Net

I ncome Tax.--(a) Each corporation which is |liable for paynent

of the tax inposed under section 402 and which neets the

requi renents of subsection (b) shall have its tax liability

under section 402 adjusted as foll ows:

(1) For the first qualified tax year the tax liability shal

be equal to twenty per cent of the total tax liability under

secti on 402.

(2) For the second qualified tax year the tax liability

shall be equal to forty per cent of the total tax liability

under secti on 402.

(3) For the third qualified tax year the tax liability shal

be equal to sixty per cent of the total tax liability under

secti on 402.

(4) For the fourth qualified tax year the tax liability

shall be equal to eighty per cent of the total tax liability

under secti on 402.

(5) For the fifth qualified tax year and each tax year

thereafter the tax liability shall be equal to one hundred per

cent of the total tax liability under section 402.

(b) A corporation to be eligible for the tax liability

adj ust nents under subsection (a) shall neet all of the foll ow ng

criteri a:

(1) The corporation is:

(i) initiating a new business within this Commpbnweal t h;

(ii) relocating an exi sting business fromoutside of this

Commpnweal th into this Commonweal t h; or

(iii) expanding an existing operation within this

Commpnweal t h.
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The corporate acti on under this clause shall not include any

activity resulting fromnergers, acquisitions, buyouts,

consol i dati ons, reorgani zati ons or the takeover, purchase or

other simlar transfer of ownership of any existing busi ness

| ocated within this Conmmbpnweal t h.

(2) The corporate activity under clause (1) creates at | east

fifty new full-tine enpl oynment positions which are filled within

the first taxable year and these new positions are nai ntai ned
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and filled for at | east five consecutive tax years.
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Section 3. This act shall take effect July 1, 1998.
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