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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1031 %55

I NTRODUCED BY MJURPHY, JUNE 18, 1997

REFERRED TO LABOR AND | NDUSTRY, JUNE 18, 1997
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AN ACT
Providing for paynments to certain workers' conpensation

cl ai mants who are not covered by the Self-Insurance Guaranty

Fund; establishing eligibility requirenments for those

paynents; providing for procedures for determ ning

eligibility; and maki ng an appropriation.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Claimant."” An enployee or a dependent of an enpl oyee of a
defaul ted self-insurer who is entitled to benefits under the act
of June 2, 1915 (P.L.736, No.338), known as the Wirkers'
Conpensati on Act, or the act of June 21, 1939 (P.L.566, No.284),
known as The Pennsyl vani a Occupational D sease Act, as the
result of an injury or exposure to hazard of disease which

occurred prior to October 30, 1993.

"Defaulted self-insurer.” An enployer exenpted by the
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Department of Labor and Industry fromthe need to insure its
l[iability under section 305 of the act of June 2, 1915 (P.L. 736,
No. 338), known as the Wbrkers' Conpensation Act, or section 305
of act of June 21, 1939 (P.L.566, No.284), known as The

Pennsyl vani a Cccupati onal Di sease Act, for clainms or injuries or
exposures to the hazard of di sease which occurred prior to

Cct ober 30, 1993, and which has failed to pay its conpensation
l[iability due to its financial inability or due to it filing for
bankruptcy or being decl ared bankrupt or insolvent.

"Departnment."” The Departnent of Labor and Industry of the
Commonweal t h.

"Loss of conpensation paynent." A one-tine, |unp sum paynent
to a claimant as provided for under section 2.

"Qccupational Disease Act." The act of June 21, 1939
(P.L.566, No.284), known as The Pennsyl vani a Cccupati onal
Di sease Act.

"Security." Surety bonds, cash, negotiable securities of the
United States or the Cormonwealth or letters of credit posted by
a defaulted self-insurer to guaranty the paynent of its workers'
conpensation liability.

"Sel f-1nsurance GQuaranty Fund." The special fund established
by section 902 of the act of June 2, 1915 (P.L.736, No.338),
known as the Workers' Conpensation Act.

"Wbr kers' Conpensation Act." The act of June 2, 1915
(P.L.736, No.338), known as the Wrkers' Conpensation Act.

"Wor knen' s Conpensati on Adm nistration Fund."” The speci al
fund established by section 446 of the act of June 2, 1915
(P.L.736, No.338), known as the Wrkers' Conpensation Act.
Section 2. Loss of conpensation paynent.

A claimant who is no | onger receiving benefit paynments under
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the Wirkers' Conpensation Act or the Cccupational Di sease Act
because the security posted by a defaulted self-insurer has been
exhausted and whose claimis not covered by the Self-1nsurance
GQuaranty Fund shall be eligible to receive a | oss of
conpensati on paynent in lieu of the workers' conpensation the
claimant has not received or will not receive if the workers'
conpensation is payabl e under an award froma petition or a

noti ce of conpensation payabl e or agreenent for conpensation
which was filed with the departnment prior to January 1, 1996.
Section 3. Amount of |oss of conpensation paynent.

The amount of a | oss of conpensation paynent shall be equal
to the anount of workers' conpensating benefits the claimant has
not received or is likely not to receive but shall not exceed
$25, 000 per claimant. A |oss of conpensation paynment shall not
be consi dered as conpensati on under the Wrkers' Conpensation
Act or the Cccupational Disease Act.

Section 4. Application procedure.

A claimant shall file an application with the departnent to
request a | oss of conpensation paynent. The application shall be
supported by, anong ot her things, evidence of the existence of
an award, agreenment or notice for conpensation, evidence of the
| oss of workers' conpensation paynents due to a default and the
exhaustion of security and a schedule of estinmated future
instal l ments of workers' conpensation payable to the clai mant.
Section 5. Eligibility determ nation.

The departnent shall render an adm nistrative decision on
whet her the claimant is eligible under this act for a | oss of
conpensati on paynent based on the facts and avernents set forth
in the application.

Section 6. Source of paynents.
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Moneys frominvestnment income of the Wrknmen' s Conpensati on
Admi ni stration Fund shall be used to finance | oss of
conpensati on paynents on a first-come-first-served basis. If the
noneys frominvestnent incone of the Wrkmen's Conpensation
Adm ni stration Fund are exhausted, paynents will only be made to
the extent that additional investnment inconme becones avail abl e.
Paynments frominvestnent incone of the Wrknmen's Conpensation
Adm ni stration Fund for | oss of conmpensation paynents shall not
cause an increase to the anmount assessed agai nst insurers and
sel f-insurers under section 446(b) of the Wrkers' Conpensation
Act .

Section 7. Appropriation from Wrknmen's Conpensation
Adm ni strati on Fund.

Moneys frominvestnent income of the Wrknmen' s Conpensati on
Adm ni stration Fund are hereby specifically appropriated on a
continuing basis to the Departnment of Labor and Industry for the
pur poses of this act. The Secretary of Labor and Industry shal
have the power to di spense and di sburse noneys from i nvest nent
i ncome of the Wbrknen's Conpensation Adm nistration Fund for
| oss of conpensation paynents made under this act.

Section 8. Rules and regul ations.

The departnent may pronul gate rules and regul ations for the

adm ni stration of this act.
Section 9. Expiration.

This act shall expire 18 nonths after its enactnent.

Section 10. Effective date.

This act shall take effect in 60 days.
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