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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1000 *55

| NTRODUCED BY HECKLER, LOEPER, TILGHVAN, GREENLEAF, HART,
ARMSTRONG AND THOVPSON, MNAY 14, 1997

REFERRED TO LAW AND JUSTI CE, MAY 14, 1997

AN ACT

1 Anending the act of April 12, 1951 (P.L.90, No.21), entitled, as
2 reenacted, "An act relating to alcoholic liquors, alcohol and
3 malt and brewed beverages; anending, revising, consolidating
4 and changing the laws relating thereto; regulating and

5 restricting the manufacture, purchase, sale, possession,

6 consunption, inportation, transportation, furnishing, holding
7 in bond, holding in storage, traffic in and use of alcoholic
8 I iquors, alcohol and malt and brewed beverages and the

9 per sons engaged or enployed therein; defining the powers and
10 duties of the Pennsylvania Liquor Control Board; providing

11 for the establishnent and operation of State |iquor stores,
12 for the paynment of certain |license fees to the respective

13 muni ci palities and townshi ps, for the abatenent of certain

14 nui sances and, in certain cases, for search and seizure

15 wi t hout warrant; prescribing penalties and forfeitures;

16 providing for local option, and repealing existing | aws,"

17 provi ding for the establishnent, inplenentation and operation
18 of a system of wine and spirits stores for the sale of w ne
19 and liquor for off-prem ses consunption, for the enforcenent
20 of underage consunption provisions and for the establishnent
21 of the Wne and Spirits Stores Fund; and further providing
22 for certain hearings, for renewal of l|icenses, for revocation
23 and suspension of licenses, for local options, for disorderly
24 conduct, for nuisances and for fines and penalti es.
25 The General Assenbly of the Conmonweal th of Pennsyl vani a

26 hereby enacts as follows:
27 Section 1. Section 102 of the act of April 12, 1951 (P.L. 90,

28 No.21), known as the Liquor Code, reenacted and anended June 29,
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1987 (P.L.32, No.14), is anended by adding definitions to read:

Section 102. Definitions.--The foll owi ng words or phrases,
unl ess the context clearly indicates otherw se, shall have the
nmeani ngs ascribed to themin this section:

* * %

"Muni ci pal police officer" shall nean any full-tine or part-

tinme enploye of a city, borough, incorporated town, township or

home rule nunicipality of |like classification or county police

departnent assigned to crimnal or traffic | aw enforcenent

duties. The term shall not include persons enpl oyed to check

parking neters or to performonly adm nistrative duti es and

auxiliary and fire police.

* * %

"Wne and spirits store" shall nmean and i ncl ude any preni ses

li censed by the Board under Article VIII-A where |iquor or w ne

is offered for sale in the original seal ed containers as

prepared for the market by the manufacturer at the pl ace of

manuf acture but not for consunption on the pren ses where sol d.

* * %

Section 2. Section 104(c) and (d) of the act, anmended
Decenber 7, 1990 (P.L.622, No.160) and Decenber 20, 1996
(P.L.1513, No.196), are anended to read:

Section 104. Interpretation of Act.--* * *

(c) Except as otherw se expressly provided, the purpose of
this act is to prohibit the manufacture of and transactions in
liquor, alcohol and nalt or brewed beverages which take place in
this Cormmonweal th, except by and under the control of the board
as herein specifically provided, and every section and provision
of the act shall be construed accordingly; to provide a

structure in this Cormonwealth for a distribution system

19970S1000B1108 - 2 -
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spirits stores and licensing of inporting distributors and
distributors; and to preserve manufacturers of |iquor and

al cohol and nmalt and brewed beverages selling those products
within this Coormonweal th. The provisions of this act dealing
with the manufacture, inportation, sale, distribution and

di sposition of liquor, alcohol and malt or brewed beverages

wi thin the Comonweal th through the instrunentality of the
board, |icensees and ot herw se, provide the neans by which such
control shall be rmade effective. This act shall not be construed
as forbidding, affecting or regulating any transaction which is
not subject to the legislative authority of this Conmonweal t h.

(d) The provisions of this act are intended to create a
system for distribution that shall include the fixing of
whol esal e prices for liquor and al cohol and controls placed on
prices for malt and brewed beverages and which shall be
construed as integral to the preservation of the system w thout
whi ch t he Commonweal th's control of the sale of |iquor and
al cohol and malt and brewed beverages woul d not be possible.

* %k

Section 3. Sections 207 and 208 of the act are amended to
read:

Section 207. General Powers of Board.--Under this act, the
board shall have the power and its duty shall be:

(a) To buy, inport or have in its possession for sale, and
sell liquor and al cohol in the manner set forth in this act:
Provi ded, however, That all purchases shall be nmade subject to
t he approval of the State Treasurer, or his designated deputy.

[ The board shall buy liquor and al cohol at the | owest price and

in the greatest variety reasonably obtainable.] The board shal

19970S1000B1108 - 3 -
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purchase at the | owest price obtainable and provide all readily

avai | abl e brands of al cohol, wine and |iquor requested by a w

ne

and spirits licensee for resale in a wine and spirits store.

(b) To control the manufacture, possession, sale,
consunption, inportation, use, storage, transportation and
delivery of |iquor, alcohol and malt or brewed beverages in

accordance with the provisions of this act, and to fix the

whol esale [and retail] prices at which |iquors and al cohol shal

be sold [at Pennsyl vania Liquor Stores]. Prices shall be
proportional with prices paid by the board to its suppliers an
shall reflect any advantage obtai ned through vol unme purchases
the board. The board nay establish a preferential price
structure for wines produced within this Conmonweal th for the
pronoti on of such wines, as long as the price structure is
uniformw thin each class of wine purchased by the board. The
board shall require each Pennsyl vani a manuf acturer and each
nonr esi dent manufacturer of liquors, other than w ne, selling
such liquors to the board, which are not manufactured in this
Commonweal th, to make application for and be granted a permt
t he board before such liquors not nmanufactured in this
Commonweal th shall be purchased from such manufacturer. Each
such manufacturer shall pay for such permt a fee which, in th
case of a manufacturer of this Commonweal th, shall be equal to
that required to be paid, if any, by a manufacturer or

whol esal er of the state, territory or country of origin of the
liquors, for selling liquors manufactured in Pennsyl vania, and
in the case of a nonresident nmanufacturer, shall be equal to
that required to be paid, if any, in such state, territory or
country by Pennsyl vani a manufacturers doi ng business in such

state, territory or country. In the event that any such

19970S1000B1108 - 4 -
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manuf acturer shall, in the opinion of the board, sell or attenpt
to sell liquors to the board through another person for the

pur pose of evading this provision relating to permts, the board
shall require such person, before purchasing |iquors from himor
it, to take out a permt and pay the sane fee as hereinbefore
required to be paid by such manufacturer. Al permt fees so

collected shall be paid into the [State] Wne and Spirits Stores

Fund. The board shall not purchase any al cohol or I|iquor
fermented, distilled, rectified, conmpounded or bottled in any
state, territory or country, the laws of which result in
prohi biting the inportation therein of alcohol or |iquor,
fermented, distilled, rectified, conpounded or bottled in
Pennsyl vani a.

[(c) To determne the nmunicipalities within which
Pennsyl vani a Li quor Stores shall be established and the
| ocations of the stores within such municipalities.]

(d) To grant and issue all licenses and [to grant, issue,
suspend and revoke all] permts authorized to be issued under
this act.

(e) Through the Departnment of General Services as agent, to
| ease and furnish and equi p such buil dings, roons and ot her
accommodati ons as shall be required for the operation of this
act .

(f) To appoint, fix the conpensation and define the powers
and duties of such managers, officers, inspectors, exam ners[,
cl erks] and other enployes as shall be required for the
operation of this act, subject to the provisions of The
Adm ni strative Code of 1929 and the Cvil Service Act.

(g) To determne the nature, form and capacity of al

packages and original containers to be used for containing

19970S1000B1108 - 5 -
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iquor, alcohol or malt or brewed beverages.

(h) Wthout in any way limting or being limted by the
foregoing, to do all such things and performall such acts as
are deened necessary or advisable for the purpose of carrying
into effect the provisions of this act and the regul ati ons nmade
t her eunder .

(i) Fromtinme to tine, to make such regul ati ons not
inconsistent with this act as it nmay deem necessary for the
efficient adm nistration of this act. The board shall cause such
regul ations to be published and di ssem nated throughout the
Commonweal th in such manner as it shall deem necessary and
advi sabl e or as nmay be provided by |law. Such regul ati ons adopt ed
by the board shall have the sanme force as if they forned a part
of this act.

[(j) By regulation, to provide for the use of a conputerized
referral systemto assist consuners in |locating special itens at
Pennsyl vani a Liquor Stores and for the use of electronic
transfer of funds and credit cards for the purchase of |iquor
and al cohol at Pennsyl vani a Liquor Stores.]

Section 208. Specific Subjects on Wi ch Board May Adopt
Regul ations. --Subject to the provisions of this act and w t hout
l[imting the general power conferred by the precedi ng section,

t he board nay make regul ati ons regardi ng:

(a) The equi pnent and managenent of [Pennsyl vania Li quor
St ores and] warehouses in which |iquor and al cohol are kept [or
sol d], and the books and records to be kept therein.

(b) The duties and conduct of the officers and enpl oyes of
t he board.

(c) The purchase, as provided in this act, of |iquor and

al cohol, and its supply to [Pennsyl vania Liquor Stores] w ne and

19970S1000B1108 - 6 -
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spirits stores.

[(d) The classes, varieties and brands of |iquor and al cohol
to be kept and sold in Pennsylvania Liquor Stores. |In naking
this determ nation the board shall neet not |less than twice a
year.

(e) The issuing and distribution of price lists for the
vari ous classes, varieties or brands of |iquor and al cohol kept
for sale by the board under this act.]

(f) The labeling of liquor and al cohol sold under this act
and of liquor and al cohol lawfully acquired by any person prior
to January first, one thousand nine hundred thirty-four.

(g) Forms to be used for the purposes of this act.

(h) The issuance of licenses and permts and the conduct,
managenent, sanitation and equi prment of places |icensed or
included in permts.

[(i) The place and nmanner of depositing the receipts of
Pennsyl vani a Liquor Stores and the transm ssion of bal ances to
the Treasury Departnent through the Departnment of Revenue. ]

(j) The solicitation by resident or nonresident vendors of
I iquor from Pennsyl vania |icensees and ot her persons of orders
for liquor to be sold through the [Pennsyl vania Liquor Stores]

wine and spirits stores and, in the case of nonresident vendors,

the collection therefromof |icense fees for such privilege at
the sane rate as provided herein for inporters' |icenses.

(k) Standards for the operation of wine and spirits stores.

Section 4. Section 215 of the act is repeal ed.
Section 5. The act is anmended by addi ng sections to read:

Secti on 217. Enf orcenent by Miunicipal Police Oficers.--(a)

Muni ci pal police officers shall have the power to i nvesti gate

li censees for violations of this act and of the regqul ati ons of

19970S1000B1108 - 7 -
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t he board adopted pursuant to this act as specified in

subsection (b) for the express purpose of providing the Bureau

of Liqguor Control Enforcenent with evidence upon whi ch an

admi ni strative citation may be fil ed.

(b)Y Municipal police officers shall have the power to

i nvestigate a |licensee for violations of the foll owi ng

provi sions of this act and requl ati ons pronul gated pursuant to

this act:

(1) Section 406(a)(3).

(2) Section 493(1).

(3) Section 493(10).

(4) Section 493(14).

(5) Section 493(16).

(6) Section 499.

(7) Section 818-A.

(8) 18 Pa.C.S. 8 5503 (relating to disorderly conduct).

(9) 40 Pa. Code § 5.32(a) (relating to

restricti ons/ excepti ons).

(10) 40 Pa. Code 8 5.32(c).

(c) Wthin thirty (30) days of the conpletion of his

i nvestigation, the nunicipal police officer shall notify the

li censee of the nature of the violation by regi stered nai

return recei pt requested at the |licensee's busi ness address and

forward his investigation to the Bureau of Liquor Contro

Enf orcenent for approval. Notification in this nanner

constitutes conpliance with the requirenent of the Bureau of

Li guor Control Enforcenment to notify the |icensee under section

471(b) of this act.

(d) Upon approval of the nunicipal police officer's

i nvestigati on, the Bureau of Liquor Control Enforcenent shal

19970S1000B1108 - 8 -
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issue a citation against the |licensee, in accordance with the

provi sions of this act, to show cause why such |icense should

not be suspended or revoked or a fine inposed, or both.

(e) Except as provided in subsection (f), in conducting an

i nvestigati on pursuant to this act, a nunicipal police officer

can enter a licensed prem ses only when the |icensed preni ses

are open for the transacti on of busi ness or when patrons, guests

or nenbers are in that portion of the |icensed prem ses wherein

either liquor or nmalt or brewed beverages are sold. Failure to

permit a nunicipal police officer to enter the |icensed preni ses

under these circunstances is a violation of section 493(21) of

(f) In conducting an i nvestigati on pursuant to this act,

muni ci pal police officers nay conduct an i nspection or search

wi thout warrant of the |licensed prenm ses for mnors or for

patrons "after hours." Any other investigati on or search of

li censed preni ses shall only occur with a search warrant issued

by a duly authorized nmagi strate or with the consent of the

li censee or the |licensee's board-approved nmanager. Muini ci pal

police officers may sei ze wi thout warrant all evidence of any

violation of this act for which they are authorized to

i nvesti gate.

(g) Prior to investigating |licensees for violations of this

act and of the requl ati ons thereunder, the nunicipal police

officers nust successfully conplete a training regi nen provi ded

by the Bureau of Liquor Control Enforcenent in admnistrative

i nvesti gati ons and enforcenent of this act.

(h) Nothing in this section shall affect the authority of a

muni ci pal police officer to conduct an i nvestigation for

crimnal violations of this act or for violations of any penal

19970S1000B1108 - 9 -
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statute.

Section 218. Confecti onery Containi ng Al cohol or Liquor.--

(a) Notwi thstandi ng the prohibition agai nst the manuf acture of

confectionery contai ning al cohol as set forth in the fifth

cl ause of subsection (a) of section 3 of the act of May 13, 1909

(P.L.520, No.292), referred to as the Pure Food Law, the

manuf acture, storage, transportati on and delivery to points out-

of-State by manufacturers of confectionery containing al cohol or

liquor is permtted.

(b)Y The sale of confectionery containing al cohol or |iquor

is prohibited within this Commbnweal t h.

(c) This section is not intended to cover, govern, nor

control the sale of confectionery containing tinctures or

extracts used for flavoring purposes or solvents for gl azes.

Section 6. Sections 301, 302, 303, 304, 305, 305.1 and 306
of the act are repeal ed.

Section 7. Section 436(e) and (f) of the act are anended to
read:

Section 436. Application for Distributors', Inporting
Distributors' and Retail Dispensers' Licenses.--Application for
distributors', inporting distributors' and retail dispensers’
licenses, or for the transfer of an existing license to another
prem ses not then |icensed, shall contain or have attached
thereto the followi ng informati on and statenents:

* %k

(e) That the applicant is not, or in case of a partnership
or association, that the nenbers or partners are not, and in the
case of a corporation, that the officers and directors are not,
in any manner pecuniarily interested, either directly or

indirectly, in the profits of any other class of business

19970S1000B1108 - 10 -
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regul ated under this article, except [as] a wine and spirits

store or as otherwi se hereinafter permtted.

(f) That applicant is the only person in any manner
pecuniarily interested in the business so asked to be |icensed,
and that no other person shall be in any manner pecuniarily
interested therein during the continuance of the |icense, except

[as] a wine and spirits store or as otherw se hereinafter

permtted.

* %

Section 8. Section 464 of the act, anended Cctober 5, 1994
(P.L.522, No.77), is anended to read:

Section 464. Hearings Upon Refusal of Licenses, Renewal s or
Transfers; Appeals.--The board may of its own notion, and shal
upon the witten request of any applicant for club, hotel or
restaurant liquor |icense, or any applicant for any malt or
brewed beverage |icense other than a public service license, or
for renewal or transfer thereof, or for the renewal of an
anusenent permt, whose application for such |license, renewal or
transfer, or the renewal of an anusenment permt, has been
refused, fix a time and place for hearing of such application
for license or for renewal or transfer thereof, or the renewal
of an anmusenent permt, notice of which hearing shall be mailed
to the applicant at the address given in his application. Such
heari ng shall be before a hearing exam ner designated by the
board. At such hearing, the board shall present its reasons for
its refusal or w thholding of |license, renewal or transfer
thereof, or its refusal for renewal of an anusenent permt. The
appl i cant may appear in person or by counsel, may cross-exam ne
the witnesses for the board and nay present evidence which shal

| i kewi se be subject to cross-exam nation by the board. Such

19970S1000B1108 - 11 -
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heari ng shall be stenographically recorded. The hearing exam ner
shall thereafter report, with the exam ner's recommendation, to
the board in each case. The board shall thereupon grant or
refuse the license, renewal or transfer thereof or the renewal
of an amusenent permt. In considering the renewal of a |icense
or amnmusenent permt, the board shall not refuse any such renewal
on the basis of the propriety of the original issuance or any
prior renewal of such |icense or anmusenent permt. If the board
shal | refuse such license, renewal or transfer or the renewal of
an armusenent permt, follow ng such hearing, notice in witing
of such refusal shall be mailed to the applicant at the address
given in his application. In all such cases, the board shal

file of record at least a brief statement in the formof an

opi nion of the reasons for the ruling or order and furnish a
copy thereof to the applicant. Any applicant who has appeared at
any hearing, as above provided, who is aggrieved by the refusal
of the board to issue any such Iicense or to renew or transfer
any such license or to renew any anusenent permt may appeal, or
any church, hospital, charitable institution, school or public
pl ayground | ocated within three hundred feet of the prem ses
applied for, aggrieved by the action of the board in granting

t he i ssuance or _renewal of any such license or the transfer of
any such license, may take an appeal limted to the question of
such grievance, within twenty days fromdate of refusal or
grant, to the court of conmon pleas of the county in which the
prem ses or permt applied for is |located. Such appeal shall be
upon petition of the aggrieved party, who shall serve a copy

t her eof upon the board, whereupon a hearing shall be held upon
the petition by the court upon ten days' notice to the board.

The sai d appeal shall act as a supersedeas unl ess upon

19970S1000B1108 - 12 -
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sufficient cause shown the court shall determ ne otherw se. The
court shall hear the application de novo on questions of fact,
adm ni strative discretion and such other matters as are
i nvol ved, at such tinme as it shall fix, of which notice shall be
given to the board. The court shall either sustain or over-rule
the action of the board and either order or deny the issuance of
a new |license or the renewal or transfer of the |license or the
renewal of an amusenent permt to the applicant.

Section 9. Section 470(a) of the act, anmended April 29, 1994
(P.L.212, No.30), is anended to read:

Section 470. Renewal of Licenses; Tenporary Provisions for
Li censees in Arned Service.--(a) All applications for renewal
of licenses under the provisions of this article shall be filed
with a new bond, tax clearance fromthe Departnent of Revenue
and the Departnent of Labor and Industry and requisite |license
and filing fees at |east sixty days before the expiration date
of same: Provided, however, That the board, in its discretion,
may accept a renewal application filed | ess than sixty days
before the expiration date of the license with the required bond
and fees, upon reasonabl e cause shown and the paynent of an
additional filing fee of one hundred dollars ($100.00) for late
filing: And provided further, That except where the failure to
file a renewal application on or before the expiration date has
created a |license quota vacancy after said expiration date which
has been filled by the issuance of a new |license, after such
expiration date, but before the board has received a renewal
application within the tine prescribed herein the board, inits
di scretion, may, after hearing, accept a renewal application
filed within ten nonths after the expiration date of the |icense

with the required bond and fees upon the paynent of an

19970S1000B1108 - 13 -
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additional filing fee of two hundred fifty dollars ($250.00) for
late filing. Wiere any such renewal application is filed |ess
than sixty days before the expiration date, or subsequent to the
expiration date, no license shall issue upon the filing of the
renewal application until the matter is finally determ ned by
the board and if an appeal is taken fromthe board s action the
courts shall not order the issuance of the renewal |icense until
final determ nation of the matter by the courts. A renewal
application will not be considered filed unless acconpani ed by a
new bond and the requisite filing and |icense fees and any
additional filing fee required by this section. Unless the

[board] director of the Bureau of Licensing shall have given ten

days' previous notice to the applicant of objections to the
renewal of his |license, based upon violation by the |licensee or
his servants, agents or enployes of any of the |laws of the
Commonweal th or regul ations of the board relating to the
manuf acture, transportation, use, storage, inportation,
possession or sale of liquors, alcohol or nalt or brewed
beverages, or the conduct of a |icensed establishnent, or unless
t he applicant has by his own act becone a person of ill repute,
or unless the prem ses do not neet the requirenents of this act
or the regulations of the board, the license of a |licensee shal
be renewed.

* %k

Section 10. Section 471 of the act is amended to read:

Section 471. Revocation and Suspension of Licenses; Fines.--
(a) Upon learning of any violation of this act or any |aws of
this Coomonwealth relating to |iquor, alcohol or malt or brewed
beverages, or of any regul ations of the board adopted pursuant

to such laws, or any violation of any |laws of this Comobnweal th

19970S1000B1108 - 14 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

or of the Federal Governnment relating to the paynent of taxes on
[ iquor, alcohol or malt or brewed beverages by any |icensee
within the scope of this [article] act, his officers, servants,
agents or enpl oyes, or upon any other sufficient cause shown,
t he enforcenent bureau nay, within one year fromthe date of
such violation or cause appearing, cite such Iicensee to appear
before an adm nistrative |law judge, not |less than ten nor nore
than sixty days fromthe date of sending such licensee, by
regi stered mail, a notice addressed to himat his |licensed
prem ses, to show cause why such |icense should not be suspended
or revoked or a fine inposed, or both. The bureau shall al so
send a copy of the hearing notice to the nunicipality in which
the prem ses is | ocated.

(b) Hearing on such citations shall be held in the sane
manner as provided herein for hearings on applications for
| icense. [Upon such hearing,]

(b.1) Upon a hearing under subsection (b) and if satisfied

that any such violation has occurred or for other sufficient
cause, the admnistrative |aw judge shall imredi ately suspend or
revoke the license, or inpose a fine of not less than fifty
dol lars ($50) nor nore than one thousand dollars ($1,000), or
both, notifying the |icensee by registered letter addressed to
his |icensed prem ses.

(b.2) If the licensee has been cited and found to have
vi ol ated section 493(1) insofar as it relates to sales to
m nors, section 493(10) insofar as it relates to |l ewd, imoral
or inproper entertai nnent or section 493(14), (16) or (21), or
has been found to be a public nuisance pursuant to section 611

or if the [owner] licensee or operator of the licensed prem ses

19970S1000B1108 - 15 -
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been convicted of or has been cited and found by the

adm nistrative law judge to have committed any violation of the

act of April 14, 1972 (P.L.233, No.64), known as "The Controll ed
Subst ance, Drug, Device and Cosnetic Act," or of 18 Pa.C. S. §
5902 (relating to prostitution and rel ated offenses) or 6301
(relating to corruption of mnors), at or relating to the
licensed prem ses, the adm nistrative | aw judge shal

i mredi ately suspend or revoke the license, or inpose a fine of
not | ess than one thousand dollars ($1,000) nor nore than five

t housand dol | ars ($5, 000), or both.

(b.3) |If the |licensee has been found in three adm ni strative

citations within a four-year period to have viol ated secti on

493(1) insofar as it relates to sales to mnors or service to

visibly intoxi cated patrons, or if the |licensee or operator of

the |licensed preni ses or any authori zed agent of the |icensee or

operator has been convicted three or nore tines of any viol ation

of the act of April 14, 1972 (P.L.233, No.64), known as "The

Control | ed Substance, Drug, Device and Cosnetic Act," or of 18

Pa.C.S. § 5902 or 6301 or any conbi nati on of these viol ati ons

and of fenses, the adninistrative | aw judge shall inpose a fine

of not | ess then two thousand five hundred dollars ($2,500) nor

nore than five thousand dollars ($5,000) for the third and any

subsequent offense, and a mandatory suspensi on of three days.

The board shall also institute |icense revocati on proceedi ngs. A

li censee's appeal fromthis subsection shall not act as a

super sedeas.

(b.4) The administrative |aw judge shall notify the |icensee
by registered mail, addressed to the |licensed prem ses, of

[ such] a suspension, revocation or fine inposed under this

section. The increased civil penalty inposed by [this]
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subsection (b.2) shall not be used to require any |icensee to

i ncrease the anount of the bond required by this act. In the
event the fine is not paid within twenty days of the

adj udi cation, the admnistrative | aw judge shall suspend or
revoke the license, notifying the licensee by registered nai
addressed to the licensed prem ses. Suspensions and revocations
shall not go into effect until thirty days have el apsed fromthe
date of the adjudication during which tine the |icensee may take
an appeal as provided for in this act. Wien a license is
revoked, the licensee's bond nay be forfeited.

(b.5) Any licensee whose |icense is revoked shall be
ineligible to have a license under this act until the expiration
of three years fromthe date such |license was revoked. In the
event a license is revoked, no license shall be granted for the
prem ses or transferred to the prem ses in which the said
i cense was conducted for a period of at |east one year after
the date of the revocation of the |icense conducted in the said
prem ses, except in cases where the |icensee or a nenber of his
i medi ate famly is not the owner of the prem ses, in which case
the board may, in its discretion, issue or transfer a |icense
within the said year.

(b.6) In the event the bureau or the person who was fined or
whose |icense was suspended or revoked shall feel aggrieved by
t he adjudication of the adm nistrative | aw judge, there shall be
a right to appeal to the board. The appeal shall be based solely
on the record before the adm nistrative | aw judge. [The board
shall affirmthe decision of the admnistrative |law judge if it
is based on substantial evidence; otherw se, the board shal
reverse the decision of the adm nistrative |law judge.] The

board's revi ew shall be based upon substanti al evi dence, abuse
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of discretion or an error of law. In the event the bureau or the

person who was fined or whose |icense was suspended or revoked
shall feel aggrieved by the decision of the board, there shal
be a right to appeal to the court of common pleas in [the sane
manner as herein provided for appeals fromrefusals to grant

licenses.] accord with 42 Pa.C.S. 8 5105 (relating to right to

appellate review). The court's revi ew shall be based sol ely on

the record. The court's review shall be based upon substanti al

evi dence, abuse of discretion or error of |aw. Each of the

appeal s shall act as a supersedeas unl ess, upon sufficient cause
shown, the review ng authority shall determ ne otherw se;
however, if the |licensee has been cited and found to have

vi ol ated section 493(1) insofar as it relates to sales to

m nors, section 493(10) insofar as it relates to |l ewd, imoral
or inproper entertainnent or section 493(14), (16) or (21), or
has been found to be a public nuisance pursuant to section 611
or if the owner or operator of the licensed prem ses or any

aut hori zed agent of the owner or operator has been convicted of
any violation of "The Controll ed Substance, Drug, Device and
Cosnetic Act," or of 18 Pa.C.S. 8§ 5902 or 6301, at or relating

to the licensed premises, or if the Iicensee has been cited and

found by the admi nistrative | aw judge to have viol ated "The

Controll ed Substance, Drug, Device and Cosnetic Act," its appeal

shall not act as a supersedeas unless the review ng authority
det erm nes ot herw se upon sufficient cause shown.

(b.7) In any hearing on an application for a supersedeas
under this section, the reviewing authority may consider, in
addition to other relevant evidence, docunentary evidence,

i ncludi ng records of the bureau, showi ng the prior history of

citations, fines, suspensions or revocations against the
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|icensee; and the reviewing authority may al so consider, in
addition to other rel evant evidence, evidence of any recurrence
of the unlawful activity occurring between the date of the
citation which is the subject of the appeal and the date of the
hearing. No penalty provided by this section shall be inposed
for any violations provided for in this act unless the bureau
notifies the licensee of its nature within thirty days of the
conpl etion of the investigation.

(c) [1f] Except as provided in subsections (b.2) and (b.3),

if the violation in question is a third or subsequent violation
of this act or Title 18 of the Pennsylvani a Consol i dated
Statutes (relating to crines and of fenses), occurring within a
period of four years, the admnistrative |aw judge shall inpose
a suspension or revocation.

Section 11. Section 472 of the act, anmended May 31, 1996
(P.L.312, No.49), is anended to read:

Section 472. Local Option.--(a) In any nunicipality or any
part of a nmunicipality where such municipality is split so that
each part thereof is separated by another municipality, an
el ection may be held, subject to subsection (c), on the date of
the primary el ection i medi ately precedi ng any mnuni ci pal
el ection, but [not];

(1) not oftener than once in four years, to determ ne the
will of the electors with respect to the granting of |iquor
licenses to hotels, restaurants and clubs[, not];

(2) not oftener than once in four years, to determne the
will of the electors with respect to the granting of |iquor
licenses to privately-owned private golf courses or to

privatel y-owned public golf courses[, not];

(3) not oftener than once in four years, to determ ne the
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will of the electors with respect to the granting of licenses to
retail dispensers of malt and brewed beverages[, not];

(4) not oftener than once in four years, to determ ne the
will of the electors with respect to granting of licenses to
whol esal e distributors and inporting distributors[, not];

(5) not nore than once in two years, to determne the wll
of the electors with respect to the granting of club Iiquor
licenses or club retail dispenser licenses to incorporated units

of national veterans' organizations[, or not]; or

(6) subject to the authorization in subsection (a.2), not

nore than once in four years, to determine the will of the
el ectors with respect to the establishnent, operation and
mai nt enance [by the board of Pennsylvania |iquor stores,] of

Wi ne and spirits stores; within the limts of such nmunicipality

or part of a split municipality, under the provisions of this
act[: Provided, however, Were].

(a.1) Were an election shall have been held at the primry

precedi ng a muni ci pal election in any year, another election may
be hel d under the provisions of this act at the prinmary
occurring the fourth year after such prior election: And

provi ded further, That an el ection on the question of

establishing and operating a [State |iquor] wine and spirits

store shall be initiated only in those nunicipalities, or that
part of a split nmunicipality that shall have voted agai nst the
granting of liquor licenses; and that an el ection on the
guestion of granting whol esale distributor and inporting

di stributor licenses shall be initiated only in those

muni ci palities or parts of split nmunicipalities that shall have
at a previous election voted against the granting of dispenser's

i censes.
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(a.2) |In those nmunicipalities, or that part of a split

muni ci pality that voted agai nst the establi shnent of State

i quor stores, the question relating to the establishnent of

wine and spirits stores nmay appear on the prinary ballot first

foll ow ng passage of this subsecti on and subsequent to that tine

at any primary el ection i medi ately precedi ng a nuni ci pal

election in any year at | east four years thereafter. |In al

muni ci palities that have opted to exclude State |iquor stores at

el ecti ons precedi ng the adopti on of this subsection, the

exclusion of wine and spirits stores will continue until a | ater

el ection at which a npjority of the voting el ectors vote "yes"

on the questi on.

(a.3) \Wenever electors equal to at |east twenty-five per
centum of the highest vote cast for any office in the
muni ci pality or part of a split nmunicipality at the |ast
precedi ng general election shall file a petition with the county
board of elections of the county for a referendumon the
guestion of granting any of said classes of licenses [or the

establ i shment of Pennsyl vania |iquor stores] or the continued

operati on or mai ntenance of a wine and spirits store, the said

county board of elections shall cause a question to be placed on
the ballots or on the voting machi ne board and submtted at the
primary inmedi ately preceding the mnunicipal election. Separate
petitions nmust be filed for each question to be voted on. Said
proceedi ngs shall be in the manner and subject to the provisions
of the election |aws which relate to the signing, filing and

adj udi cati on of nom nation petitions, insofar as such provisions
are applicable.

(a.4) The following are the specific forns for each
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(1) Wien the question is in respect to the granting of
liquor licenses, it shall be in the follow ng form

Do you favor the granting of liquor |icenses

for the sale of liquor in........................ Yes

Of ? No

(2) Wien the question is in respect to the granting of
liquor |icenses, for privately-owned private golf courses, it
shall be in the follow ng form

Do you favor the granting of liquor |licenses for

privatel y-owned private golf courses for the sale

of liquor in................. by.................. Yes

Of o ? No

(3) Wien the question is in respect to the granting of
liquor |icenses, for privately-owned public golf courses, it
shall be in the follow ng form

Do you favor the granting of liquor |licenses for

privatel y-owned public golf courses for the sale

of liquor in................. by.................. Yes

Of o ? No

(4) Wien the question is in respect to the granting of
licenses to retail dispensers of malt and brewed beverages, it
shall be in the following form

Do you favor the granting of malt and brewed

beverage retail dispenser licenses for

consunption on prenm ses where sold in the........ Yes

Of o ? No

(5) When the question is in respect to the granting of
licenses to wholesale distributors of malt or brewed beverages
and inporting distributors, it shall be in the follow ng form

Do you favor the granting of malt and brewed
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1 beverage whol esal e distributor's and inporting

2 distributor's |icenses not for consunption on

3 prem ses where sold inthe....................... Yes

4 Of oo ? No

5 (6) When the question is in respect to the granting of club
6 liquor licenses to incorporated units of national veterans'

7 organizations, it shall be in the following form

8 Do you favor the granting of club liquor Iicenses

9 to incorporated units of national veterans' organizations

10 N the. . Yes

11 Of oo ? No

12 (7) Wien the question is in respect to the granting of club
13 retail dispenser licenses to incorporated units of national

14 veterans' organizations, it shall be in the follow ng form

15 Do you favor the granting of club retail dispenser

16 licenses to incorporated units of national veterans'

17 organi zations in the............. ... ... .. .. .. .... Yes

18 Of oo ? No

19 (8) When the question is in respect to the establishnent,
20 operation and nmai ntenance of [Pennsylvania |iquor stores] retail
21 liquor stores, it shall be in the follow ng form
22 Do you favor the establishnent, operation
23 and mai nt enance of [Pennsylvania liquor] wine and spirits
24 stores in the.... ... ... .. . . . . Yes
25 Of oo ? No
26 (a.5) 1In case of atie vote, the status quo shall obtain. If
27 a mpjority of the voting electors on any such question vote
28 "yes," then liquor l|icenses shall be granted by the board to
29 hotels, restaurants and clubs, or liquor |icenses shall be

30 granted by the board to privately-owned private golf courses or
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to privately-owned public golf courses, or malt and brewed
beverage retail dispenser licenses or whol esale distributor's
and inporting distributor's license for the sale of malt or
brewed beverages shall be granted by the board, or club |iquor
licenses or club retail dispenser licenses shall be granted by
the board to incorporated units of national veterans'

organi zations, or [the board may establish, operate and naintain

Pennsyl vania |iquor stores] wine and spirits store |icenses

shall be granted to individuals or corporations for

establi shing, operating and naintai ning wine and spirits stores

in accordance with Article VIII-A of this act, as the case nay

be, in such municipality or part of a split nmunicipality, as
provided by this act; but if a nmgjority of the electors voting

on any such question vote "no," then the board shall have no
power to grant or to renew upon their expiration any |icenses of
the class so voted upon in such nunicipality or part of a split
muni ci pality; or if the negative vote is on the question in
respect to the establishment, operation and nmai ntenance of

[ Pennsyl vani a |iquor stores, the board shall not open and

operate a Pennsylvania liquor] wine and spirits stores, the

board shall not |license a wine and spirits store in such

muni ci pality or part of a split nmunicipality, nor continue to
operate a then existing Pennsylvania |liquor store in the
muni ci pality or part of a split nmunicipality for nore than two
years thereafter or after the expiration of the termof the
| ease on the prem ses occupi ed by such store, whichever period
is less, unless and until at a later election a mpgjority of the
voting el ectors vote "yes" on such question.

(b) To be eligible for the |Iocal option under this section,

the incorporated unit of a national veterans' organization nust
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have been incorporated on or before a date ten years prior to
the filing of its application after authorization under | ocal
option. In each nmunicipality, |licenses approved under the | ocal
option for incorporated units of national veterans'

or gani zati ons nay not exceed four.

(c) For the first year that the | ocal option is authorized
for the incorporated units of national veterans' organizations,
the local option election for the incorporated units of national
vet erans' organi zations may be held at the primary el ection
precedi ng any el ection.

Section 12. Section 491(2), (3), (7), (10) and (13) of the
act are anended to read:

Section 491. Unlawful Acts Relative to Liquor, Al cohol and
Li quor Licensees. --

It shall be unlawful --

* %k

(2) Possession or Transportation of Liquor or Al cohol. For
any person, except a manufacturer or the board or the hol der of
a sacranental wine license or of an inporter's |icense, to
possess or transport any liquor or alcohol within this
Commonweal th which was not |awfully acquired prior to January
first, one thousand nine hundred and thirty-four, or has not

been purchased from a Pennsyl vania Liquor Store or_a w ne and

spirits store or a licensed limted winery in Pennsylvani a,

except mniatures totalling |less than one gallon purchased by a
coll ector of the sane in another state or foreign country, or in
accordance with the board's regul ati ons. The burden shall be
upon the person possessing or transporting such Iiquor or

al cohol to prove that it was so acquired. But nothing herein

cont ai ned shall prohibit the manufacture or possession of w ne
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by any person in his honme for consunption of hinself, his famly
and guests and not for sale, not exceeding, during any one
cal endar year, two hundred gallons, any other law to the
contrary notw t hstandi ng. Such wi ne shall not be manufact ured,
possessed, offered for sale or sold on any |licensed preni ses.

None of the provisions herein contained shall prohibit nor
shall it be unlawful for any person to inport into Pennsylvania,
transport or have in his possession, an anount of |iquor not
exceedi ng one gallon in volunme upon which a State tax has not
been paid, if it can be shown to the satisfaction of the board
t hat such person purchased the liquor in a foreign country or
United States territory and was allowed to bring it into the
United States. Neither shall the provisions contained herein
prohi bit nor make it unlawful for (i) any nenber of the arned
forces on active duty, or (ii) any retired nenber of the arned
forces, or (iii) any totally disabled veteran, or (iv) the
spouse of any person included in the foregoing classes of
persons to inport into Pennsylvania, transport or have in his
possessi on an anmount of |iquor not exceeding one gallon per
nmonth in volume upon which the State tax has not been paid, so
| ong as such Iiquor has been |awfully purchased from a package
store established and mai ntai ned under the authority of the
United States and is in containers identified in accordance with
regul ati ons issued by the Departnent of Defense. Such |iquor
shall not be possessed, offered for sale or sold on any |icensed
prem ses.

None of the provisions herein contained shall prohibit nor
shall it be unlawful for any consul general, consul or other
di plomatic officer of a foreign governnent to inport into

Pennsyl vani a, transport or have in his possession |iquor upon
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which a State tax has not been paid, if it can be shown to the
satisfaction of the board that such person acquired the |iquor
in a foreign country and was allowed to bring it into the United
States. Such liquor shall not be possessed, offered for sale or
sold on any |icensed prem ses.

Any person violating the provisions of this clause for a
first offense involving the possession or transportation in
Pennsyl vani a of any liquor in a package (bottle or other
receptacle) or wine not purchased froma Pennsyl vani a Li quor

Store or a wine and spirits store or froma licensed |limted

wi nery in Pennsylvania, with respect to which satisfactory proof
is produced that the required Federal tax has been paid and

whi ch was purchased, procured or acquired |legally outside of
Pennsyl vani a shall upon conviction thereof in a sunmary
proceedi ng be sentenced to pay a fine of twenty-five dollars
($25) for each such package, plus costs of prosecution, or
undergo i nprisonnent for a termnot exceeding ninety (90) days.
Each full quart or mpjor fraction thereof shall be considered a
separate package (bottle or other receptacle) for the purposes
of this clause. Such packages of liquor shall be forfeited to
the Comonwealth in the manner prescribed in Article VI of this
act but the vehicle, boat, vessel, aninmal or aircraft used in
the illegal transportation of such packages shall not be subject
to forfeiture: Provided, however, That if it is a second or
subsequent offense or if it is established that the ill egal
possessi on or transportation was in connection with a comrerci al
transaction, then the other provisions of this act providing for
prosecution as a m sdeneanor and for the forfeiture of the
vehi cl e, boat, vessel, aninmal or aircraft shall apply.

(3) Purchase of Liquor or Alcohol. For any person within
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this Cormonweal th, by hinself or by an enploye or agent, to
attenpt to purchase, or directly or indirectly, or upon any
pretense or device whatsoever, to purchase any |iquor or al cohol
from any person or source other than a Pennsylvania Liquor Store

or a wine and spirits store, except in accordance with the

provisions of this act or the regul ations of the board.

* %

(7) Sales of Liquor by Manufacturers and Licensed | nporters.
For any manufacturer or |icensed inporter of liquor in this
Commonweal th, his agents, servants or enployes, to sell or offer
to sell any liquor in this Cormonweal th except to the board for

use in Pennsylvania Liquor Stores or a wine and spirits store,

and in the case of a manufacturer, to the holder of a
sacramental wine license or an inporter's license, but a
manuf acturer or licensed inporter may sell or offer to sell
liquor to persons outside of this Commonwealth.

* %k

(10) Fortifying, Adulterating or Contam nating Liquor. For

any licensee, including a wine and spirits store |icensee, or

any enpl oye or agent of a licensee or of the board, to fortify,
adul terate or contam nate any |iquor, except as pernmtted by the
regul ations of the board, or to refill wholly or in part, with
any liquid or substance whatsoever, any |iquor bottle or other
| i quor contai ner.

* %k

(13) Violation of Certain Rules and Regul ati ons of Board.
For any person, to violate any rules and regul ati ons adopted by
the board to insure the equitable whol esale and retail sale and
di stribution of |iquor and al cohol through the Pennsyl vani a

Li quor Stores or wine and spirits stores.
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* * %

Section 13. Section 493 introductory paragraph, (11), (12),
(13), (14), (20), (24) and (26) of the act, anmended May 31, 1996
(P.L.312, No.49), are anended and the section is anmended by
addi ng a clause to read:

Section 493. Unlawful Acts Relative to Liquor, Malt and

Brewed Beverages and Licensees.--The term"licensee,"” when used
in this section, shall nmean those persons |icensed under the

provisions of Article IV or Article VIII1-A unless the context

clearly indicates otherw se.
It shall be unlawful --
* * %
(11) Licensees Enployed by O hers. For any hotel, restaurant

or club liquor licensee, wine and spirits store |licensee, or any

malt or brewed beverage |icensee, or any servant, agent or
enpl oye of such licensee, to be at the sanme tinme enpl oyed,
directly or indirectly, by any other person engaged in the
manuf acture, sale, transportation or storage of liquor, malt or
brewed beverages or al cohol: Provided, That any person (except a
I icensee or the manager, officer or director of a |licensee) who
is enployed by a retail licensee to prepare or serve food and
beverages may be enployed in the same capacity by another retai
| i censee during other hours or on other days.

(12) Failure to Have Records on Prem ses. For any |iquor
|icensee[, or any inporting distributor, or retail dispenser]

under this act, to fail to keep on the licensed prem ses for a

period of at least two years conplete and truthful records
covering the operation of his licensed business, particularly
showi ng the date of all purchases of liquor and malt or brewed

beverages, the actual price paid therefor, and the nane of the
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vendor, including State Store receipts or wine and spirits store

receipts, or for any licensee under this act, his servants,

agents or enployes, to refuse the board or an authorized enpl oye
of the board or the enforcenent bureau access thereto or the
opportunity to make copies of the sane when the request is made
duri ng busi ness hours.

(13) Retail Licensees Enploying Mnors. For any hotel,
restaurant or club liquor licensee, or any retail dispenser, to
enploy or to permit any mnor under the age of eighteen to serve
any al coholic beverages or to enploy or permt any mnor under
the age of sixteen to render any service whatever in or about
the licensed prem ses, nor shall any entertainer under the age
of eighteen be enployed or permtted to performin any |licensed
prem ses in violation of the |abor aws of this Commonweal t h:
Provi ded, That in accordance with board regul ati ons mnors
bet ween the ages of sixteen and ei ghteen may be enpl oyed to
serve food, clear tables and performother simlar duties, not
to include the dispensing or serving of alcoholic beverages. The

provi sions of this clause shall not apply to any wi ne and

spirits store |licensee under Article VIII-A of this act.

(14) Permtting Undesirable Persons or Mnors to Frequent
Prem ses. For any hotel, restaurant or club |liquor |icensee, or

Wi ne and spirits store licensee, or any retail dispenser, his

servants, agents or enployes, to permt persons of ill repute,
known crimnals, prostitutes or mnors to frequent his |icensed
prem ses or any prem ses operated in connection therewth,

except mnors acconpani ed by parents, guardians, or under proper
supervi sion or except mnors who frequent any restaurant or
retail dispensing |icensee whose sal es of food and non-al coholic

beverages are equal to seventy per centumor nore of the
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conmbi ned gross sales of both food and al coholic beverages on the
condition that al coholic beverages may not be served at the
table or booth at which the said mnor is seated at the tinme
(unl ess said mnor is under proper supervision as hereinafter
defined) and on the further condition that only table service of
al cohol i c beverages or take-out service of beer shall be
permtted in the roomwherein the mnor is |ocated: Provided,
however, That it shall not be unlawful for any hotel, restaurant
or club liquor licensee or any retail dispenser to permt mnors
under proper supervision upon the licensed prem ses or any

prem ses operated in connection therewith for the purpose of a
soci al gathering, even if such gathering is exclusively for

m nors: And provided further, That no |iquor shall be sold,

furni shed or given to such mnors nor shall the |icensee

knowi ngly permt any liquor or nmalt or brewed beverages to be
sold, furnished or given to or be consuned by any m nor, and the
area of such gathering shall be segregated fromthe remai nder of
the licensed prem ses. In the event the area of such gathering
cannot be segregated fromthe remai nder of the |icensed

prem ses, all al coholic beverages nust be either renoved from
the licensed prem ses or placed under | ock and key during the
time the gathering is taking place. Notice of such gathering
shall be given the board as it may, by regulation, require. Any
I icensee violating the provisions of this clause shall be
subject to the provisions of section 471.

"Proper supervision,"” as used in this clause, neans the
presence, on that portion of the |icensed prem ses where a m nor
or mnors are present, of one person twenty-five years of age or
ol der for every fifty mnors or part thereof who is directly

responsi ble for the care and conduct of such mnor or mnors
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while on the |licensed prem ses and in such proximty that the
mnor or mnors are constantly within his sight or hearing. The
presence of the |licensee or any enploye or security officer of
the licensee shall not constitute proper supervision.

* %

(20) (i) Retail Liquor and Retail Mlt or Brewed Beverages
Li censee's Inside Advertisenents. For any retail |iquor, or any

wine and spirits store licensee, or retail malt or brewed

beverages licensee, to display or permt the display in the show
wi ndow or doorways of his |icensed prem ses, any placard or sign
advertising the brands of liquor or malt or brewed beverages, if
the total display area of any such placard or sign advertising

t he product or products exceeds six hundred square inches.
Not hi ng herein shall prohibit a Iicensee fromdisplaying inside
his licensed prem ses point of sale displays advertising brand
names of products sold by him other than a wi ndow or door

di splay: Provided, That the total cost of all such point of sale
advertising matter relating to any one brand shall not exceed

t he sum of one hundred forty dollars ($140) at any one time, and
no single piece of advertising shall exceed a cost of seventy
dollars ($70). The board is authorized to make annual
adjustnments to the cost limtations on point of display
advertising to reflect any changes in such limtations by the
United States Bureau of Al cohol, Tobacco and Firearns or its
successors in accordance with 27 CFR 6.83 (relating to product

di splays) and 27 CFR 6.85 (relating to retailer advertising
specialties). Al such advertising material, including the

wi ndow and door signs, may be furnished by a manufacturer,

di stributor or inporting distributor. The restrictions on

advertising set forth in subclause (ii) and in clauses (20.1)

19970S1000B1108 - 32 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

and (20.2) shall also apply to this subcl ause.

(i1i) Cooperative Advertising. No distributor or inporting
distributor, directly or indirectly, independent or otherw se,
shall, except by prior witten agreenment, be required to
participate with a manufacturer in the purchase of any
advertising of a brand nane product in any nane, in any form
whet her it be radio, television, newspaper, nagazi ne or
ot herwi se.

* x *

(24) Things of Value Ofered as Inducenent. For any |icensee

under the provisions of this [article,] act, or any licensee

under Article VIII-A or the board or any manufacturer, or any

enpl oye or agent of a manufacturer, |icensee or of the board, to
offer to give anything of value or to solicit or receive

anyt hing of value as a premumfor the return of caps, stoppers,
corks, stanps or |abels taken fromany bottle, case, barrel or
package containing liquor or malt or brewed beverage, or to
offer or give or solicit or receive anything of value as a
prem um or present to induce directly the purchase of |iquor or
malt or brewed beverage, or for any |icensee, manufacturer or

ot her person to offer or give to trade or consuner buyers any
prize, premium gift or other inducenent to purchase |iquor or
malt or brewed beverages, except advertising novelties of

nom nal val ue which the board shall define. This section shal

not prevent any manufacturer or any agent of a manufacturer from
offering only on licensed prem ses and honori ng coupons which

of fer nmonetary rebates on purchases of wi nes and spirits through

State Liquor Stores or wine and spirits stores and purchases of

malt or brewed beverages in accordance with conditions or

regul ati ons established by the board. Further, no manufacturer
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or any agent of a manufacturer shall honor any coupons w t hout
proof of purchase in the formof a sales slip or receipt
attached to the coupons. This section shall not apply to the
return of any nonies specifically deposited for the return of
the original container to the owners thereof.

* * %

(26) Worthless Checks. For any retail liquor |icensee, w ne

and spirits store licensee, or any retail dispenser, distributor

or inmporting distributor, to nake, draw, utter, issue or
deliver, or cause to be made, drawn, uttered, issued or
del i vered, any check, draft or simlar order, for the paynent of
noney i n paynment for any purchase of malt or brewed beverages,

when such retail liquor |icensee, wine and spirits store

licensee, retail dispenser, distributor or inporting
di stributor, has not sufficient funds in, or credit with, such
bank, banking institution, trust conpany or other depository,
for the paynment of such check. Any person who is a |licensee

under the provisions of this article, or _any |licensee under

Article VII1I-A, who shall receive in paynent for malt or brewed

beverages sold by himany check, draft or simlar order for the
paynent of noney, which is subsequently dishonored by the bank,
banki ng institution, trust conpany or other depository, upon
whi ch drawn, for any reason whatsoever, shall, within five days
of receipt of notice of such dishonor, notify by certified mai

t he person who presented the said worthless check, draft or
simlar order.

* * %

(29) Disorderly conduct. For any licensee, including a w ne

and spirits store licensee, its servant, agent or enploye to

engage in or permt disorderly conduct on property adjacent to
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its licensed prem ses under its control, including, but not

limted to, the sidewal k and parking | ot.

(30) Open container. For any licensee, including a wi ne and

spirits store licensee, to pernit the sale of liquor or malt or

brewed beverages in an open contai ner for off-prem ses

consunpti on.

Section 14. Section 494 of the act, anended April 29, 1994
(P.L.212, No.30), is anended to read:

Section 494. Penalties.--(a) Any person who shall violate
any of the provisions of this article, except as otherw se
specifically provided, shall be guilty of a m sdenmeanor and,
upon conviction thereof, shall be sentenced to pay a fine of not
| ess than one hundred dollars ($100), nor nore than five hundred
dol lars ($500), and on failure to pay such fine, to inprisonnment
for not |ess than one nonth, nor nore than three nonths, and for
any subsequent offense, shall be sentenced to pay a fine not
| ess than three hundred dollars ($300), nor nore than five
hundred dol lars ($500), and to undergo inprisonnent for a period
not | ess than three nonths, nor nore than one year, or both. If
the person, at or relating to the Iicensed prem ses, violates
section [493(1), (10)] 493(10), (14), (16) or (21), or [if the
owner or operator of the |icensed prem ses or any authorized
agent of the owner or operator violates the act of April 14,
1972 (P.L.233, No.64), known as "The Controlled Substance, Drug,
Device and Cosnetic Act,” or] 18 Pa.C.S. 8 5902 (relating to
prostitution and related offenses) or 6301 (relating to
corruption of mnors), he shall be sentenced to pay a fine not
exceeding five thousand dollars ($5,000) or to undergo
i mprisonnment for a period not |less than three nonths, nor nore

t han one year, or both.
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(a.1) (1) Any person who violates the provisions of clause

(1) of section 493 shall be guilty of a m sdeneanor of the

second degree. |If the |licensee or operator of the |icensed

premnm ses or any authori zed agent of the |icensee or operator

violates "The Controll ed Substance, Drug, Device and Cosnetic

Act," he or she shall, in addition to any other penalty, be

quilty of a m sdeneanor of the second degree. The person shal

be sentenced to pay a fine of not | ess than five hundred doll ars

($500) nor nore than one thousand dollars ($1,000) for a first

offense. In addition to the fine required by this subsection,

the person nmay be sentenced to undergo i nprisonnent for a peri od

of not less than three nonths nor nore than one year.

(2) For any subsequent offense, the person shall pay a fine

of not | ess than one thousand dollars ($1,000) nor nore than two

t housand five hundred dollars ($2,500). In addition to the fine

requi red by this subsection, the person shall be sentenced to

i mpri sonnent of not |ess than three nonths nor nore than one

year.

(b) The right to suspend and revoke |icenses granted under
this article shall be in addition to the penalty set forth in
this section.

(c) A person convicted of selling or offering to sell any
[iquor or malt or brewed beverage wi thout being licensed is in
violation of this article and shall, in addition to any ot her
penalty prescribed by |aw, be sentenced to pay a fine of
[twenty-five dollars ($25) for each bottle of beer and] one

hundred dol lars ($100) for each bottle of beer and five hundred

dollars ($500) for each bottle of wine or liquor found on the

prem ses where the sale was nmade or attenpted. In addition, al

beer, wine and |liquor found on the prem ses shall be
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confiscated. If a person fails to pay the full anmount of the
fine levied under this subsection, the prem ses on which the
beer, wine or liquor was found shall be subject to alien in the
anmount of the unpaid fine if the prem ses are owned by the

per son agai nst whomthe fine was | evied or by any other person
who had know edge of the proscribed activity. The lien shall be
superior to any other liens on the prem ses other than a duly
recorded nortgage.

Section 15. Section 495(b), (c), (e) and (f) of the act,
anmended Decenber 20, 1996 (P.L.1523, No.199), are anmended and
the section is amended by addi ng a subsection to read:

Section 495. Identification cards; Licenses [and State
Li quor Store Enpl oyes] Saved from Prosecution.--* * *

(b) Such identification card shall be presented by the
hol der thereof upon request of any [State Liquor Store or any]
| icensee, or the servant, agent or enploye thereof, for the
pur pose of aiding such store, licensee, or the servant, agent or
enpl oye to determ ne whether or not such person is twenty-one
years of age and upwards, when such person desires al coholic
beverage at a [State Liquor Store or] licensed establishnent.

(c) In addition to the presentation of such identification
card, the [agent of the State Liquor Store or the] |icensee, or
his servant, agent or enploye, nay require the person whose age
may be in question to fill in and sign a form contai ning
| anguage approved by the board or containing the foll ow ng:

............................ 19

e , hereby represent
L0 , a[State Store or]
| icensee of the board, that | amof full age and discretion

and over the age of 21 years, having been born on
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This statenent is made to induce said store or |icensee above
named to sell or otherw se furnish al coholic beverages to the
under si gned.
Serial Nunmber of ldentification Card:

| understand that | am subject to a fine of

[ $300. 00 and sixty] $500.00 and ni nety days i nprisonnent for

any m srepresentation herein.

( Narre)

( Addr ess)
Wt ness:
Name. . ...
Address. . ... ...

The fornms shall be printed in a nmanner approved by the board
and shall be filed al phabetically by the [State Liquor Store or]

wine and spirits store or other licensee in a file box

containing a suitable al phabetical index at or before the close
of business on the day that the formis executed, and any such
formshall be subject to exam nation by any officer, agent or
enpl oye of the enforcenment bureau at any and all tines.

* * %

(e) Any such signed formin the possession of a wi ne and

spirits store or other licensee [or an enploye of a State Liquor

Store] or _an enploye thereof may be offered as a defense in al

civil and crimnal prosecutions for serving a mnor, and no
penalty shall be inposed if the adm nistrative |aw judge or the
courts are satisfied that the licensee [or State Liquor Store

enpl oye] acted in good faith.
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* * %

(e.1) Al wine and spirits stores shall nmmintain and utilize

an age verification scanni ng devi ce which neets the techni cal

specificati ons established by the Departnent of Transportati on

to verify the age of a purchaser. For purposes of this

subsection, an "age scanni ng device" is an el ectroni c device

which verifies a person's date of birth which is encoded on that

person's driver's license or other formof identification.

(f) A photograph or photocopy or other visual or video
presentation of the identification card set forth in subsection

(a) in the possession of a wine and spirits store licensee, a

|icensee or an enploye [of a State Liquor Store] thereof may be
offered as a defense in all civil and crim nal prosecutions for
serving a mnor, and no penalty shall be inposed if the

adm nistrative |law judge or the courts are satisfied that the

Wi ne and spirits store licensee, a licensee or [State Liquor

Section 16. Sections 496 and 611 of the act are anended to
r ead:
Section 496. Reporting of Wbrthl ess Checks.--Any person who

is a licensee under the provisions of this article or _under the

provisions of Article VIII-A, who shall receive in paynent for

malt or brewed beverages sold by himany check, draft or simlar
order, for the paynent of noney, which is subsequently

di shonored by the bank, banking institution, trust conpany or

ot her depository, upon which drawn, for any reason what soever,
shall, within twenty days of receipt of notice of such dishonor
notify the board thereof. Such notification to the board shal

be in such manner and formas the board shall direct.

Section 611. Nuisances; Actions To Enjoin.--(a) Any room
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house, building, boat, vehicle, structure or place, except a
private home, where |iquor, alcohol or malt or brewed beverages
are manufactured, possessed, sold, transported, offered for
sal e, bartered or furnished, or stored in bond, or stored for

hire, in violation of this act or any requl ati on of the board or

any penal law, and all such liquids, beverages and property kept
or used in maintaining the same, are hereby declared to be
comon nui sances, and any person who mai ntains such a conmmon
nui sance shall be guilty of a m sdenmeanor and, upon conviction
t hereof, shall be subject to the sanme penalties provided in
section four hundred ninety four of this act.

(b) An action to enjoin any nuisance defined in this act may
be brought in the nane of the Comonweal th of Pennsyl vani a by
the Attorney Ceneral, by the district attorney of the proper

county, notw thstandi ng the provisions of the act of October 15,

1980 (P.L.950, No.164), known as the "Commonweal th Attorneys

Act," by the Chief Counsel of the Pennsylvania State Police with

the consent of the district attorney or by a person who resides

or has a place of business within five hundred feet of the

| ocation of the alleged nui sance. Such action shall be brought
and tried as an action in equity and may be brought in any court
having jurisdiction to hear and determ ne equity cases within
the county in which the offense occurs. If it is nmade to appear,
by affidavit or otherwi se, to the satisfaction of the court that
such nui sance exists, a tenporary wit of injunction shal
forthwith issue, restraining the defendant from conducting or
permtting the continuance of such nuisance until the concl usion
of the proceedings. If a tenporary injunction is prayed for, the
court may issue an order restraining the defendant and all other

persons fromrenoving or in any way interfering with the
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I iquids, beverages or other things used in connection with the
violation of this act constituting such nuisance. No bond shal
be required in instituting such proceedi ngs brought in the name
of the Commonweal th by the Attorney General [or], the district

attorney or the Chief Counsel of the Pennsylvania State Police

with the consent of the district attorney. Were such

proceedi ngs are brought by a person, the court, upon application
of the defendant and prior to any injunction being issued, may
direct the plaintiff to post bond in such anobunt as the court
may find to be reasonable and sufficient. It shall not be
necessary for the court to find the property involved was being
unlawful |y used, as aforesaid, at the tine of the hearing, but
on finding that the material allegations of the petition are
true, the court shall order that no Iiquor, alcohol or malt or
brewed beverage shall be manufactured, sold, offered for sale,
transported, bartered or furnished, or stored in bond, or stored
for hire in such room house, building, structure, boat,

vehicle, or place, or any part thereof.

(c) Upon the decree of the court ordering such nuisance to
be abated, the court may, upon proper cause shown, order that
the room house, building, structure, boat, vehicle or place
shall not be occupied or used for one year thereafter, but the
court may, in its discretion, permt it to be occupied or used
if the owner, |essee, tenant or occupant thereof shall give bond
with sufficient surety to be approved by the court making the
order in the penal and |iquidated sumof not |ess than five
hundred dol |l ars ($500.00), payable to the Comobnweal th of
Pennsyl vani a, for use of the county in which said proceedi ngs
are instituted, and conditioned that neither |iquor, alcohol,

nor malt or brewed beverages will thereafter be manufact ured,

19970S1000B1108 - 41 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

sold, transported, offered for sale, bartered or furnished, or
stored in bond, or stored for hire therein or thereon in
violation of this act, and that he will pay all fines, costs and
damages that may be assessed for any violation of this act upon
sai d property.

(d) The injunctive renedy under this section shall in no way

limt the authority of the Bureau of Liquor Control Enforcenent

to seek the inposition of a fine or the suspensi on or

revocati on, or both, of any licensee issued under this act.

Section 17. Section 802 of the act, anmended May 28, 1993
(P.L.42, No.13), April 29, 1994 (P.L.212, No.30) and July 11,
1996 (P.L.654, No.111), is anended to read:

[ Section 802. Moneys Paid Into The State Stores Fund for Use
of the Commonwealth.--(a) Al noneys, except fees to be paid
into the Liquor License Fund as provided by section 801,
col |l ected, received or recovered under the provisions of this
act for license fees, pernmt fees, filing fees and registration
fees, fromforfeitures, sales of forfeited property, conprom se
penal ti es and sal es of l|iquor and al cohol at the Pennsyl vani a
Li quor Stores, shall be paid into the State Treasury through the
Depart ment of Revenue into a special fund to be known as "The
State Stores Fund."

(c) Two per centum of annual profits fromthe sale of |iquor
and al cohol shall be annually transferred to the Departnent of
Health for use by the O fice of Drug and Al cohol Prograns, or
its successor in function, for the follow ng purposes:

(1) Treatnent and rehabilitation of persons addicted to the
excessi ve use of al coholic beverages.

(2) Pronotion of education, prevention and early

i ntervention prograns designed to elimnate abuse and addiction
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to al cohol or other nobod-altering substances or secure
appropriate treatnment for the already addicted.

(3) Study of the problem of addiction.

(d) Al other noneys in such fund shall be available for the
pur poses for which they are appropriated by |aw.

(e) Annually, the CGeneral Assenbly shall nake an
appropriation fromthe State Stores Fund to provide for the
oper ati onal expenses of the enforcenent bureau.

(f) Any noneys in the State Stores Fund, fromtine to tine,
whi ch may not be required for any of the purposes specified in
this act or in the act of Decenber 20, 1933 (Sp. Sess., P.L.89,
No. 15), entitled "An act appropriating the noneys in The State
Stores Fund," shall be paid over into the General Fund and shal
be avail able for the paynent of appropriations made fromthe
General Fund. The Pennsyl vania Liquor Control Board, with the
approval of the Governor, shall, fromtine to tinme, fix the
anount of noney which may be so paid over into the General Fund
and by its requisition shall direct the Departnment of the
Audi tor General and the Treasury Departnent to transfer such
noneys fromthe State Stores Fund to the CGeneral Fund. The
Pennsyl vani a Li quor Control Board shall, imrediately upon voting
to pay over any noneys fromthe State Stores Fund to the Ceneral
Fund, notify the chairman and mnority chai rman of the
Appropriations Conmittee of the Senate and the chairman and
mnority chairman of the Appropriations Conmttee of the House
of Representatives of such transfer of noneys.

(g) The sumof five mllion dollars ($5,000,000) shall be
transferred from The State Stores Fund in accordance with
subsection (f) to the Children's Health Fund for health care for

i ndi gent children established by section 1296 of the act of
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March 4, 1971 (P.L.6, No.2), known as the "Tax Reform Code of
1971," to carry out the provisions of the act of Decenber 2,
1992 (P.L.741, No.113), known as the "Children's Health Care
Act," for the fiscal year July 1, 1996, to June 30, 1997. Funds
transferred under this subsection shall not be subject to the
limtation set forth in section 3101 of the "Children's Health
Care Act."]

Section 802. Wne and Spirits Stores Fund.--There i s hereby

establi shed a special fund in the State Treasury to be known as

the Wne and Spirits Stores Fund which shall replace the State

Stores Fund and i nto which shall be deposited all of the

(1) Al npneys previously deposited into the forner State

St ores Fund.

(2) Except for fees to be paid into the Liquor License Fund

pursuant to section 801, any and all other npneys coll ect ed,

recei ved or recovered under the provisions of this act,

including |license fees, application fees, franchi se fees, npneys

fromforfeitures and the sale of forfeited property.

(3) Monetary proceeds fromthe sale of inventory of State

stores.

(4) Moneys frompenalties, whol esale profits and sal es at

exi sting State stores.

Money shall remain in the fund until expended under section 823-

A.

Section 18. The act is anended by adding an article to read:

ARTICLE VITI-A.

RETAIL SALE OF W NE AND L| QUOR

Secti on 801-A. Legi slative Intent.--(a) The General

Assenbly hereby finds and decl ares that:
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(1) the sale of liquor and wine at retail should no | onger

be by the Commonweal th, but rather by retail |icensees;

(2) the health and welfare of the citizens of this

Commpnweal th will be adequately protected by the requl ati on of

private |licensees through strict enforcenent of |aws and rul es

relating to the sale of |iqguor and w ne;

(3) the sale of liquor and wine through retail |icenses wl|

i nprove custoner service, selection and price; and

(4) the operation and efficiency of State governnment will be

(b) It is the purpose of the General Assenbly to:

(1) continue and increase revenue to the Conmpbnweal t h;

(2) provide a systemof controls, including limtati ons on

the nunber of retail applications and enforcenment procedures to

di scourage the i ntenperate use of |iquor;

(3) create incentives and facilitate the transition of

enpl oyes to ot her enpl oynent;

(4) mininze disruption of services to the public; and

(5) enhance al cohol education efforts for the benefit of the

children of this Conmmbnweal t h.

Secti on 802- A. Definitions.--The foll owi ng words and

phrases, unless the context clearly indicates ot herw se, shal

have the neani ngs ascribed to themin this section:

"Franchi se" shall nean a witten aqgreenent between the board

and a successful bidder in which the board agrees to i ssue a

wine and spirits store license to the successful bidder for a

period of ten (10) years within a specified geographic area for

the establishnent and operation of a wwne and spirits store

consistent with the provisions of this act.

"Li censee" shall nean any person who successfully bids for a
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franchi se and who applies for and receives a |license for the

operation of a wine and spirits store for the retail sale of

wine and liquor for off-preni ses consunpti on.

Section 803-A. Closure of State Stores and Il nitial

Franchi ses.--(a) It shall be the power and duty of the board to

carry out an orderly transition to a wine and spirits store

systemin a manner which is consistent with this article and

other laws of this Conmmobnweal th and whi ch nai ntai ns a conti nuous

| evel of service to the public.

(b)Y Subject to the provisions of this article, the board

shall establish seven hundred fifty-seven (757) franchi se zones

within this Conmmonwealth for the i ssuance of wine and spirit

store licenses granting to a |licensee the exclusive authority to

sell liquor and wine at retail for off-prem ses consunption

wi thin each franchi se zone. The board in establishing each

franchi se zone shall ensure the delivery of services currently

provided by State stores. At a mninumthere shall be a wi ne and

spirits store located in each county.

(c) (1) The board shall establish a schedule for the sale

of exclusive wine and spirits store franchises within the

franchi se zones establi shed pursuant to subsection (b) by sale

to the hi ghest responsi ble bidder in accordance with this

article. The board nay establish a staggered schedul e for the

sale of wine and spirits store franchises in order to maintain a

conti nuous | evel of service to the public.

(2) The mininumbid for a franchise shall be fifty thousand

doll ars ($50, 000).

(3) The franchise shall be valid for a period of ten (10)

vears fromthe date of issuance unl ess sooner forfeited,

abandoned or revoked pursuant to the provisions of this act.
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(4) No applicant may hold, directly or indirectly:

(i) nore than ten per centumof the franchises within this

Commpnweal t h;

(ii) nore than forty per centum of the franchises in any one

county which has five (5) or nore franchi ses; and

(iii) all the franchises in any one county which has | ess

than five (5) franchises.

(d) In inplenenting the provisions of this article, the

board shall have the foll owi ng additi onal powers and duti es:

(1) Prescribe application forns for persons desiring to

acquire a wine and spirits store |icense.

(2) Adopt an orderly procedure for the i nvestigation,

processi ng and approval of applications for franchi ses and w ne

and spirits store |icenses.

(3) Develop the formof the wine and spirits store |license.

(4) Dissemnate information to the public relating to the

sal e of franchises and the i ssuance of wine and spirits store

| i censes.

(5) W©Make avail able for public inspection the npst recent

i nventory of the stock, equi pnent and ot her assets of each State

store as well as a history of sales by product code and State

store location for the |last five (5) years.

(6) Enforce the provisions of this article.

Section 804-A. Application for Wne and Spirits Store

Franchi ses and Licenses.--(a) No person may bid upon, purchase

or otherwi se acquire a wine and spirits store franchi se unl ess

the applicant has satisfied all the prescri bed requirenents of

this article and the board has approved the applicant's

qualification to hold a wine and spirits store franchi se and

li cense pursuant to this article.
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1 (b) Prior to the subnission of a bid for a retail |iquor

2 store franchise, each applicant shall file a witten

3 application, with any required application fee, in such form and

4 containing such information as the board shall fromtine to tine

5 prescribe. The application shall contain, at a mninmm the

6 follow ng:

7 (1) The nane and address of the applicant.

8 (2) Wether the applicant is an individual, corporation,

9 limted liability conpany, limted partnership, partnership or
10 association; the state of incorporation or organization, the
11 nanes and residence addresses of each executive officer,

12 director or general or limted partner; and the nanes and

13 residence addresses of any person or interested individual

14 owning, directly or indirectly, any legal or equitable interest
15 in the operations of the |licensed wine and spirits store

16 proposed to be operated by the applicants, including al

17 stockholders of any closed corporation and all stockhol ders

18 having an ownership interest of five per centumor nore of the
19 wvoting stock of a public corporation. As provided in section
20 404, parties not listed on the application, or any anendnent

21 thereof, can have no ownership interest in a |licensed business.
22 (3) If the applicant is an association, the application

23 shall set forth the nanes and addresses of the persons

24 constituting the association.

25 (4) If the applicant is a corporation, the application nust
26 show that:

27 (i) the corporation was incorporated under the | aws of

28 Pennsylvania or holds a certificate of authority to transact

29 business in Pennsylvani a; and

30 (ii) all officers, directors and stockholders with an
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interest of five per centumor nore in the stock of the

corporation are citizens of the United States.

(5) |If the applicant is a natural person, the application

must show that the applicant is a citizen of the United States

and has been a resident of this Commonweal th for at | east one

(1) vear immedi ately preceding the applicati on and that the

applicant is not acting as an agent for any other person,

part nershi p, associ ati on or group of persons beneficially

interested in the |license.

(6) The proposed | ocati on and ownership of the site for the

wine and spirits store, if avail abl e.

(7) A sworn statenent that the applicant and all parties

with any direct or indirect interests in the operation of a w ne

and spirits store have never been convicted in this Commbpnweal th

of any crine involving fraud, noral turpitude or racketeering or

within a period of ten (10) vears i medi ately precedi ng the date

of the applicati on or have been convicted of any felony or of an

equi valent crinme in another state or of any crinme in this or any

ot her Federal or state court for a violation of any Federal or

state liquor law |f the applicant is a corporation, limted

partnershi p, partnership or associ ati on, the applicati on shal

contain a sworn statenent that none of the executive officers,

directors or general or limted partners, or any person owni ng,

directly or indirectly, at |east five per centum of the

out st andi ng stock of or partnership interests in such appli cant

has been so convi ct ed.

(8) A statenent that the applicant will conti nuously operate

a wine and spirits store for the duration of the ten (10) year

franchi se period and will provide a | evel of service, including,

but not limted to, hours of operati on and product availability
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reasonably equivalent to the | evel of service currently provided

in the sane geodr aphi c area.

(c) In addition to the application filed under subsection

(a), the applicant shall provide a financial statement in the

formand contai ning such informati on as the board shall from

tine to tinme prescribe to indicate the applicant's financi al

capability to operate the wine and spirits store and the

esti nmated vol ume of business to be conducted in the wi ne and

spirits store.

(d) The application shall be signed and verified by oath or

affirmation by the owner, if a natural person, or, in the case

of an association, by a nenber or partner thereof, or, in the

case of a corporation, by an executive officer thereof or any

person specifically authori zed by the corporation to sign the

application, to which shall be attached witten evi dence of that

(e) An applicant shall provide the board any additi onal

i nformati on the board nay request.

(f) When a change occurs in any infornmati on provided to the

board, an anended application shall inmmedi ately be subnitted to

the board in the sane manner as the origi nal application.

Secti on 805-A. | ssuance of Licenses.--(a) Only those

applicants for wine and spirits store |licenses issued pursuant

to this section who neet all of the requirenments of this

subsection shall be qualified to participate in the sale

conducted under this article. The qualifications are as fol |l ows:

(1) applicants shall denpnstrate, by subnmtting financial

statenents, that the applicants possess sufficient financial

resources to operate a licensed wine and spirits store, pay al

t axes due and owing to the Commonweal th and assune liability for
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the safe operation of the |licensed preni ses;

(2) applicants shall file a certificate obtained fromthe

Depart nent of Revenue indi cati ng whether the appli cant has any

current tax deficiencies due and owi ng the Commonweal th. No

applicant shall be pernmitted to participate in the sale of

franchi ses pursuant to this article if that applicant has any

out st andi ng tax assessnents or deficiencies except for anpunts

subject to tinely appeal ; and

(3) all required bonds and letters of credit shall be posted

and are subject to forfeiture for violations of this article in

the sane manner as provided by sections 465 and 466 of this act.

(b) Licenses shall be issued pursuant to this section to

successful bidders upon denonstration that the |icensee wll

conmply with all of the following terns and conditi ons:

(1) notice shall be given to the board within fifteen (15)

days of any change in financial interests as provi ded by

subsection (a)(1);

(2) notice shall be given to the board within fifteen (15)

days of any crimnal indictnents or convictions as provided in

section 804-A(b)(7) and the ownership i nterest of any parties

subj ect to such convictions shall be totally divested by the

licensee within thirty (30) days of the date of any conviction,

quilty plea or plea of nol o contendere;

(3) licensees shall continue to maintain the bondi ng for the

operation of the wine and spirits store required by this

(4) licensees shall renit to the board the energency |i quor

tax as provided by the act of June 9, 1936 (1st Sp. Sess. ,

P.L.13, No.4), entitled "An act inposing an energency State tax

on liquor, as herein defined, sold by the Pennsyl vani a Li quor
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Control Board; providing for the collection and paynent of such

tax; and i nposi ng duties upon the Departnent of Revenue and the

Pennsyl vani a Li quor Control Board"; |licensees shall remt to the

Departnent of Revenue the sal es and use tax as provi ded by

Article Il of the act of March 4, 1971 (P.L.6, No.2), known as

the "Tax Reform Code of 1971";

(5) licensees shall acquire wine and |iquor exclusively from

t he whol esal e systemas provided in this act and shall keep a

detailed log of all whol esale wine and |i quor transacti ons;

(6) licensees shall establish adequate security to protect

their inventory from unaut hori zed sal e or diversi on and prevent

its unauthorized distribution; and

(7) no licensee shall |ocate or operate any wine and spirits

store in any grocery store, conveni ence store, pharnmacy or in

any preni ses where the retail sale of notor fuel or nmalt or

brewed beverages i s conducted.

Secti on 806- A. Di squalification.--(a) The board shal

di squalify an applicant for a franchise or a wine and spirits

store |license if:

(1) The applicant has been convicted of a crine as provi ded

in clause (4).

(2) Any executive officer, director or general or limted

partner of the applicant, or any person owning, directly or

indirectly, at | east five per centum of the outstandi ng stock of

or partnership interest in the applicant, has been convi cted of

a crine as provided in clause (4).

(3) The applicant receives funds for the financing of any

part of the wine and spirits store from any i ndivi dual who has

been convicted of a crine as provided in clause (4).

(4) |In any instance in which an applicant or persons w th
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financial interest in the license are under indictnent for a

fel ony or under investigation by a legally constituted grand

jury, the board shall w thhol d approval or di sapproval of the

license until such tine as all | egal proceedings related to the

fel ony are resol ved.

(5) The applicant provides fal se or m sl eadi ng i nformati on.

(b) |If any false statenent is intentionally nade in any part

of the application, the affiant shall be quilty of a ni sdeneanor

of the second degree and, upon conviction, shall be subject to

the penalties provided by this act. In addition, the applicant

shall be denied a franchise and a |license or, if already

granted, the franchise and |license shall be revoked.

Section 807-A. Application Procedure.--(a) Upon recei pt of

an application for a wine and spirits store franchi se and

li cense, and any other information the board may require, the

board shall conduct an i nvestigation of the applicant as deened

necessary or desirabl e.

(b)Y Upon the conpl etion of an investigati on under subsection

(a), the board shall informthe applicant, in witing, whether

the applicati on has been approved or deni ed and shall post a

copy of the decision in the office of the board.

(c) |If an application is denied, the board shall provide the

applicant with the specific reasons for the denial. The

applicant shall be entitled to a hearing if a hearing is

requested within five (5) days of the deci sion.

(d) Every applicant for a wine and spirits store |license or

for the transfer of an existing |license to another pren ses not

then |icensed shall post, for a period of at |east sixty (60)

days beginning with the day the application is filed with the

board, in a conspi cuous pl ace on the outside of the prenises or
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at the proposed new | ocation for which the license is applied, a

notice of the application in the form of the size, and

containing all infornmation as the board nay require by

requl ati on.

(e) The board shall hold a hearing on any application for a

wine and spirits store |license upon the request of any resident

residing within a radius of five hundred (500) feet of the

prenmises, if the request is filed within fifteen (15) days of

posti ng the notice of application under subsection (d). The

board and any heari ng exani ner of the board shall give

appropri ate evidentiary weight to any testi nony of such

residents at the hearing. The board may provide for the hol ding

of such hearings by hearing exam ners as provided in this act.

The board shall refuse any application for a wine and spirits

store |license which could be detrinental to the welfare, health,

peace and norals of the i nhabitants of the nei ghborhood within a

radi us of five hundred (500) feet of the preni ses proposed to be

| i censed.

(f) The board shall approve or di sapprove the | ocati on and

notify the successful bidder or |licensee of its deci sion.

Secti on 808- A. Physical Limtations.--(a) The pren ses of

each wine and spirits store shall be a self-contained unit with

limted custoner access dedi cated solely to the sale of |iquor

and permtted nmerchandi se. Al purchases made within the

limtations of the prenises shall be paid for at a | ocati on

within the confines of the |iquor sales area. No wi ne and

spirits store shall have any interior connection with any other

busi ness or with any residential buil ding.

(b)Y Upon notice of a successful bid on a franchi se or an

application to rel ocate, each applicant for a wine and spirits
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1 store license shall subnit a description of the prenises and any
2 other material, information and description of the plan of that
3 premses where it is proposed to keep and sell |iquor as nmay be
4 required by the reqgqulations of the board.

5 (c) The descriptions, information and plans under subsection
6 (b) shall show the proposed |ocation, and shall show any

7 alterations proposed to be nade to the described prem ses, or

8 the new building proposed to be constructed after the approval
9 by the board of the application for a franchise or for the

10 transfer of an existing |license to another prenm ses not then

11 licensed.

12 Section 809-A. Denial of Application.--Hearings on the

13 denial of an application or on the failure to renew a license
14 shall be held in accordance with the procedures established in
15 section 464 of this act.

16 Section 810-A. Bidding.--(a) The granting of franchises

17 wunder this article shall be by sealed conpetitive bids to the
18 highest responsible bidder. No bid shall be considered unless
19 the bond required under this section has been submtted to the
20 board. Al bids for a wine and spirits store franchise nmay be
21 rejected by the board if the board deternm nes that the highest
22 bid is inadequate. \Wenever the board rejects all the tendered
23 bids, the board shall begin a new bidding process for that w ne
24 and spirits store franchise. The board shall notify qualified
25 bid applicants of the date and the hour of the bid openings.
26 (b) In order to participate in the bidding under this
27 section, bid applicants shall post bonds, cash, negotiable
28 securities or letters of credit equal to an anobunt set by the
29 board, but not less than fifty thousand dollars ($50,000).
30 (c) Each person desiring to submit a bid nust file the bid
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with the board prior to the specified date and hour for the bid

openings. Failure to deliver a bid or nonreceipt of a bid prior

to the appoi nted date and hour shall constitute sufficient

reason for rejection of a bid. Following the award of the

exclusive wine and spirits store franchise within each franchi se

zone, the board shall indicate the successful bidder. A copy of

each awarded bid and the bidder's application shall be

mai nt ai ned as public record and open to public inspection in the

offices of the board.

(d) The board shall issue a franchise to a successful bidder

to operate a wine and spirits store within the specified

franchi se zone upon satisfaction of all of the foll ow ng

condi ti ons:

(1) Execution by the successful bidder of a franchise

(2) Paynent in full by the successful bidder of the anount

of the successful bid.

(3) Approval by the board of the successful bidder's

pr oposed franchi se | ocati on.

(4) Posting by the successful bidder of bonds in an anount

deternined by the board to reasonably refl ect the cost of the

bidder's initial inventory. Bonds posted pursuant to this cl ause

shall be rel eased by the board upon paynent in full by the

successful bidder of the amobunt due for initial inventory or

shall be forfeited in the event the anpunt due for initial

inventory is not paid in full within fifteen (15) days of the

date such inventory was delivered to the wine and spirits store

| ocati on.

(e) Bonds posted by unsuccessful bidders pursuant to section

810-A(b) of this act shall be rel eased by the board upon
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1 acceptance of the successful bid.

2 (f) Bonds posted by the successful bidder pursuant to

3 section 810-A(b) of this act shall be released by the board upon
4 paynent by the successful bidder of the initial franchise fee. A
5 successful bidder's bond shall be forfeited if the initial

6 franchise fee is not paid within ninety (90) days of the date

7 the board accepts the bid and the board shall then offer the

8 franchise to the next highest responsible bidder. The board

9 shall then either issue the wine and spirits store |license to

10 the next highest bidder for such license or reject all bids and
11 start the bidding process anew for such retail |iquor store

12 license.

13 Section 811-A. Cdosure of Existing State Stores.--(a) An

14 awarded franchise and |icense shall grant the successful bidder
15 the opportunity to bid upon the remaining inventory, tangible

16 property and fixtures of all State stores owned by the

17 Commonweal th pursuant to this article. The board shall establish
18 a procedure for the sale of the inventory, property and fixtures
19 of all State stores consistent with Article XXIV-A of the act of
20 April 9, 1929 (P.L.177, No.175), known as "The Administrative
21 Code of 1929." Al nonetary proceeds from such sales shall be
22 deposited in the Wne and Spirits Store Fund.
23 (b) The board shall develop a schedule of closure for State
24 stores. Under no circunstances shall any State store renain_open
25 for retail sales beyond eighteen nonths followng the initial
26 opening date set for any wine and spirits store.
27 Section 812-A. Mnthly Franchise Fee, Initial Franchise
28 Period and Renewal of Retail Liquor Store Licenses.--(a) On or
29 Dbefore the tenth day of each cal endar nonth, each w ne and

30 spirits store licensee shall deliver to the board a statenent of
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the gross sales of liquor and wine fromthe wine and spirits

store | ocation for the precedi ng cal endar nonth together with

paynent of the one per centum nonthly franchi se fee applied to

such gross sales before the applicati on of sales tax. Such

statenent shall be in the form prescri bed by the board and shal

i ncl ude separate sales figures for the wine and spirits store's

sales of liquor, wine and other itens and a statenent of total

sal es together with the calculation of the |licensee's nonthly

franchi se fee.

(b) The initial franchise period for each retail |iquor

store shall be ten (10) vears fromthe effective date of the

wine and spirits store |license.

(c) At the end of the initial ten-year franchi se period, the

board shall conduct a review of each wine and spirits store

franchi se and |licensee to deternine if each |licensee and each

wine and spirits store has conplied with the provisions of this

act and any requl ati ons pronul gated pursuant thereto. The board

shall al so review the service provided by each wine and spirits

store to deternine its adequacy. The board may decline to renew

the franchi se and |license of any wine and spirits store which

has substantially failed to conply with the provisions of this

act or which has failed to provide an adequate | evel of service

to the public.

(d) At the end of the initial ten (10) year franchise

peri od, the board shall determ ne the anbunt of the franchise

renewal fee to be paid by the wine and spirits store |licensee in

order to retain the franchi se for another ten (10) year peri od.

The renewal fee shall be a percentage of the annual gross sal es

of the wine and spirits store, as deternined by the board, but

not | ess than the anount of the original bid for the franchi se.
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If the wine and spirits store licensee renits the franchi se

renewal fee as herein provided and is successfully revi ewed by

t he board pursuant to subsection (c), the licensee shall retain

the franchi se for a second ten (10) year peri od.

(e) Should the wine and spirits store licensee fail to renmt

the franchi se renewal fee within ninety (90) days of

notification of the fee fromthe board, the franchi se shall be

rebid in the sane manner as provided in section 810-A of this

act. Applicants shall submt to the board the same i nfornation

required for the initial issuance of the exclusive franchi se and

wine and spirits store license and any additi onal information

requi red by the board by such dates as prescri bed by the board.

(f) The requirenents and procedures set forth in this

section shall apply to all franchises and |licenses at the end of

each ten (10) vyear peri od.

Section 813-A. Sale, Assignnent or Transfer of License.--(a)

No person nmay sell, assign or otherwi se transfer a wi ne and

spirits store franchise and license without the prior witten

approval of the board.

(b)Y For purposes of this section, the nerger of a wi ne and

spirits store licensee or the sale of nore than fifty per centum

of the outstandi ng stock of or partnership interests in the w ne

and spirits store |licensee shall be deened to be a sal e,

assi gnnent or transfer of a wine and spirits store franchi se and

|i cense under this section.

(c) Any person to whoma wine and spirits store franchise

and license is sold, transferred or rei ssued shall conply with

t he provisions of this act.

Secti on 814-A. Renewal or Transfer.--(a) The board shal

hol d hearings on renewals or transfers as it deens necessary at
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such tines as it shall fix for the purpose of hearing such

testi nony. The board shall hold a hearing on any application for

a renewal of a wine and spirits store license or the transfer of

any such license to a new | ocati on, upon the request of any

person with standing to testify under subsection (b), if the

request is filed with the board within the first fifteen (15)

days of posting of the notice of applicati on pursuant to section

807-A of this act. The board may provide for the hol ding of such

heari ngs by hearing exanminers as provided in this act.

(b) Where a hearing is held in the case of an application

for a license or the transfer of a |license under this article,

the board shall pernmt residents residing within a radi us of

five hundred feet of the prenises to testify at the hearing. The

board and any heari ng exani ner of the board shall give

appropri ate evidentiary weight to any testi nony of such

resi dents given at the hearing.

(c) The board shall refuse any application for a renewal or

transfer which would be detrinental to the welfare, health

peace and norals of the i nhabitants of the nei ghborhood within a

radi us of five hundred feet of the place proposed to be

| i censed.

Section 815-A. Surrender, Revocation or Forfeiture of Wne

and Spirits Store Franchi se or License.--Any wine and spirits

store licensee nmay surrender its franchise and |icense to the

board at any tine. Upon surrender, revocation or forfeiture of a

franchi se or license, the board shall proceed to rei ssue the

exclusive wine and spirits store franchise within the franchise

zone by the bidding process provided in this article.

Section 816-A. Sales by Wne and Spirits Stores.--(a) FEvery

wine and spirits store may sell |iquor for consunption off-
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premises. In addition to the sale of liquor, wine and spirits

stores may sell related nerchandise within the controll ed area

of the store. Sales of related nmerchandi se shall not exceed

thirty per centum of the gross annual sales of any wi ne and

spirits store. Wne and spirits stores have no authority under

any circunstances to sell malt or brewed beverages. The board

shal |l promul gate requl ati ons setting forth what additi onal

rel ated nerchandi se may be offered for retail sale in wi ne and

spirits stores.

(b) No licensee shall engage in any separate business

activities upon any licensed prem ses w thout prior approval of

t he boar d.

(c) Al holders of licenses i ssued under section 401 of this

act shall only purchase wine and |liquor fromthe wi ne and

spirits store in the franchi se zone in which the secti on 401

licensee is |located or a conti guous franchi se zone thereto.

(d) Wne and spirits store |licensees may not sell |iquor

bet ween el even o' cl ock postneridi an and ei ght o' cl ock

anteneri di an or between the hours of el even o' clock postneridi an

Sat urday and ei ght o' cl ock anteneridi an on Monday.

(e) Nothing in this act, or any requl ati on pronul gat ed

t hereunder, shall prohibit or prevent any wine and spirits store

li censee from enpl oyi ng any person who is at | east twenty-one

(21) years of age to directly serve the public and who is at

| east sixteen (16) years of age to stock shel ves and perform

rel ated work.

Secti on 817-A. Records.--All of the busi ness and fi nanci al

books and records and the wine and spirits store | ocati on shal

be available at any tine for inspection and audit by the board

and the enforcenent bureau. The board and the enforcenent bureau
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may audit all books and records and audit the physical inventory

of the wine and spirits store at any tine. The board shall audit

each wine and spirits store at | east once every three years.

Failure to pernmit a review or an audit under this section is

grounds for revocati on.

Section 818-A. Civil Penalties.--(a) |In addition to the

penalties set forth in sections 471 and 494 of this act, any

wine and spirits store |licensee who viol ates any provision of

this article or requl ati on pronul gated pursuant thereto may be

assessed a civil penalty by the adm nistrative | aw judge of not

| ess than one hundred dollars ($100) and not nore than one

t housand dol |l ars ($1,000) per violation. Each viol ati on shal

constitute a separate offense. In deternm ning the anount of the

penalty, the adm nistrative | aw judge shall consider all of the

(1) the wine and spirits |licensee's history of previous

vi ol ati ons;

(2) the appropri ateness of such penalty to the size of the

busi ness of the wine and spirits |licensee charged;

(3) the gravity of the violation; and

(4) the denonstrated good faith of the wine and spirits

| i censee charged in attenpting to achi eve conpli ance after

notification of a violation.

(b)Y A civil penalty shall be assessed after the

admi ni strative | aw judge has gi ven at | east ten (10) days'

notice to the wine and spirits store |icensee. Notice shall be

in witing, shall state the reason for the proposed penalty and

t he anpunt thereof, and shall designate a tine and place for a

hearing. Notice shall be sent by certified mail to the address

for which the wine and spirits store |license was i ssued.
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Secti on 819-A. Suspensi on or Revocation.--(a) The

adm ni strative |l aw judge shall have the power to refuse to i ssue

and the power to suspend or revoke a wine and spirits store

li cense or inpose a fine, or both, when the adnministrative | aw

judge finds that:

(1) the licensee has violated any of the provisions of this

act or any regul ati ons of the board;

(2) the applicant or |licensee has knowi ngly presented to the

board or to the enforcenent bureau fal se, i nconplete or

m sl eading information relating to |licensure or to the operation

of a franchi se;

(3) the applicant or |licensee has pleaded guilty, entered a

pl ea of nol o contendere or has been found quilty of a felony by

a judge or jury in any state or Federal court;

(4) no licensee shall operate any theater, circus, nuseum or

ot her pl ace of anusenent or any bowing alley, gane room video

arcade or other recreati onal area or have any passageway or

connecti on between a |licensed prem ses and a pl ace of anusenent

or recreation;

(5) no licensee shall pernmt the consunpti on of al coholic

beverages on the prenises of the |licensed establishment, except

for the sanpling or tasting of products as approved by the

(6) locate a wine and spirits store within three hundred

(300) feet of any church, school, hospital, charitable

instituti on or playground.

(b)Y The board shall have the power to refuse to i ssue or to

suspend or revoke a wine and spirits store |license or franchise

if the licensee failed to operate the wine and spirits store or

to provide a reasonable | evel of consuner service.
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(c) Suspension and revocati on hearings shall be held in

accordance with the procedures in section 514 of this act.

(d) No person may sell liguor at any outlet if the wi ne and

spirits store license applicable to that outl et has been

forfeited, suspended, revoked, or has expired.

(e) In the event of the revocation, forfeiture or surrender

of any wine and spirits store license in accordance with this

act, the board shall revoke the franchi se and conduct a public

sale to grant to the hi ghest responsi bl e bi dder a repl acenent

li cense for the duration of the franchi se peri od as prescri bed

by the board.

Secti on 820-A. Reenpl oynent Tax Credit.--(a) A full-tine

enpl oye of a Pennsylvania State store whose enpl oynment is

termnated as a result of the closing of a State store shall be

eligible for a two (2) year reenploynent tax credit voucher in

t he anobunt of one thousand dollars ($1, 000) per taxable year.

Such voucher shall be nade avail able to each qualified enpl oye

of a Pennsyl vania State store upon ternination of enpl oynent by

the Liquor Control Board. Each voucher shall be certified by the

Li quor Control Board before the voucher is provided to the

qual i fi ed enpl oye, and the Departnent of Revenue shall be

i nforned of each qualified enploye to whom a voucher has been

(b) Any enployer in this Commbonweal th who enpl oys such a

former enpl oye of a Pennsyl vania State store may, upon transfer

of the voucher fromthe enploye to the enpl oyer, use the voucher

as a credit against the State tax liability of the business,

provi ded that the enpl oyer can denonstrate the foll ow ng:

(1) That the enpl oye for which the tax credit is being

sought was term nated from a Pennsyl vania State store within
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twel ve nont hs of bei ng enpl oyed by the enpl oyer.

(2) That the former State store enpl oye has been enpl oyed by

t he enpl oyer seeking the tax credit for a period not |ess than

one (1) vyear

(c) The enpl oyer shall submt the tax credit voucher to the

Departnent of Revenue along with the i nformati on required under

subsection (b)(1) and (2) in conjunction with the filing of a

State business tax identified in subsection (d)(2).

(d) (1) An enployer nmay claima reenploynent tax credit for

every job filled by a fornmer Pennsylvania State store enpl oye of

one thousand dollars ($1,000) per taxable year for a nmaxi num of

two (2) taxable years.

(2) An enployer may apply the reenpl oynent tax credit to one

hundred per centum of the enployer's State corporate net i ncone

tax, capital stock and franchise tax or the personal tax of a

shar ehol der of the conpany if the conpany is a Pennsylvania S

corporation, gross prenm uns tax, Qross receipts tax, bank and

trust conpany shares tax, nmutual thrift institution tax, title

i nsurance conpany shares tax, personal incone tax or the

personal incone tax of a sharehol der of a Pennsyl vania S

corporation or any conbi nati on thereof.

(3) A fornmer Pennsylvania State store enpl oye whose

enpl oynent is terminated with an enpl oyer who has utilized the

reenpl oynent tax credit voucher to claima one (1) year one

t housand dol |l ar ($1,000) tax credit, nay transfer the voucher to

a new enpl oyer who nay use the renai ni ng one t housand dol | ar

($1,000) tax credit as a cl ai magai nst the busi ness tax

liability identified in clause (2).

(4) The termof the reenpl oynent tax credit voucher may not

exceed three years fromthe date the voucher is provided to the
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qual i fied former Pennsyl vania State store enpl oye.

Section 821-A. Annual Reports.--On or before October 31,

2007, and each year thereafter, the board shall submt to the

CGCeneral Assenbly an annual report on retail alcohol sales in

this Commonweal th and the i npl enentation of this article,

including, but not linmted to, the total revenue earned by the

i ssuance of wine and spirits store |license.

Secti on 822-A. Revi ew. --Five (5) years follow ng the

effective date of this article, the board shall conduct a

t hor ough revi ew of the operati ons of the wine and spirits

stores. The board shall submt a copy of this review and any

reconmendations relating to the expansi on of existing franchi se

zones to the CGeneral Assenbly. The sane revi ew shall be

conducted ten (10) vears following the sale of the first w ne

and spirits store franchi se.

Secti on 823-A. Di sposition of Proceeds.--All proceeds from

initial franchi se sales, whol esale sales, nonthly franchise

fees, bid forfeitures and other noni es desi gnated for deposit in

the Wne and Spirits Stores Fund under this article and al

ot her proceeds which are deposited in the Wne and Spirits

Stores Fund are appropri ated and shall be all ocated as provi ded

in this section. Proceeds shall nean all revenues and receipts

less all costs of adm nistrati on and operati on of the board,

i ncl udi ng enforcenment costs and including the costs attri butabl e

to the operations of the Pennsylvania State Police as certified

by the Governor, and any other expenses related to the operation

of the |liquor system The proceeds shall be allocated in the

order set forth:

(1) Seventy-one mllion three hundred ei ghty thousand

dollars ($71,380,000) shall be transferred to the General Fund
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(2) An anpbunt equal to the total amount of tax credits

certified by the board pursuant to section 821-A(a) of this act

in a fiscal year shall be transferred to the General Fund.

(3) Three mllion dollars ($3,000,000) per year shall be

transferred to the Departnent of Transportation to be used for

grants to district attorneys, munici pal police departnents and

t he Pennsyl vania State Police for training, testing,

certification and operati on of prograns desi gned to conbat

driving under the i nfluence, including sobriety checkpoints.

(4) Four mllion dollars ($4, 000, 000) per year shall be

transferred to the Departnent of Health for use by the Ofice of

Drug and Al cohol Programs, or its successor in function for

distribution. Not less than fifty per centum of the funds shal

be used for the pronoti on of educati on and preventi on prograns

desi gned to elimnate abuse and addi cti on to al cohol and

control |l ed substances for children under ei ghteen (18) years of

age.

(5 Two million five hundred thousand dollars ($2,500, 000)

shall be transferred to the Departnent of Transportation for the

pur chase of equi pnent and for training, testing and

certification of nunicipal police departnents and the

Pennsyl vania State Police in its use.

(6) The sumof five mllion dollars ($5,000, 000) shall be

transferred from The State Stores Fund in accordance w th

subsection (f) to the Children's Health Fund for health care for

i ndi gent chil dren established by section 1296 of the act of

March 4, 1971 (P.L.6, No.2), known as the "Tax Reform Code of

1971," to carry out the provisions of the act of Decenber 2,

1992 (P.L.741, No.113), known as the "Children's Health Care
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Act," for the fiscal year July 1, 1996, to June 30, 1997. Funds

transferred under this subsection shall not be subject to the

limtation set forth in section 3101 of the "Children's Health

Care Act."”

(7)) The board may continue to carry over npney fromyear to

vear and hold in the fund a reserve of retai ned earnings in an

anount as nmay be approved by the Secretary of the Budget.

(8) Twenty-five per centum of the remai ni ng bal ance of the

fund at the end of each fiscal year shall be transferred to the

Departnment of Education for deposit in a restricted account for

t he purposes of providing schol arshi ps pursuant to secti on 824-A

of this act.

(9) The remnini ng bal ance of the fund at the end of each

fiscal year shall be transferred to the Better Communities Fund

created and established pursuant to section 825-A of this act.

Section 824-A. (Governor's Community Servi ce Schol arship

Program --(a) There is hereby established the Community Service

Schol arship Programto be adm ni stered by the Departnent of

Educat i on.

(b) Schol arshi ps granted under this section shall be

avai |l abl e to graduati ng students in each public school,

nonpubl i c school, conprehensi ve area vocati onal -techni cal schoo

and the Scotl and School. Schol arshi ps of one thousand doll ars

($1, 000) each per year for up to four (4) vears for educati onal

costs at postsecondary institutions, to include specialized

techni cal or vocational training institutions, within this

Commpnweal th shall be awarded annually in each public,

nonpubl i c, conprehensi ve area vocati onal -techni cal school and

the Scotl and School. The Departnent of Educati on shall in

consultation with the Secretary of the Budget deterni ne the
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nunber and the anount of the schol arshi ps for each school year.

In no event shall the nunber of schol arshi ps per school exceed

ten per centum of the nunber of nenbers of the graduati ng cl ass

of each school year. The Departnent of Education nmay enter into

an agreenent with the Pennsyl vani a H gher Educati on Assi st ance

Agency to distribute the schol arship funds.

(c) A scholarship award pursuant to this section shall not

be considered in deternmining eligibility for State hi gher

educati on financi al assi stance.

(d) In order to be eliqgible for a schol arship under this

section, a graduati ng student shall:

(1) Have a m ni num grade point average of 3.0 or its

equi val ent approved by the departnent.

(2) Score at the |l evel of proficiency or above on State

assessnent tests or an equi val ent approved by the departnent.

(3) Subnit a witten essay regardi ng educati on and car eer

(4) Subnit two recommendati ons, one froma teacher or school

official and one froma nenber of the conmunity.

(5) Denpnstrate a conmitnent to nonschool related conmunity

servi ce.

(e) The Departnent of Educati on shall adopt quidelines for:

(1) The establishment by a | ocal board of school directors

of Conmunity Service Schol arshi p Eval uati on Boar ds.

(2) The evaluation of schol arship applicati ons of students

who are eliqgible pursuant to subsection (d).

(f) (1) |In order to receive schol arshi ps pursuant to this

section, each |local board of school directors shall establish an

eval uati on board conpri sed of residents of the school district.

Each board shall be conpri sed of nine menbers as foll ows:
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3
4
5
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-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
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30

(i) One representative of a public school

(ii) One representative of a private school

(iii) One representative of a conprehensi ve area vocati onal

school

(iv) Three representatives of conmunity service

organi zati ons.

(v) Three public nmenbers.

(2) Menbers of the eval uati on board establi shed under this

subsection shall be elected by the nenbers of the | ocal board of

school directors based upon recommendati ons fromthe | ocal board

of school directors and fromthe public at | arge.

(g) A schol arshi p awarded under subsection (b) shall be for

four (4) yvears of postsecondary education and shall expire siXx

(6) vears after the date of award.

Secti on 825-A. Better Communities Fund.--(a) There is

hereby created in the State Treasury a special fund known as the

Better Conmmunities Fund i nto which shall be deposited the

remai ni ng bal ance of the Wne and Spirits Store Fund pursuant to

section 823-A of this act. The board of the State Enpl oyees

Retirenment System shall be trustees of the fund and shall have

excl usi ve control and nanagenent of the fund and full power to

i nvest the sane under the sane conditions that the board uses in

the i nvestment of other noneys under its control.

(b)Y Moneys in the Better Conmmunities Fund shall be used for

capital projects which neet the criteria in subsection (c).

Quarterly, or as required by the Secretary of the Budget, the

board of the State Enpl oyees Retirement System shall transfer to

the General Fund the anpunt certified by the Secretary of the

Budget as equal to the anpbunt of debt service on bonds issued to

fund conmunity asset projects.
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(c) In order to be eligible for funding fromthe Better

Communi ties Fund, a project nust be specifically item zed in a

capi tal budget. Projects nust neet the following criteria to

recei ve fundi ng:

(1) are community, historic, cultural or recreationa

facilities. H gher education facilities may qualify for funding

except facilities owned or operated by a State-rel ated

institution or a State System of H gher Education institution;

(2) are eligible for tax-exenpt bond fundi ng under existing

Federal | aw and requl ati on;

(3) have a total project cost of one mllion dollars

($1, 000, 000) or nore; and

(4) have a nonstate partici pation of at |east sixty-five per

centum whi ch shall be identified at the tinme of applicati on and

toward which State funds from ot her prograns nmay not be used.

The Governor nmay waive a portion of the nonstate participation

if conpelling circunstances exist. However, in no case shall the

nonstate participation be less than fifty per centum

(d) The maxi nrum amount of redevel opment assi stance projects

whi ch may be funded fromthe Better Communities Fund is five

hundred eighty nmillion dollars ($580,000,000), which shall be in

addition to the seven hundred million dollars ($700, 000, 000)

limt provided in section 1616-1-B of the act of April 9, 1929

(P.L.343, No.176), known as "The Fiscal Code." Any redevel opnent

assi stance project funded fromthe Better Conmunities Fund nust

meet the criteria in subsection (c) but does not have to fulfil

the requirenents for redevel opnent assi stance projects contai ned

in section 1602-B of "The Fi scal Code."

(e) |In addition, projects which receive fundi ng nust conply

with the provisions of section 1616.2-B of "The Fi scal Code" on
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fundi ng and adnmi ni stration of projects. However, the fee which

may be charged agai nst bond proceeds for adnini strative costs

may not be used to pay sal aries of Conmonweal th enpl oyes.

Section 19. This act shall take effect July 1, 1997, or

aa A W N P

i mredi ately, whichever is |later.
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