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AN ACT

Providing for the establishnment of charter schools; providing
for powers and duties of the Secretary of Education;
establishing a State Charter School Appeal Board; providing
for paynments to charter schools; and requiring certain
reports and recomrendati ons.
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The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
CHAPTER 1
PRELI M NARY PROVI SI ONS
Section 101. Short title.

This act shall be known and may be cited as the Charter
School Law.

Section 102. Legislative intent.

It is the intent of the General Assenbly, in enacting this
act, to provide opportunities for teachers, parents, pupils and
community nenbers to establish and nmai ntain school s that
operate independently fromthe existing school district
structure, as a nmethod to acconplish all of the foll ow ng:

(1) Inprove pupil | earning.

(2) Increase |learning opportunities for all pupils.
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(3) Encourage the use of different and innovative

t eachi ng mnet hods.

(4) Create new professional opportunities for teachers,

i ncluding the opportunity to be responsible for the |earning

program at the school site.

(5) Provide parents and pupils with expanded choices in
the types of educational opportunities that are avail able

wi thin the public school system

(6) Hold the schools established under this act
accountabl e for neeting measurabl e academ c¢ standards and
provi de the school with a nmethod to establish accountability
syst ens.

Section 103. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Appeal board."” The State Charter School Appeal Board
established by this act.

"Charter school."” An independent public school established
and operated under a charter fromthe | ocal board of school
directors and in which students are enrolled or attend. A
charter school nust be organized as a public, nonprofit
corporation. Charters may not be granted to any for-profit
entity.

"Departnment.” The Departnent of Education of the
Commonweal t h.

"Local board of school directors." The board of directors of
a school entity in which a proposed or an approved charter
school is |ocated.

"Public School Code." The act of March 10, 1949 (P.L. 30,
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No. 14), known as the Public School Code of 1949.

"Regi onal charter school.” An independent public school
establ i shed and operated under a charter fromnore than one
| ocal board of school directors and in which students are
enrolled or attend. A regional charter school nust be organized
as a public, nonprofit corporation. Charters may not be granted
to any for-profit entity.

"School entity." A school district, internmediate unit, joint
school or area vocational -technical school

"Secretary."” The Secretary of Education of the Comonweal th.

"State board." The State Board of Education of the
Commonweal t h.

CHAPTER 3
CHARTER SCHOCLS
Section 301. Powers of charter school s.

(a) Specific powers.--A charter school established under
this act is a body corporate and shall have all powers necessary
or desirable for carrying out its charter, including, but not
limted to, the power to:

(1) Adopt a name and corporate seal; however, any nane
sel ected shall include the words "charter school."

(2) Sue and be sued, but only to the sane extent and
upon the sanme condition that political subdivisions and | ocal
agenci es can be sued.

(3) Acquire real property frompublic or private sources
by purchase, |ease, |ease with an option to purchase or gift
for use as a charter school facility.

(4) Receive and disburse funds for charter school
pur poses only.

(5) Make contracts and | eases for the procurenent of

19970S0999B1126 - 4 -
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servi ces, equi pnent and suppli es.

(6) Incur tenporary debts in anticipation of the receipt
of funds.

(7) Solicit and accept any gifts or grants for charter
school purposes.

(b) General powers.--A charter school shall have such other
powers as are necessary to fulfill its charter and which are not
inconsistent with this act.

Section 302. Charter school requirenents.

Charter schools shall be required to conply with the
foll ow ng provisions:

(1) Except as otherwise provided in this act, a charter
school is exenpt fromstatutory requirenents established in
the Public School Code, fromregulations of the State board
and the standards of the secretary not specifically
applicable to charter schools. Charter schools are not exenpt
fromstatutes applicable to public schools other than the
Publ i c School Code.

(2) A charter school shall be accountable to the
parents, the public and the Commonweal th, with the
delineation of that accountability reflected in the charter.
Strategies for nmeani ngful parent and comrunity invol venent
shall be devel oped and i npl enented by each school .

(3) A charter school shall not unlawfully discrimnate
in adm ssions, hiring or operation.

(4) A charter school shall be nonsectarian in al
oper at i ons.

(5) A charter school shall not provide any religious
instruction, nor shall it display religious objects and

synbols on the prem ses of the charter school.
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(6) A charter school shall not advocate unl awf ul
behavi or.

(7) A charter school shall only be subject to the | aws
and regul ations as provided for in section 319, as otherw se
provided for in this act.

(8) A charter school shall participate in the
Pennsyl vani a State Assessnment System as provided for in 22
Pa. Code Ch. 5 (relating to curriculun), or subsequent
regul ations promul gated to replace 22 Pa.Code Ch. 5, in the
manner in which the school district in which the charter
school is located is scheduled to partici pate.

(9) A charter school shall provide a m ninum of 180 days
of instruction or 900 hours per year of instruction at the
el enentary |l evel, or 990 hours per year of instruction at the
secondary level. Nothing in this paragraph shall preclude the
use of conputer and satellite |inkages for delivering
instruction to students.

(10) Boards of trustees and contractors of charter
school s shall be subject to the follow ng statutory
requi renents governing construction projects and
construction-rel ated work:

(i) The follow ng provisions of the Public School

Code:

(A) Sections 751 and 751. 1.

(B) Sections 756 and 757 insofar as they are
consistent with the act of Decenber 20, 1967
(P.L.869, No.385), known as the Public Wrks
Contractors' Bond Law of 1967.

(ii) Section 1 of the act of May 1, 1913 (P.L. 155,

No. 104) entitled "An act regulating the letting of
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certain contracts for the erection, construction, and
alteration of public buildings."
(ii1) The act of August 11, 1961 (P.L.987, No.442),
known as the Pennsylvania Prevailing Wage Act.
(iv) The Public Wrks Contractors' Bond Law of 1967.
(v) The act of March 3, 1978 (P.L.6, No.3), known as
t he Steel Products Procurenment Act.
(11) Trustees of a charter school shall be public
officials.
Section 303. Powers of board of trustees.

(a) Enuneration of powers.--The board of trustees of a
charter school shall have the authority to decide matters
related to the operation of the school, including, but not
l[imted to, budgeting, curriculum and operating procedures,
subject to the school's charter. The board shall have the
authority to enploy, discharge and contract with necessary
pr of essi onal and nonprof essi onal enpl oyees subject to the
school's charter and the provisions of this act.

(b) Menbers of |ocal school boards.--No nmenber of a | ocal
board of school directors of a school entity shall serve on the
board of trustees of a charter school that is |located in the
menber's district.

(c) Open neeting requirenent.--The board of trustees shal
conply with the act of July 3, 1986 (P.L.388, No.84), known as
t he Sunshi ne Act.

Section 304. Establishnment of charter school.

(a) Establishnent by teachers, parents and other entities.--
A charter school nay be established by an individual; one or
nore teachers who will teach at the proposed charter school

parents or guardi ans of students who will attend the charter

19970S0999B1126 - 7 -
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school ; any nonsectarian coll ege, university or nmuseum | ocat ed
in this Commonweal t h; any nonsectarian corporation not-for-
profit, as defined in 15 Pa.C.S. (relating to corporations and
uni ncor por at ed associ ations); any corporation; association;
partnership; or any conbi nation thereof. A charter school may be
established by creating a new school or by converting an
exi sting public school or a portion of an existing public
school. No charter school shall be established or funded by and
no charter shall be granted to any sectarian school, institution
or other entity. NO FUNDS ALLOCATED OR DI SBURSED UNDER THI S ACT <—
SHALL BE USED TO DI RECTLY SUPPCRT | NSTRUCTI ON PURSUANT TO
SECTI ON 1327.1 OF THE PUBLI C SCHOOL CCDE
(b) Conversion of an existing school.--
(1) The conversion of an existing public school or
portion of an existing public school to a charter school may
be initiated by any individual or entity authorized to
establish a charter school under subsection (a).
(2) In order to convert an existing public school to a
charter school, the applicants nust show that:
(1) wne—tess MORE than 50% of the teaching staff in <—
t he public school have signed a petition in support of
t he public school becoming a charter school; and
(ii) ne-+tess MORE than 50% of the parents or <—
guardi ans of pupils attending that public school have
signed a petition in support of the school becom ng a
charter school
(3) In no event shall the board of school directors
serve as the board of trustees of an existing school which is
converted to a charter school pursuant to this subsection.

(c) Subm ssion of application.--An application to establish

19970S0999B1126 - 8 -



a charter school shall be submtted to the |ocal board of schoo
directors of the district where the charter school w Il be

| ocat ed by Novenber 15 of the school year preceding the schoo
year in which the charter school will be established except that
for a charter school beginning in the 1997-1998 school year, an
application nust be received by June 1, 1997. IN THE 1997- 1998
SCHOOL YEAR ONLY, APPLI CATI ONS SHALL BE LIM TED TO RECI PI ENTS OF
FI SCAL YEAR 1996- 1997 DEPARTMENT OF EDUCATI ON CHARTER SCHOOL
PLANNI NG GRANTS.

(d) Public hearing.--Wthin 45 days of receipt of an
application, the local board of school directors in which the
proposed charter school is to be |ocated shall hold at | east one
public hearing on the provisions of the charter application,
under the act of July 3, 1986 (P.L.388, No.84), known as the
Sunshine Act. At |east 45 days must transpire between the first
public hearing and the final decision of the board on the
charter application except that for a charter school begi nning
in the 1997-1998 school year, only 30 days nust transpire
between the first public hearing and the final decision of the
boar d.

(e) Approval by local board of school directors.--

(1) Not later than 75 days after the first public
hearing on the application, the |local board of school
directors shall grant or deny the application. For a charter
school beginning in the 1997-1998 school year, the |ocal
board of school directors shall grant or deny the application
no later than 60 days after the first public hearing.

(2) A charter school application submtted under this
act shall be evaluated by the |ocal board of school directors

based on criteria, including, but not limted to, the

19970S0999B1126 - 9 -
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fol | ow ng:

(i) The denonstrated, sustainable support for the
charter school plan by teachers, parents, other community
menbers and students, including coments received at the
public hearing held under subsection (d).

(ii) The capability of the charter school applicant,
in ternms of support and planning, to provide
conprehensi ve | earni ng experiences to students pursuant
to the adopted charter.

(iti1) The extent to which the application considers
the information requested in section 306 and conforns to
the legislative intent outlined in section 102.

(iv) The extent to which the charter school may
serve as a nodel for other public schools.

(3) The local board of school directors, in the case of
an existing school being converted to a charter school, shal
establish the alternative arrangenents for current students
who choose not to attend the charter school.

(4) A charter application shall be deemed approved by
the | ocal board of school directors of a school entity upon
affirmative vote by a majority of all the directors. Fornal
action approving or denying the application shall be taken by
the | ocal board of school directors at a public neeting, with
notice or consideration of the application given by the
board, under the Sunshine Act.

(5) Witten notice of the board' s action shall be sent
to the applicant, the Departnent of Education and the appeal
board. If the application is denied, the reasons for the
deni al including a description of deficiencies in the

application shall be clearly stated in the notice sent by the
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| ocal board of school directors to the charter schoo

appl i cant.

(f) Appeal of a denied application.--At the option of the
charter school applicant a denied application may be revised and
resubmtted to the | ocal board of school directors, or the
deci sion of the |ocal board of school directors may be appeal ed
to the appeal board. When an application is revised and
resubmtted to the | ocal board of school directors, the board
may schedul e additional public hearings on the revised
application. The board shall consider the revised and
resubmtted application at the first board neeting occurring at
| east 45 days after receipt of the revised application by the
board. For a revised application resubmtted for the 1997-1998
school year, the board shall consider the application at the
first board neeting occurring at |east 30 days after its
recei pt. The board shall provide notice of consideration of the
revi sed application under the Sunshine Act.

(g) Effect of inaction.--Notw thstanding the provisions of
subsection (e)(5), failure by the I ocal board of directors to
hold a public hearing and to grant or deny the application for a
charter school within the tinme periods specified in subsections
(d), (e) and (f) shall permt the applicant for a charter to
file its application as an appeal to the State Charter School
Appeal Board. In such case, the appeal board shall reviewthe
application and nake a decision to grant or deny a charter based
on the criteria established in subsection (e)(2).

(h) Review of revocation or nonrenewal .--1n the case of a
review by the appeal board of an application that is revoked or
is not renewed the appeal board shall nake its decision based on

the criteria established in subsection (e)(2). A decision by the

19970S0999B1126 - 11 -
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appeal board under this subsection or subsection (g) to grant,
to renew or not to revoke a charter shall serve as a requirenent
for the |ocal board of directors of a school entity or school
entities, as appropriate, to sign the witten charter of the
charter school as provided for in section 307. Should the | ocal
board of directors fail to grant the application and sign the
charter within ten days of notice of reversal of the decision of
the |l ocal board of directors, the charter shall be deened to be
approved and shall be signed by the chairman of the appeal
boar d.

(i) Appeal to State Charter School Appeal Board.--

(1) The appeal board shall have the exclusive review of
an appeal by a charter school applicant, or by the board of
trustees of an existing charter school, of a decision nade by
a local board of directors not to grant, not to renew or to
revoke a charter as provided in this section. In any appeal
t he deci sion made by the | ocal board of directors shall be
revi ewed by the appeal board on a record certified by the
| ocal board of directors. The appeal board shall have the
discretion to allow the |ocal board of directors and the
charter school applicant to supplenent the record if the
suppl enental information was previously unavail able. The
appeal shall be filed within 30 days of the receipt of the
deci sion of the |ocal board of directors.

(2) Not later than 30 days after receipt of the appeal,
t he appeal board shall provide reasonable witten notice of
and neet to officially review the certified record.

(3) Not later than 60 days follow ng the review
conducted pursuant to paragraph (2), the appeal board shal

issue a witten decision affirmng or denying the appeal. If

19970S0999B1126 - 12 -



© o0 N oo o A~ wWw N P

N RN R NN N NN R P R R R R R R R R
0o N o o A WO N R O ©O 0O N o A wN - O

29
30

t he appeal board has affirnmed the decision of the |ocal board

of directors, notice shall be provided to both parti es.

(4) |If the appeal board determ nes that the charter
shoul d not be revoked or should be renewed, the appeal board
shal |l order the |l ocal board of directors to rescind its
revocation or nonrenewal deci sion.

(5) A decision of the appeal board to reverse the
decision of the |ocal board of directors shall serve as a
requi renent for the |ocal board of directors of a school
entity or school entities, as appropriate, to grant the
application and sign the witten charter of the charter
school as provided for in section 303. Should the |ocal board
of directors fail to grant the application and sign the
charter within ten days of notice of the reversal of the
deci sion of the local board of directors, the charter shal
be deenmed to be approved and shall be signed by the chairman
of the appeal board.

(6) Al decisions of the appeal board shall be subject
to appellate review by the Commonweal th Court.

Section 305. Regional charter school.

(a) Establishnent.--A regional charter school may be
established by an individual, one or nore teachers who wl|
teach at the proposed charter school; parents or guardi ans of
students who will attend the charter school; any nonsectarian
col |l ege, university or nuseumlocated in this Comobnweal t h; any
nonsectarian corporation not-for-profit, as defined in 15
Pa.C.S. (relating to corporations and uni ncor por at ed
associ ations); any corporation; association; partnership; or any
conbi nation thereof. A regional charter school may be

establ i shed by creating a new school or by converting an
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exi sting public school or a portion of an existing public
school . Conversion of an existing public school to a regional
charter school shall be acconplished in accordance with section
301(b). No regional charter school shall be established or
funded by and no charter shall be granted to any sectarian
school, institution or other entity.

(b) Consideration and review. --The boards of school
directors of one or nore school entities may act jointly to
recei ve and consi der an application for a regional charter
school, except that any action to approve an application for a
charter or to sign a witten charter of an applicant shal
require an affirmative vote of a mgjority of all the directors
of each of the school entities involved. The applicant shal
apply for a charter to the board of directors of any school
entity in which the charter school will be | ocated.

(c) Application of act.--The provisions of this act as it
pertains to charter schools and the powers and duties of the
| ocal board of school directors of a school entity and the
appeal board shall apply to regional charter schools, except as
provi ded in subsections (a) and (b) or as otherwise clearly
stated in this act.

Section 306. Contents of application.
An application to establish a charter school shall include
all of the follow ng information:
(1) The identification of the charter applicant.
(2) The nane of the proposed charter school.
(3) The grade or age |evels served by the school.
(4) The proposed governance structure of the charter
school, including a description and nethod for the

appoi ntment or election of nenbers of the board of trustees.
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(5) The m ssion and education goals of the charter
school, the curriculumto be offered and the net hods of
assessi ng whet her students are neeting educational goals.

(6) The admi ssion policy and criteria for evaluating the
adm ssion of students which shall conply with the
requi renents of section 310.

(7) Procedures which will be used regarding the
suspensi on or expul sion of pupils. Said procedures shal
conply with section 1318 of the Public School Code.

(8) Information on the manner in which conmunity groups
will be involved in the charter school planning process.

(9) The financial plan for the charter school and the
provi sions which will be nmade for auditing the school under
section 437 of the Public School Code.

(10) Procedures which shall be established to review
conplaints of parents regarding the operation of the charter
school

(11) A description of and address of the physi cal
facility in which the charter school will be |ocated and the
ownership thereof and any | ease arrangenents.

(12) Information on the proposed school cal endar for the
charter school, including the length of the school day and
school year consistent with the provisions of section 1502 of
t he Public School Code.

(13) The proposed faculty and a professional devel opnent
plan for the faculty of a charter school

(14) \Wether any agreenents have been entered into or
pl ans devel oped with the |local school district regarding
participation of the charter school students in

extracurricular activities within the school district.
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(15) A report of crimnal history record, pursuant to
section 111 of the Public School Code, for all individuals
seeking the charter who shall have direct contact with
students.
(16) An official clearance statenent regarding child
injury or abuse fromthe Departnent of Public Welfare as
required by 23 Pa.C. S. Ch. 63 Subch. C. 2 (relating to
background checks for enploynment in schools) for al
i ndi vi dual s who shall have direct contact with students.
(17) How the charter school will provide adequate
l[iability and other appropriate insurance for the charter
school, its enployees and the board of trustees of the
charter school
Section 307. Termand formof charter.

Upon approval of a charter application under section 304, a
witten charter shall be devel oped which shall contain the
provi sions of the charter application and which shall be signed
by the | ocal board of school directors of a school entity, by
the | ocal boards of school directors of a school entity in the
case of a regional charter school, or by the chairman of the
State Charter School Appeal Board pursuant to section 304(i)(5)
and the board of trustees of the charter school. This witten
charter, when duly signed by the | ocal board of school directors
of a school entity, or by the local boards of school directors
of a school entity in the case of a regional charter school, and
the charter school's board of trustees shall act as |egal
aut hori zation for the establishnent of a charter school. This
witten charter shall be legally binding on both the |ocal board
of school directors of a school entity and the charter school's

board of trustees. The charter shall be for a period of no |ess
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than three, nor nore than five years, and may be renewed for
five-year periods upon reauthorization by the |ocal board of
school directors of a school entity or the appeal board. A
charter will be granted only for a school organized as a public,
nonprofit corporation.

Section 308. State Charter School Appeal Board.

(a) Appointnment and conposition.--The State Charter School
Appeal Board shall consist of sevenr THE SECRETARY OF EDUCATI ON
AND SI X nmenbers who shall be appointed by the Governor BY AND
W TH THE CONSENT OF A MAJORITY OF ALL THE MEMBERS OF THE SENATE
The Governor shall select the chairman of the appeal board TO
SERVE AT THE PLEASURE OF THE GOVERNOR. The nenbers shal
i ncl ude:

4y—The—Seeretary—ot—Eduecaton—
2> (1) A parent of a school -aged child.
3> (2) A school board nenber
4> (3) A certified teacher actively enployed in a
publ i ¢ school
5> (4) A faculty nmenber or adm nistrative enpl oyee of
an institution of higher education.
6} (5) A nenber of the business comunity.
A (6) A nenber of the State Board of Educati on.
THE TERM OF OFFI CE OF MEMBERS OF THE APPEAL BOARD, OTHER THAN
THE SECRETARY, SHALL BE FOR A PERI CD OF FOUR YEARS OR UNTI L A
SUCCESSOR | S APPO NTED AND QUALI FI ED EXCEPT THAT OF THE | NI TI AL
APPO NTEES, THE GOVERNOR SHALL DESI GNATE TWO MEMBERS TO SERVE
TERMS OF TWO YEARS, TWO MEMBERS TO SERVE TERMS OF THREE YEARS

AND TWO MEMBERS TO SERVE TERMS OF FOUR YEARS. ANY APPO NTMENT TO

FI LL ANY VACANCY SHALL BE FOR THE PERI OD OF THE UNEXPI RED TERM
OR UNTIL A SUCCESSOR | S APPO NTED AND QUALI FI ED
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(b) Meetings, quorum etc.--The appeal board shall neet as
needed to fulfill the purposes provided in this subsection. A
majority of the nenbers of the appeal board shall constitute a
gquorum and a nmajority of the nenbers of the appeal board shal
have authority to act upon any nmatter properly before the appeal
board. The appeal board is authorized to establish rules for its
oper ati on.

(c) Expenses.--The nenbers shall receive no paynent for
their services. Menbers who are not enpl oyees of State
government shall be reinbursed for expenses incurred in the
course of their official duties. A nmenber who is enployed by a
private enployer shall be reinbursed by the Departnent of
Education, from funds appropriated for the general governnent
operations of the departnment, for any inconme |ost as a result of
attendance at appeal board neetings or performance of other
of ficial appeal board duties upon appropriate docunentation as
required by the departnent.

(d) Assistance.--The departnent shall provide assistance and
staffing for the appeal board. The Governor, through his CGeneral
Counsel, shall provide such | egal advice and assistance as the
appeal board may require.

(e) Sunshine provisions.--Metings of the appeal board shal
be conducted under the act of July 3, 1986 (P.L.388, No.84),
known as the Sunshine Act. Docunents of the appeal board shal
be subject to the act of June 21, 1957 (P.L.390, No.212),
referred to as the R ght-to-Know Law.

Section 309. Facilities.

(a) Location.--A charter school nmay be located in an

exi sting public school building, in a part of an existing public

school building, in space provided on a privately owed site, in
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a public building or in any other suitable |ocation.

(b) Exenption fromregul ations.--The charter school facility
shall be exenpt from public school facility regul ati ons, except
those pertaining to the health or safety of the pupils.

(c) Construction with public funds prohibited.--A charter
school shall not construct a facility with public funds RECEI VED
FROM THE DEPARTMENT OR A LOCAL SCHOCL DI STRI CT.

Section 310. Enroll nent.

(a) Admission.--All resident children in this Commonweal t h
qualify for adm ssion to a charter school within the provisions
of subsection (b). If nore students apply to the charter school
t han the nunber of attendance slots available in the school,

t hen students nust be selected on a random basis from a pool of
qual i fied applicants neeting the established eligibility
criteria and submtting an application by the deadline
established by the charter school, except that the charter
school may give preference in enrollment to a child of a parent
who has actively participated in the devel opnent of the charter
school and to siblings of students presently enrolled in the
charter school. First preference shall be given to students who
reside in the entity or entities.

(b) Discrimnation prohibited.--

(1) A charter school shall not discrimnate inits

adm ssion policies or practices on the basis of intellectual

ability, except as provided in paragraph (2), or athletic

ability, measures of achievenent or aptitude, status as a

person with a disability, proficiency in the English | anguage

or any other basis that would be illegal if used by a school
district.

(2) A charter school may Iimt admi ssion to a particular

19970S0999B1126 - 19 -

<



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

grade |l evel or areas of concentration of the school such as

mat hemati cs, science or the arts. A charter school may

establish reasonable criteria to eval uate prospective
students which shall be outlined in the school's charter.

(c) Nonresident students.--1f avail abl e classroom space
permts, a charter school may enroll nonresident students on a
space-avail abl e basis, and the student's district of residence
shall permt the student to attend the charter school. The terns
and conditions of the enrollment shall be outlined in the
school 's charter.

Section 311. School staff.

(a) Staff.--The board of trustees shall determ ne the |evel
of conpensation and all terns and conditions of enploynent of
the staff, except as nay otherwi se be provided in this act. At
| east 75% of the professional staff nenbers of a charter school
shall hold appropriate State certification. Enployees of a
charter school may organi ze under the act of July 23, 1970
(P.L.563, No.195), known as the Public Enpl oye Rel ati ons Act.
The board of trustees of a charter school shall be considered an
enpl oyer for the purposes of Article XI-A of the Public School
Code. Upon formation of one or nore collective bargaining units
at the school, the board of trustees shall bargain with the
enpl oyees based on the provisions of this act, the Public
Enpl oye Rel ations Act and Article XI-A of the Public School
Code. Collective bargaining units at a charter school shall be
separate fromany coll ective bargaining unit of the schoo
district in which the charter school is |ocated and shall be
separate from any other collective bargaining unit. A charter
school shall be considered a school entity as provided for in

section 1161-A of the Public School Code for purpose of the
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secretary seeking an injunction requiring the charter school to
nmeet the minimumrequirenments for instruction as provided for in
this act.

(b) Retirenment benefits.--Al enployees of a charter schoo
shall be enrolled in the Public School Enployee's Retirenent
Systemin the sane manner as set forth in 24 Pa.C. S. § 8301(a)
(relating to mandatory and optional nenbership) unless at the
time of the application for the charter school the sponsoring
entity or the board of trustees of the charter school has a
retirement program which covers the enpl oyees or the enployee is
currently enrolled in another retirenent program The
Commonweal th shall make contributions on behalf of charter
school enployees and the charter school shall be considered a
school entity and shall make paynents by enpl oyers and paynents
on account of Social Security as established under 24 Pa.C. S.
Pt. IV (relating to retirenent for school enployees). For
pur poses of paynents by enployers a charter school shall be
consi dered a school entity under 24 Pa.C. S. § 8329(a) (1)
(relating to paynents on account of social security deductions
from appropriations). The market value/incone aid ratio used in
cal cul ating paynents as prescribed in this subsection shall be
t he market value/inconme aid ratio for the school district in
whi ch the charter school is located or, in the case of a
regi onal charter school, shall be a conposite narket
val ue/income aid ratio for the participating school entities as
determ ned by the departnent. Except as otherw se provided,
enpl oyees of a charter school shall nake regul ar nenber
contributions as required for active nmenbers under 24 Pa.C. S.
Pt. IV. If the enployees of the charter school participate in

anot her retirenent plan, then those enpl oyees shall have no
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concurrent claimon the benefits provided to public school
enpl oyees under 24 Pa.C.S. Pt. IV. For purposes of this
subsection, a charter school shall be deened to be a "public
school " as defined in 24 Pa.C. S. 8§ 8102 (relating to
definitions).

(c) Health benefits.--Every enployee of a charter school
shall be provided the sanme health care benefits as the enpl oyee
woul d be provided if he or she were an enpl oyee of the | ocal
district or school entity. The | ocal board of school directors
may require the charter school to provide the sane terns and
conditions with regard to health i nsurance as the collective
bar gai ni ng agreenent of the school district to include enployee
contributions to the district's health benefits plan. The
charter school shall make any required enployer's contribution
to the district's health plan to an insurer, a |ocal board of
school directors or a contractual representative of schoo
enpl oyees, whichever is appropriate to provide the required
cover age.

(d) Leave of absence for public school enployees.--Any
publ i ¢ school enpl oyee of a school entity may request a | eave of
absence for up to five years in order to work in a charter
school located in the district of enploynment or in a regional
charter school in which the enploying school district is a
partici pant. Approval for a |eave shall not be unreasonably
wi t hhel d.

(e) Tenure.--Tenporary professional enployees on |eave from
a school district may accrue tenure in the noncharter public
school system at the discretion of the |ocal board of school
directors, the sanme as they would under Article XI of the Public

School Code if they had continued to be enpl oyed by that

19970S0999B1126 - 22 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

district. Professional enployees on | eave froma school district
shall retain their tenure rights, as defined in Article Xl of
the Public School Code, in the school entity fromwhich they
came. No tenporary professional enployee or professiona

enpl oyee shall have tenure rights as against a charter school.
Bot h tenporary professional enployees and professional enployees
shall continue to accrue seniority in the school entity from
which they cane if they return to that school entity when the

| eave ends.

(f) Certification.--A professional enployee who holds a
first level teaching or adm nistrative certificate may, at his
or her option, have the tinme conpleted in satisfactory service
in a charter school applied to the I ength of service
requi renents for the next |evel of certification.

(g) Return to public school enploynent.--

(1) Any tenporary professional enpl oyee or professional
enpl oyee who | eaves enpl oynent at a charter school shall have
the right to return to a conparable position for which the
person is properly certified in the school entity which
granted the | eave of absence. In the case where a teacher has
been di sm ssed by the charter school, the school entity which
granted the | eave of absence is to be provided by the charter
school with the reasons for such dism ssal at the tine it
occurs, A LIST OF ANY W TNESSES WHO WERE RELI ED ON BY THE <—
CHARTER SCHOCL I N MOVI NG FOR DI SM SSAL, A DESCRI PTI ON OF AND
ACCESS TO ANY PHYSI CAL EVI DENCE USED BY THE CHARTER SCHOOL | N
MOVI NG FOR DI SM SSAL AND A COPY OF ANY RECORD DEVELOPED AT
ANY DI SM SSAL PROCEEDI NG CONDUCTED BY THE CHARTER SCHOOL. THE
RECORD OF ANY SUCH HEARI NG MAY BE ADM SSI BLE | N A HEARI NG
BEFORE THE SCHOOL ENTI TY WHI CH GRANTED THE LEAVE OF ABSENCE
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1 Not hing in this section shall affect the authority of the

2 board of school directors to initiate proceedi ngs under

3 Chapter 11 of the Public School Code if the board determ nes
4 that occurrences at the charter school |eading to dism ssal

5 of a teacher constitute adequate and i ndependent grounds for
6 di sci pli ne under section 1122 of the Public School Code.

7 (2) No tenporary enpl oyee or professional enpl oyee who

8 is |leaving enploynent at a charter school shall be returned

9 to a position in the public school district which granted his
10 | eave of absence, until such public school district is in

11 recei pt of a current crimnal history record under section

12 111 of the Public School Code, and the official clearance

13 statement regarding child injury or abuse fromthe Departnent
14 of Public Welfare as required by 23 Pa.C.S. Ch. 63 Subch. C 2
15 (relating to background checks for enploynment in schools).

16 (h) Report of crimnal history records.--All individuals who
17 shall have direct contact with students shall be required to

18 submit a report of crimnal history record information as

19 provided for in section 111 of the Public School Code, prior to
20 accepting a position with the charter school. This subsection
21 shall also apply to any individual who volunteers to work on a
22 full-time or part-tinme basis at the charter school
23 (i) Child abuse clearance statenent.--All applicants for a
24 position as a school enployee shall be required to submt the
25 official clearance statenent regarding child injury or abuse
26 fromthe Departnent of Public Welfare as required by 23 Pa.C. S.
27 Ch. 63 Subch. C 2.
28 Section 312. Funding for charter schools.
29 (a) Calculation.--Funding for a charter school shall be

30 provided in the follow ng manner:
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1 (1) There shall be no tuition charge for a resident or
2 nonr esi dent student attending a charter school.
3 (2) For nonspecial education students, the charter
4 school shall receive for each student enrolled no | ess than
5 t he budgeted total expenditure per average daily menbership
6 of the prior school year, as defined in section 2501(20) of
7 the Public School Code, mnus the budgeted expenditures of
8 the district of residence for nonpublic school prograns;
9 adul t education prograns; comunity/junior college prograrns;
10 student transportation services; for special education
11 pursuant to Article XV of the Public School Code; facilities
12 acqui sition, construction and inprovenent services and ot her
13 fi nanci ng uses, including debt service and fund transfers as
14 provi ded in the Manual of Accounting and Rel ated Fi nanci al
15 Procedures for Pennsylvania School Systens established by the
16 depart nment.
17 (3) For special education students, the charter school
18 shall receive for each student enrolled the sane funding as
19 for each nonspecial education student as provided in
20 par agraph (2) plus an additional anount determ ned by
21 dividing the district of residence's total special education
22 expenditure by the product of multiplying the conbined
23 per cent age of section 2509.5(k) of the Public School Code
24 times the district of residence's total average daily
25 menbership for the prior school year.
26 (4) A charter school nmay request the internediate unit
27 in which the charter school is l|located to provide services to
28 assi st the charter school to address the specific needs of
29 exceptional students. The intermediate unit shall assist the
30 charter school and bill the charter school for the services.
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The internmediate unit may not charge the charter school nore
for any service than it charges the constituent districts of
the intermediate unit.
(5) Paynents shall be made to the charter school in 12
equal nmonthly paynments, by the fifth day of each nonth,
wi thin the operating school year. A student enrolled in a
charter school shall be included in the average daily
menbership of the student's district of residence for the
pur pose of providing basic education funding paynents and
speci al education funding pursuant to Article XXV of the
Public School Code. If a school district fails to nmake a
paynent to a charter school as prescribed in this paragraph
the secretary shall deduct the anpbunt, as docunented by the
charter school, fromany and all State paynents made to the
district after receipt of docunmentation fromthe charter
school
(b) Tenporary financial assistance.--The Conmonweal th shal
provi de tenporary financial assistance to a school district
whi ch experiences an increase of 2%or nore in its enroll nent
for the current school year due to the transfer of students
formerly enrolled in a nonpublic school to a charter school in
order to offset the additional costs directly related to the
transfer of said students froma private school to a charter
school who ot herw se would have renmained enrolled in a private
school. The departnent shall calculate the additional costs to
the school district, taking into consideration any savings
realized by the school district due to the establishnment of the
charter school. The departnment shall determ ne the anount of
tenporary financial assistance so as to hold the school district

harm ess fromcosts incurred due to the transfer of students
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froma private school to a charter school who woul d have

ot herwi se remained enrolled in a private school. This subsection
shall expire in five years. In no event shall the assistance be
greater than 90% of the additional costs.

(c) Property rights.--1t shall be lawful for any charter
school to receive, hold, manage and use, absolutely or in trust,
any devi se, bequest, grant, endowrent, gift or donation of any
property, real or personal and/or m xed, which shall be made to
the charter school for any of the purposes of this act.

(d) Solicitation of gifts prohibited.--It shall be unlawf ul
for any trustee of a charter school, or any board of trustees of
a charter school, or any other person affiliated in any way with
a charter school to demand or request, directly or indirectly,
any gift, donation or contribution of any kind from any parent,
teacher, enployee or any other person affiliated with the
charter school as a condition for enploynment or enroll nent
and/ or continued attendance of any pupil. Any donation, gift or
contribution received by a charter school shall be given freely
and voluntarily.

Section 313. Transportation.

Students who reside in the school district in which the
charter school is l|ocated, or who are residents of a school
district which is part of a regional charter school, shall be
provi ded transportation to the charter school on the sanme terns
and conditions as transportation is provided to students
attending the schools of the district. Nonresident students
shall be provided transportation under section 1361 of the
Publ i c School Code. Districts providing transportation to a
charter school outside the district shall be eligible for

paynents under section 2509.3 of the Public School Code for each
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publi ¢ school student transported.
Section 314. Tort liability.

For purposes of tort liability, enployees of the charter
school shall be considered public enployees and the board of
trustees shall be considered the public enployer in the sane
manner as political subdivisions and | ocal agencies. The board
of trustees of a charter school and the charter school shall be
solely liable for any and all danmages of any kind resulting from
any |l egal challenge involving the operation of a charter school.
Not wi t hstanding this requirenent, the |ocal board of directors
of a school entity shall not be held liable for any activity or
operation related to the programof the charter school.

Section 315. Annual reports and assessnents.

(a) Annual assessnent.--The |ocal board of school directors
shall annually assess whet her each charter school is neeting the
goals of its charter and shall conduct a conprehensive review
prior to granting a five-year renewal of the charter. The | ocal
board of school directors shall have ongoi ng access to the
records and facilities of the charter school to ensure that the
charter school is in conpliance with its charter and this act
and that requirenents for testing, civil rights and student
health and safety are being net.

(b) Annual report by charter school.--1n order to facilitate
the local board' s review and secretary's report, each charter
school shall submt an annual report no |later than August 1 of
each year to the local board of school directors and the
secretary in the formprescribed by the secretary.

(c) Report and evaluation.--Five years follow ng the
effective date of this act, the secretary shall contract with an

i ndependent professional consultant with expertise in public and
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1 private education. The consultant shall receive input from

2 nmenbers of the educational comrunity and the public on the

3 charter school program The consultant shall submt a report to
4 the secretary, the Governor and the General Assenbly and an

5 evaluation of the charter school program which shall include a
6 recommendation on the advisability of the continuation,

7 nodification, expansion or termnation of the program and any

8 recommendations for changes in the structure of the program

9 Section 316. Causes for nonrenewal or term nation.

10 (a) GCeneral.--During the termof the charter or at the end
11 of the termof the charter, the | ocal board of school directors
12 nmay choose to revoke or not to renew the charter based on any of
13 the foll ow ng:

14 (1) One or nore material violations of any of the

15 condi tions, standards or procedures contained in the witten
16 charter signed pursuant to section 307.

17 (2) Failure to neet the requirenments for student

18 performance set forth in 22 Pa.Code Ch. 5 (relating to

19 curriculum or subsequent regul ations pronul gated to repl ace
20 22 Pa.Code Ch. 5 or failure to neet any performance standard
21 set forth in the witten charter signed pursuant to section
22 303.
23 (3) Failure to neet generally accepted standards of
24 fiscal managenment or audit requirenents.
25 (4) Violation of provisions of this act.
26 (5) Violation of any provision of |aw from which the
27 charter school has not been exenpted, | NCLUDI NG FEDERAL LAWS
28 AND REGULATI ONS GOVERNI NG CHI LDREN W TH DI SABI LI Tl ES.
29 (6) The charter school has been convicted of fraud.
30 (b) Board nenbers.--A nenber of the board of trustees who is
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convicted of a felony or any crine involving noral turpitude
shall be inmediately disqualified fromserving on the board of
trustees.

(c) Notice of revocation or nonrenewal .--Any notice of
revocati on or nonrenewal of a charter given by the |ocal board
of school directors of a school entity shall state the grounds
for such action with reasonabl e specificity and give reasonabl e
notice to the governing board of the charter school of the date
on which a public hearing concerning the revocation or
nonrenewal wi Il be held. The | ocal board of school directors
shal | conduct such hearing, present evidence in support of the
grounds for revocation or nonrenewal stated in its notice and
give the charter school reasonable opportunity to offer
testinony before taking final action. Formal action revoking or
not renewi ng a charter shall be taken by the |ocal board of
school directors at a public nmeeting pursuant to the act of July
3, 1986 (P.L.388, No.84), known as the Sunshine Act, after the
public has had 30 days to provide coments to the board. Al
proceedi ngs of the |local board pursuant to this subsection shal
be subject to 2 Pa.C.S. Ch. 5 Subch. B (relating to practice and
procedure of | ocal agencies). Except as provided in subsection
(d), the decision of the local board shall not be subject to 2
Pa.C.S. Ch. 7 Subch. B (relating to judicial review of |ocal
agency action).

(d) Appeal.--The charter school nay appeal the decision of
the | ocal board of school directors to revoke or not renew the
charter to the State charter school appeal board. The charter
school 's appeal board shall review the record and shall have the
di scretion to supplenment the record. The proceedi ngs of the

appeal board shall be conducted pursuant to the procedures and
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standards set forth in 2 Pa.C. S. 8 754 (relating to disposition
of appeal). The appeal board may consider the charter school

pl an, annual reports, student performance and enpl oyee and
comunity support for the charter school in addition to the
record.

(e) Exception.--Except as provided in subsection (f), the
charter shall remain in effect until final disposition by the
appeal board.

(f) Emergencies.--1n cases where the health or safety of the
school's pupils and/or staff is at serious risk, the |ocal board
of school directors may take i mredi ate action to revoke a
charter.

(g) Court.--Al decisions of the charter school appeal board
shall be subject to appellate review by the Comonweal th Court.

(h) Dissolution.--Wen a charter is revoked or is not
renewed, the charter school shall be dissolved. After the
di sposition of any liabilities and obligations of the charter
school, any remai ning assets of the charter school shall be
di stributed on a proportional basis to the school entities with
students enrolled in the charter school for the last full or
partial school year of the charter school.

(i) Disposition of pupils.--Wen a charter is revoked or is
not renewed, a student who attended the charter school shal
apply to another public school in the student's school district
of residence. Normal application deadlines will be disregarded
under these circunstances. All student records nmaintained by the
charter school shall be forwarded to the student's district of
resi dence.

Section 317. Desegregation orders.

The | ocal board of school directors of a school district
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whi ch is operating under a desegregation plan approved by the
Pennsyl vani a Human Rel ati ons Comm ssion or a desegregati on order
by a Federal or State court shall not approve a charter school
application if such charter school would place the school
district in nonconpliance with its desegregati on order.

Section 318. Charter school grants.

(a) Allocation.--The secretary shall allocate grants for
pl anni ng and start-up funding to eligible applicants under
section 304 from funds appropriated for this purpose.

(1) Planning grant applications shall be filed on a form
and by a date determ ned by the secretary. The amount of a
grant may vary depending on the size and scope of the
pl anni ng needed by the applicant. The application shal
address the manner in which the applicant plans to address
the criteria established for charter schools in sections 302
and 304.

(2) Start-up funding grant applications shall be filed
on a formand by a date determ ned by the secretary. The
applicant for the charter school shall submt its application
for a charter when applying for the grant. A grant for start-
up fundi ng may vary dependi ng on the size and speci al
characteristics of the charter school. A start-up grant may
be used to neet the expenses of the charter school as
established in their charter and as authorized in the
provi sion of this act.

(b) Informng | ocal board of school directors.--The
applicant shall include a copy of a letter informng the |ocal
board of school directors of the school entity of the
application for the planning grant if the |ocation of the

proposed charter school is known. An applicant receiving a
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start-up funding grant shall notify the school entity or
entities signing the charter of receipt of this grant.
Section 319. Provisions applicable to charter schools.

(a) Statutory provisions.--Charter schools shall be subject
to the follow ng:

Sections 108, 110, 111, 321, 325, 326, 327, 431, 436, 443,
510, 518, 527, 708, 736, 737, 738, 739, 740, 741, 752, 753, 755,
771, 776, 777, 808, 809, 810, 1109, 1111, 1112(a), 1310, 1317,
1317.1, 1317.2, 1318, 1327, 1330, 1332, 1303-A, 1513, 1517,
1518, 1521, 1523, 1547, 2014-A, Article XII1-A and Article XIV
of the act of March 10, 1949 (P.L.30, No.14), known as the
Publ i c School Code of 1949.

Act of July 17, 1961 (P.L.776, No.341), known as the
Pennsyl vani a Fair Educational Qpportunities Act.

Act of July 19, 1965 (P.L.215, No.116), entitled "An act
provi ding for the use of eye protective devices by persons
engaged in hazardous activities or exposed to known dangers in
school s, colleges and universities."

Section 4 of the act of January 25, 1966 (1965 P.L. 1546,

No. 541), entitled "An act providing schol arshi ps and providing
funds to secure Federal funds for qualified students of the
Commonweal t h of Pennsyl vani a who need financial assistance to
attend postsecondary institutions of higher |earning, making an
appropriation, and providing for the adm nistration of this
act.”

Act of July 12, 1972 (P.L.765, No.181), entitled "An act
relating to drugs and al cohol and their abuse, providing for
projects and prograns and grants to educational agencies, other
public or private agencies, institutions or organi zations."

Act of Decenber 15, 1986 (P.L.1595, No.175), known as the
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Anti hazi ng Law.

(b) Regulations.--Charter schools shall be subject to the
foll ow ng provisions of 22 Pa. Code:

SECTI ON 5. 216 ( RELATI NG TO ESQL)

Section 5.4 (relating to general policies)

Chapter 11 (relating to pupil attendance)

Chapter 12 (relating to students)

Section 32.3 (relating to assurances)

Section 43343 121.3 (relating to discrimnation prohibited)

Section 235.4 (relating to practices)

Section 235.8 (relating to civil rights)

er—Authortty—ef—secretary—Fhesecretary—nay—promul-gate
addi-tenal—regutattons—relattngto—charter—sehools—

(C) DUTIES AND AUTHORI TY OF SECRETARY. - -

(1) THE SECRETARY MAY PROMULGATE ADDI TI ONAL REGULATI ONS
RELATI NG TO CHARTER SCHOQLS.

(2) THE SECRETARY SHALL HAVE THE AUTHORI TY AND THE
RESPONSI BI LI TY TO ENSURE THAT CHARTER SCHOOLS COVPLY W TH
FEDERAL LAWS AND REGULATI ONS GOVERNI NG CHI LDREN W TH
Dl SABI LI TIES. THE SECRETARY SHALL PROMULGATE REGULATI ONS TO
| MPLEMENT THI S PROVI SI ON.

SECTI ON 320. FEDERAL FUNDI NG
TH S ACT AUTHORI ZES THE DEPARTMENT TO APPLY FOR, RECElI VE AND
DI SBURSE FUNDS FOR CHARTER SCHOOL GRANTS UNDER THE ACT OF
OCTOBER 20, 1994 (P.L.103-382, 108 STAT. 3518), KNOMW AS THE
| MPROVI NG AMERI CA' S SCHOOLS ACT OF 1994.
CHAPTER 9
M SCELLANEQUS PROVI SI ONS
Section 901. Repeals.

Al'l acts and parts of acts are repeal ed insofar as they are
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1 inconsistent with this act.
2 Section 902. Ef fecti ve date.

3 This act shall take effect inmediately.
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