PRINTER S NO. 822

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 766 *%5°

| NTRODUCED BY GREENLEAF, KUKOVI CH, COSTA AND O PAKE

APRIL 1, 1997

REFERRED TO STATE GOVERNMENT, APRIL 1, 1997

OCO~NOUITARWNE

AN ACT

Amendi ng the act of June 3, 1937 (P.L.1333, No.320), entitled

"An act concerning el ections, including general, nunicipal,
special and primary el ections, the nom nati on of candi dates,
primary and el ecti on expenses and el ection contests; creating
and defining nmenbership of county boards of el ections;

i mposi ng duties upon the Secretary of the Commonweal t h,
courts, county boards of elections, county comr ssioners;

i nposi ng penalties for violation of the act, and codifyi ng,
revising and consolidating the laws relating thereto; and
repealing certain acts and parts of acts relating to

el ections,” providing limted public funding of judicial
Statewi de elections; limting certain contributions; inposing
powers and duties on the Departnent of State; inposing
penal ti es; and meking a repeal.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

Section 1. The act of June 3, 1937 (P.L.1333, No.320), known

as the Pennsylvania El ection Code, is anmended by addi ng an

article to read:

ARTI CLE XVI-A

State-wi de Public Judicial Election Financing

Section 1601-A. Application of Article.--The provisions of

this article shall be applicable to candidates for the foll ow ng
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State-wide offices who elect to apply for public fundi ng under

this article:

(1) Suprene Court Justice.

(2) Superior Court Judge.

(3) Commpnweal th Court Judge.

Section 1602-A. Adninistration.--The provisions of this

article shall be adm nistered by the Secretary of the

Commpnweal th. The secretary may adopt such rul es and reqgul ati ons

as nay be necessary for the inplenentation of this article.

Secti on 1603- A. Publi c Judicial El ection Financi ng Fund

Created.--There is hereby created a special restricted receipts

fund in the State Treasury to be known as the Public Judici al

El ecti on Fi nanci ng Fund. Paynents shall be nade into the fund

under section 1604- A and di sbursenments shall be made fromthe

fund only upon the warrant of the Secretary of the Conmmpbnweal t h

and a warrant of the State Treasurer. As nuch of the npbneys in

the fund as are necessary to nake paynents to candi dates as

provided in this article are appropriated fromthe fund to the

Departnment of State for the purpose of maki ng the paynents.

Section 1604-A. Allocation of Certain Tax Proceeds to

Fund. --Beqgi nning with tax years commenci nqg January 1, 1998, and

thereafter, each individual subject to the tax inposed by

Article Ill of the act of March 4, 1971 (P.L.6, No.?2), known as

the "Tax Reform Code of 1971," whose tax liability for any year

is one dollar and fifty cents ($1.50) or nore may designate one

dollar and fifty cents ($1.50) of his personal incone taxes to

be paid into the Public Judicial Election Financing Fund. |In the

case of married taxpayers filing a joint return, each spouse nay

desi gnate one dollar and fifty cents ($1.50) to be paid into the

fund if their tax liability is three dollars ($3.00) or nore.
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Al tax revenues desi gnated under this section shall be paid

into the fund. The checkoff and instructi ons shall be

prom nently displayed on the first page of the return form The

instructions shall readily indicate that any desi gnati ons under

this section neither increase nor decrease an individual's tax

Section 1605-A. Certification of Mneys in Public Judicial

El ecti on Fi nanci ng Fund. --By June 30 of each year, the State

Treasurer shall certify to the secretary the current bal ance

avai lable in the Public Judicial Election Financing Fund.

Section 1606-A. Qualification for Public Funding.--(a) Any

candi date for a State-wide judicial office, as described in

section 1601-A, nay apply for public funding under this article

if the candidate neets the contri butory threshol ds established

in subsection (b) and otherw se conforns to the requirenents of

this article. No candidate shall be obligated to apply for

fundi ng under this article and if any candi date el ects not to

apply, the provisions of this article shall be inapplicable to

the person and the person's candi dacy. Any candi date el ecting to

recei ve public fundi ng nust declare an intention to do so and

specify the State judicial office for which he is a candi date.

Any and all commttees authorized to receive contributions or

make expendi tures for the candi date who has so decl ared nust

abi de by the provisions of section 1612-A. Any candi date who for

any reason has his nane withdrawn fromthe ballot for a State-

wide judicial election, after receipt of public funds, shal

return all noneys received to the fund and shall offer to return

all qualifying contributions for that State-w de judici al

of fice.

(b)) (1) |In order to qualify for public funding in the

19970S0766B0822 - 3 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

general election, a candi date nust recei ve, subsequent to the

date of the prinmary el ection but prior to the date of the

general election, qualifying contributions of the foll ow ng

anounts:
Ofice Qualifying Contributions Required
(i) Suprene Court Justice $25, 000. 00
(ii) Superior Court Judge 20, 000. 00
(iii) Commonweal th Court Judge ~ 15, 000. 00

(2) In order to qualify for public funding in the primry

el ection, a candi date nust receive, prior to the date of the

prinmary el ection but subseguent to the i nmedi atel y precedi ng

general election, one-half of the anpbunt specified in clause (1)

for the appropriate office.

(3) (i) The term"qualifying contribution" shall include

any contribution, as defined in section 1621(b), which has al

of the foll owi ng characteri stics:

(A The contribution was nade by an individual who is a

resi dent of Pennsyl vani a.

(B) The contribution was nade by a witten i nstrunment which

i ndi cates the contributor's full name and nmiling resi dence and

is not intended to be returned to the contri butor or transferred

to another political conmttee or candi date.

(ii) |If a contributor recei ves goods or services of value in

return for a contribution, the qualifying contribution shall be

calculated as the original contribution, mnus the fair narket

val ue of the goods or services received.

(iii) Any contribution by an individual which exceeds one

hundred dollars ($100.00) in the aggregate shall be deened only

a one hundred dollar ($100.00) qualifying contribution for the

pur poses of this section and for the nmatchi ng paynent provi si ons
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of section 1607-A

(c) The secretary shall sel ect an auditor under the

provi sions of section 1635(a). Each candi date who el ects to

apply for public funding shall provide evidence that the

candi date has rai sed the qualifying contributions required by

this section, which evidence shall be verified and certified as

correct to the secretary by the auditor sel ected by the

Secti on 1607-A. Publi c Funding Fornula.--(a) Every

candi date who qualifies for public funding for either the

prinmary or the general el ection pursuant to section 1606-A shal

recei ve mat chi ng paynents fromthe fund in the anount of one

dollar and fifty cents ($1.50) for each dollar of qualifying

contri bution as defined in section 1606-A(b)(3).

(b) The one dollar and fifty cents ($1.50) for each doll ar

of qualifying contributions authorized by this section shall be

provided only for qualifying contributions rai sed whi ch exceed

the threshold anbunts specified in section 1606-A(b) and not for

t hose qualifying contributions which are attri butable to neeting

the threshold anbunts necessary to qualify for public funding.

(c) (1) Only those qualifying contributi ons nmade during the

peri od between a decl arati on of candi dacy and the primary

el ection shall be eligible for matchi ng paynents fromthe fund

for the prinmary el ection.

(2) Only those qualifying contributi ons nade during the

peri od between the prinmary el ection and the general el ection

shall be eligible for matchi ng paynents fromthe fund for the

general el ection.

Secti on 1608- A. Limtati ons on Public Funding.--(a) Every

candi date who qualifies for and recei ves public fundi ng under
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the fornul a established in section 1607-A shall be entitled to

receive no nore than the naxi nrum anount specified in subsection

(b) for the office the candidate i s seeking.

(b)Y (1) The maxi mum anobunt of public funding avail abl e for

the general election for each candi date under this article shal

be as foll ows:

Ofice Maxi mum Publ i ¢ _Fundi ng
(i) Supreme Court Justice $100, 000. 00
(ii) Superior Court Judge 75, 000. 00
(iii) Commonwealth Court Judge 50, 000. 00

(2) The maxi nrum anmount of public fundi ng avail able for the

prinmary el ection for each candi date under this article shall be

one-half of the appropriate figure in clause (1).

(c) Notwi thstandi ng any other provisions of this article,

public funding shall not be provided to the foll ow ng:

(1) Candidates in the general el ection who have been

nom nated by both major political parties.

(2) Candidates who are running in a judicial retention

el ecti on.

(3) Candidates in the prinary el ecti on who are unopposed for

t he nom nati on.

(d) As used in this article:

"Mpjor political party" shall mean a political party whose

candi date for Governor received either the hi ghest or second

hi ghest nunber of votes in the precedi ng qubernatori al el ection.

"Secretary" shall nean the Secretary of the Commpbnweal t h.

"Unopposed candi date" shall nean any candi date who is the

only candidate for election to an office who reaches the

qual i fying contribution threshold prescribed in section 1606-

A(b) .
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Section 1609-A. Tine of Paynents.--(a) Beginning ninety

(90) days prior to the relevant primary or general el ection, the

secretary shall nmke paynents authorized by this article at

| east every two (2) weeks. However, except for the final

paynent, no paynent shall be due or paid if the anount of the

paynent does not equal at |east five thousand doll ars

($5, 000. 00).

(b)Y If, in the secretary's opinion, insufficient funds exi st

in the Public Judicial Election Financing Fund to provide

anticipated full funding to eligible candidates in a given

prinmary or general election, the secretary shall distribute the

avai |l able funds to qualified candi dates on a pro rata basis. In

deterni ni ng whet her sufficient funds are avail abl e, the

secretary shall not take into consideration the needs of any

subsequent prinmary or general election, but shall base the

decision solely on the i nmediate prinmary or general el ection at

Section 1610-A. Use of Public Funds by Candi dates.--(a)

Public funds distributed to candi dates under this article nmay be

used only for the election for which they are distri buted and

only for the foll ow ng:

(1) Radio and tel evision tine.

(2) Billboard rental

(3) Newspaper adverti sing.

(4) Production costs of adverti sing.

(5) Printing and mailing of canpaign |literature.

(6) Legal and accounting fees.

(7) Tel ephone expenses.

(8) Canpaign office rental

(9) Travel expenses.
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(b)Y Public funds distributed to a candi date under this

article shall be placed in a single bank account. Expenditures

fromthis account shall be made only for canpai gn expenses

listed in subsection (a).

Section 1611-A. Expendi tures.--(a) Expenditures nmade by a

candi date and the candi date's authori zed comm ttees, for al

pur poses and fromall sources, including, but not limted to,

anmounts of public funds distributed under this article, proceeds

of loans, gifts, contributions fromany source or personal

funds, subsequent to the date of the primary el ecti on, but prior

to the date of the general el ection, nmay not exceed three

hundr ed t housand dol |l ars ($300, 000. 00).

(b) Expenditures nmade by a candi date and the candi date's

aut hori zed comm ttees, subsequent to January 1 but prior to the

date of the primary el ection, may not exceed one-half of the

anount specified i n subsection (a).

Section 1612-A. Limtations on Certain Contributions.--(a)

Any candi date who applies for and recei ves public financing

under this article shall not accept contributions for the

el ection for which the public funds were provi ded whi ch exceed

the following linmts:

Cont ri but or _Limt
(1) 1 ndividual _$2,500. 00
(2) Candi date and spouse _25, 000. 00

(3) Political action conmittee

as defined in section 1621(1) _2,500. 00

(4) Partnerships __2,500. 00

(b)Y Aggregate contributions during the year of the el ection

by a political party conmmttee or candidate's political

committee to candi dates receiving public financing shall not

19970S0766B0822 - 8 -
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exceed the sum of contributions fromindividuals to the

comm ttee, provided that whenever, during the year of the

el ection, contributions froman indivi dual exceed one thousand

dollars ($1,000.00) in the aggregate, only one thousand doll ars

($1, 000. 00) shall be included in that sum

Section 1613-A. Inflation I ndexing of Certain Limtations.--

The dollar fiqures contained in sections 1606-A, 1608-A and

1612- A shall be adjusted annually during March at a rate equal

to the average percentage change in the Al -Uban Consuner Price

I ndex for the Pittsburgh, Phil adel phia and Scrant on standard

metropolitan statistical areas as published by the Bureau of

Labor Statistics of the United States Departnent of Labor, or

any successor agency, occurring in the prior cal endar year. The

base year shall be 1997. The average shall be cal cul ated and

certified by the secretary annually by addi ng the percent age

increase in each of the three (3) areas and dividing by three

(3). The calculation and resulting new figures shall be

publ i shed in the Pennsyl vania Bulletin during March.

Section 1614-A. Annual Report.--The secretary shall report

annually to the General Assenbly and the Governor on the

operations of public judicial canpaign financing as provi ded by

this article. The report shall include, but not be linmted to,

the revenues and expenditures in the Public Judicial Election

Fi nanci ng Fund, the amounts distributed to candi dates, the

results of any audits perforned in accordance with the

provisions of this article and any prosecuti ons brought for

violations of this article.

Secti on 1615-A. Return of Excess Funds.--All unexpended

canpai gn funds in the possession of a candi date and the

candi date's authori zed comm ttees sixty (60) days after the
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el ection, up to the anpbunt of the funds which were distri buted

to the candi date under this article, shall be returned to the

secretary for deposit in the Public Judicial Election Financing

Section 1616-A. Penalties.--(a) A person who violates the

provisions of this article and who, as a result, obtains public

funds to which the person is not entitled commts a ni sdeneanor

of the first degree and shall, upon conviction, be sentenced to

pay a fine not to exceed the greater of ten thousand doll ars

($10, 000. 00) or three (3) tines the anount of funds wongfully

obtai ned, or inprisonnent for up to five (5) years, or both.

(b)Y A person who violates section 1610-A or 1611-A of this

act commts a m sdeneanor of the first degree and shall, upon

convi ction, be sentenced to pay a fine not to exceed the greater

of ten thousand ($10, 000.00) or three (3) tines the anount of

funds that were wongfully used or expended, or to inprisonnent

for up to five (5) years, or both.

(c) Except as provided in subsections (a) and (b) of this

section, a person who violates any provision of this act conmts

a m sdeneanor of the third degree and shall, upon conviction, be

sentenced to pay a fine of not nore than one thousand doll ars

($1, 000. 00) or inprisonnent for up to one (1) year, or both.

Section 2. Section 12 of the act of June 23, 1982 (P.L.597,
No. 170), known as the WI|d Resource Conservation Act, is
repeal ed insofar as it is inconsistent with this act.

Section 3. This act shall apply to returns of taxpayers
filed in cal endar years comrenci ng January 1, 1998, and
thereafter. Public funding shall be first provided for
candi dates for Statewide office in the primary election in 1999

and in each primary, nmunicipal and general election thereafter.
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1 Section 4. This act shall take effect immediately.
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