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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
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AN ACT
Arending Title 18 (Crinmes and O fenses) of the Pennsylvani a
Consol idated Statutes, providing for an additional sentence
for trafficking drugs within 1,000 feet of public housing.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Title 18 of the Pennsyl vania Consol i dat ed

Statutes is anmended by adding a section to read:

8 7509. Additional sentence for trafficking drugs within 1,000

feet of public housing.

(a) GCeneral rule.--A person who is convicted in any court of

this Commonwealth of a violation of section 13(a)(14), (30) or

(37) of the act of April 14, 1972 (P.L.233, No.64), known as The

Control | ed Substance, Drug, Device and Cosnetic Act, shall, in

addition to the penalty i nposed for violation of The Controll ed

Subst ance, Drug, Device and Cosnetic Act, be sentenced under

subsection (b) where the offense was commtted within 1,000 feet

of the real property on which is located a nultifam ly public
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housi ng proj ect.

(b) Sentence.--For a first violation, a person shall be

sentenced to a nandatory termof ten years of inprisonnent. For

a second violation, a person shall be sentenced under this

section to a termof life inprisonnent.

(c) Proof at sentencing.--The provisions of this section

shall not be an elenent of the crine. Notice of the

applicability of this section to the defendant shall not be

requi red prior to conviction, but reasonable notice of the

Commpnweal th's intention to proceed under this section shall be

provi ded after conviction and before sentenci ng. The

applicability of this section shall be determ ned at sentencing.

The court shall consi der evidence presented at trial, shal

afford the Commonweal th and t he def endant an opportunity to

present necessary additi onal evidence and shall determ ne, by a

pr eponder ance of the evidence, if this section is applicable.

(d) Authority of court in sentencing.--There shall be no

authority for a court to i npose on a defendant to which this

section is applicable a | esser sentence than provided for in

subsection (b), to place the defendant on probation or to

suspend sentence. Nothing in this section shall prevent the

sentenci ng court frominposing a sentence greater than that

provided in this section. Sentencing quidelines promnul gated by

t he Pennsyl vani a Conmi ssi on on Sentenci ng shall not supersede

the mandatory sentences provided in this section. Di sposition

under section 17 or 18 of The Controll ed Substance, Drug, Device

and Cosnetic Act shall not be available to a defendant to which

this section applies.

(e) Appeal by Commonwealth.--1f a sentencing court refuses

to apply this secti on where applicable, the Commonweal th shal
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1 have the right to appellate review of the action of the

2 sentencing court. The appellate court shall vacate the sentence
3 and renmand the case to the sentencing court for inposition of a
4 sentence in accordance with this section if it finds that the

5 sentence was inposed in violation of this section.

6 (f) Definition.--As used in this section, the term

7 "nultifam |y public housing project” neans:

8 (1) A structure or structures suitable for dwelling for
9 50 or nore famlies which are, or prior to acquisition by the
10 Ofice of Secretary of Housing and U ban Devel opnent were,

11 assisted or insured under the National Housing Act (48 Stat.
12 1246, 12 U.S.C. 8 1701 et seq.) or were subject to a |oan

13 under section 202 of the Housing Act of 1959 (12 U. S.C. 8§

14 1701q) or section 312 of the Housing Act of 1964 (42 U.S.C. 8§
15 1452b), or which are acquired by the Ofice of Secretary of
16 Housi ng _and Urban Devel opnent under any ot her provision of

17 Federal Law.

18 (2) A structure or structures suitable for dwelling for
19 50 or nore famlies which receive or have received any of the
20 foll ow ng assistance under Federal Law
21 (i) Below market interest rate nortgage insurance.
22 (ii) Interest reduction paynents.
23 (iii) Rent supplenent paynents.
24 (iv) Direct loans at bel ow nmarket interest rates.
25 (v) Housing assistance paynents.
26 (3) A structure or structures suitable for dwelling for
27 50 or nore fam lies organized under the act of May 28, 1937
28 (P.L.955, No.265), known as the Housing Authorities Law.
29 Section 2. This act shall apply to offenses conmitted on or

30 after the effective date of this act.
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1 Section 3. This act shall take effect in 60 days.
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