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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 308 %5

I NTRODUCED BY KASUNI C, STOUT, ARMSTRONG HELFRI CK, HART, BELL
AND STAPLETON, JANUARY 29, 1997

REFERRED TO JUDI Cl ARY, JANUARY 29, 1997
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AN ACT
Arending Title 18 (Crinmes and O fenses) of the Pennsylvani a
Consol idated Statutes, prohibiting the operation of clubs and
busi nesses patronized primarily for the purpose of engagi ng
in sexual activity.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Title 18 of the Pennsyl vania Consol i dat ed
Statutes is anmended by adding a section to read:
8§ 5905. Prohibited businesses and cl ubs.

(a) Ofense defined.--

(1) It shall be unlawful for any person to know ngly

operate a business or club in the person's residence or at

any other place where a fee or dues are charged for

adm ssi on, beverage, entertai nment, food, occupancy or

service and the business or club is patronized prinmarily for

t he purpose of engaging in sexual activity not otherw se

prohi bited by law, including, but not limted to, sexual

conduct, adultery, fornication and voyeuri sm




© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

(2) It shall be unlawful for any person to patroni ze an

est abl i shnent descri bed under paragraph (1).

(b) G ading.--

(1) An offense under subsection (a)(1) is a nm sdenmeanor

of the second degree for the first offense. A second or

subsequent of fense under subsection (a)(1l) is a felony of the

third degree.

(2) An offense under subsection (a)(2) is a sunmary

(c) Injunction.--The attorney for the Conmbnweal th nmay

institute proceedings in equity in the court of conmon pl eas of

the county in which any person violates or clearly is about to

violate this section for the purpose of enjoining the violation.

The court shall issue an injunction only after witten notice

and hearing and only agai nst the defendant to the action. The

court shall hold a hearing within three days after denmand by the

attorney for the Commpnweal th, one of whi ch days nust be a

busi ness day for the court, and a final decree shall be filed in

the office of the prothonotary within 24 hours after the cl ose

of the hearing. A witten nenorandum supporting the decree shal

be filed within five days of the filing of the decree. The

attorney for the Commpbnweal th shall prove the el ements of the

vi ol ati on beyond a reasonabl e doubt. The defendant shall have

the right to trial by jury at the heari ng.

(d) Odinance or resolution.--Nothing in this section shal

be construed to invalidate, supersede, repeal or preenpt any

ordi nance or resolution of any nmunicipality insofar as it is

consistent with this section, and nunicipalities further retain

the right to requlate any activities, businesses or clubs not

specifically requl ated by this section.
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(e) Definitions.--As used in this section, the foll ow ng

wor ds and phrases shall have the neani ngs given to themin this

subsecti on:

"Adultery." Voluntary sexual intercourse as defined in

soneone other than his wife or between a nmarri ed wonan and

soneone ot her than her husband.

"Fornication." Voluntary sexual intercourse as defined in

1
2
3
4
5 section 3101 (relating to definitions) between a narried nman_and
6
7
8
9

section 3101 (relating to definitions) between unnmarri ed peopl e.

10 "Sexual conduct." Acts of masturbati on, honpbsexuality,

11 sexual intercourse as defined in section 3101 (relating to

12 definitions), sexual bestiality or physical contact with a

13 person's genitals, pubic area, buttocks, or if such person be a

14 femml e, breast.

15 "Voyeurism" Obtaining sexual gratification fromview ng or

16 witnessing the sex organs or sexual acts of others.

17 Section 2. This act shall take effect in 60 days.
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