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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 307 55

I NTRODUCED BY KASUNI C, ARMSTRONG, STOQUT, RHOADES, COSTA,
STAPLETON, SCHWARTZ, HART, HELFRI CK, AFFLERBACH, O PAKE AND
BELAN, JANUARY 29, 1997

SENATE AMENDVENTS TO HOUSE AMENDVENTS, DECEMBER 9, 1997
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AN ACT
Prohibiting term nation and di scipline of an enpl oyee for
failing to report to work during a state of enmergency; and
provi di ng penalties.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
Section 1. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Discipline.” The taking of any action against an enpl oyee
whi ch adversely affects his regular pay, his job status or
opportunity for pronmotion or his right to any benefit granted by
the enpl oyer to other simlarly situated enpl oyees.

Section 2. Termination or discipline of enployees.

An enpl oyer may not term nate or discipline an enpl oyee for

failing to report to work due to a closure of the roads in the

county of the enployer's place of business or the county of the

enpl oyee' s residence resulting froma state of emergency
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decl ared by the Governor under 35 Pa.C.S. 8§ 7301 (relating to
general authority of Governor) or 75 Pa.C.S. 8 6108 (relating to
power of Governor during energency).

Section 3. Paynment not required.

An enpl oyer shall not be required to pay an enpl oyee for a
wor k day on which the enpl oyee fails to report to work due to
road cl osures.

Section 4. Renedies.

(a) GCvil action.--An enployee may bring an action agai nst
an enployer for a violation of section 2.

(b) Limtation.--Notw thstanding 42 Pa.C. S. 8§ 5524(7)
(relating to two year limtation), an action under this section
must be comenced within 90 days of the date the cause of action
ari ses.

(c) Elenments.--To recover under this section, an enpl oyee
must prove by a preponderance of the evidence that the enployer
intentionally and knowi ngly viol ated section 2.

(d) Defense.--1t shall be a defense to an action under this
section if the enpl oyer proves by a preponderance of the
evi dence that the action by the enployer occurred for a
legitimate reason separate fromthe failure to report under
section 2.

(e) Relief.--If an enployee is successful in an action under
this section, the court may order any of the follow ng:

(1) An injunction ordering the enpl oyer to:
(1) revoke the disciplinary action or penalty; and
(i1i) if necessary, reinstate the enpl oyee.
(2) Danages in the amount of wages and benefits | ost
fromthe time of the violation to the time of conpliance with

the injunction under paragraph (1).
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1 (f) Costs and fees.--1f an enployee is successful in an

2 action under this section, the court nay award the enpl oyee

3 court costs and reasonabl e attorney fees.

4 Section 5. Applicability.

5 This act shall not affect drivers of energency vehicles,

6 ESSENTI AL CORRECTI ONS PERSONNEL, police, energency service <—
7 personnel, hospital and nursing honme staffs, pharmacists,

8 essential health care professionals, public utility personnel,

9 EMPLOYEES OF RADI O OR TELEVI SI ON STATI ONS ENGAGED | N THE <—
10 GATHERI NG AND DI SSEM NATI ON OF NEWS, road crews and oil and m |k
11 truck delivery personnel.
12 Section 6. Effective date.
13 This act shall take effect in 60 days.
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