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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 296 %5

| NTRODUCED BY SCHWARTZ, WLLIAMS, FUMO, AFFLERBACH, HUGHES AND
MELLOW JANUARY 29, 1997

REFERRED TO LAW AND JUSTI CE, JANUARY 29, 1997

OCO~NOUITARWNE

AN ACT

Amendi ng the act of April 12, 1951 (P.L.90, No.21), entitled, as
reenacted, "An act relating to alcoholic liquors, alcohol and
malt and brewed beverages; anending, revising, consolidating
and changing the laws relating thereto; regulating and
restricting the manufacture, purchase, sale, possession,
consunption, inportation, transportation, furnishing, holding
in bond, holding in storage, traffic in and use of alcoholic
I iquors, alcohol and malt and brewed beverages and the
per sons engaged or enployed therein; defining the powers and
duties of the Pennsylvania Liquor Control Board; providing
for the establishnent and operation of State |iquor stores,
for the paynment of certain |license fees to the respective
muni ci palities and townshi ps, for the abatenent of certain
nui sances and, in certain cases, for search and seizure
wi t hout warrant; prescribing penalties and forfeitures;
providing for local option, and repealing existing | aws,"
requiring the Pennsyl vania Liquor Control Board to refuse
I'icenses for discrimnatory practices.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 404 of the act of April 12, 1951 (P.L. 90,
No. 21), known as the Liquor Code, reenacted and anended June 29,
1987 (P.L.32, No.14) and anmended April 29, 1994 (P.L.212, No. 30)
and Cctober 5, 1994 (P.L.522, No.77), is anended to read:

Section 404. |Issuance of Hotel, Restaurant and C ub Liquor
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Li censes. --Upon recei pt of the application, the proper fees and
bond, and upon being satisfied of the truth of the statenments in
the application that the applicant is the only person in any
manner pecuniarily interested in the business so asked to be
licensed and that no other person will be in any manner
pecuniarily interested therein during the continuance of the

i cense, except as hereinafter permtted, and that the applicant
is a person of good repute, that the prem ses applied for neet
all the requirenents of this act and the regul ati ons of the
board, that the applicant seeks a license for a hotel,

restaurant or club, as defined in this act, and that the

i ssuance of such license is not prohibited by any of the

provi sions of this act, the board shall, in the case of a hotel
or restaurant, grant and issue to the applicant a |liquor

license, and in the case of a club may, in its discretion, issue
or refuse a |icense: Provided, however, That in the case of any
new | icense or the transfer of any license to a new | ocation the
board may, in its discretion, grant or refuse such new |icense
or transfer if such place proposed to be licensed is within
three hundred feet of any church, hospital, charitable
institution, school, or public playground, or if such new
license or transfer is applied for a place which is within two
hundred feet of any other prem ses which is licensed by the
board: And provided further, That the board shall refuse any
application for a new license or the transfer of any license to
a new location if, in the board' s opinion, such new |license or
transfer would be detrinental to the welfare, health, peace and
norals of the inhabitants of the nei ghborhood within a radius of
five hundred feet of the place proposed to be licensed: And

provi ded further, That prior to July 1, [1996] 1997, in any
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license district inacity of the first class, the board may, in
its opinion, refuse any application for a new license or for any
person-to-person transfer which shall include a change in

st ockhol ders involving ten per centumor nore of all outstanding
voting stock and/or less than ten per centum of all outstanding
voti ng stock when such change involves a nmgjority or controlling
interest, of any license if the licensed prem ses is or would be
within three hundred feet of any church, hospital, charitable
institution, school or public playground, or within tw hundred
feet of any other prenises licensed by the board and, if, in the
opi nion of the board, the licensed prem ses is or would be
detrinental to the welfare, health, peace and norals of such
church, hospital, school, public playground and/or the

i nhabi tants of the nei ghborhood within a radius of five hundred
feet of the Iicensed prem ses. This authority to refuse a
person-to-person transfer in a city of the first class is in
addition to and not in derogation of the authority of the board
generally stated for all areas of this Comonweal th: And

provi ded further, That the board shall have the discretion to
refuse a |icense to any person or to any corporation,
partnership or association if such person, or any officer or

di rector of such corporation, or any nenber or partner of such
partnership or association shall have been convicted or found
guilty of a felony within a period of five years imredi ately
precedi ng the date of application for the said |icense. The
board shall refuse any application for a new |license or the
transfer of any license to a | ocation where the sale of liquid
fuels or oil is conducted. Upon any opening in any quota, an
application for a new license shall only be filed with the board

for a period of six nonths follow ng said opening. The board
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shall refuse a license to any person or to any corporation,

partnership or associ ati on whi ch has denonstrated a pattern of

di scrimnation on the basis of race, color, religious creed,

use of a gquide or support ani nal.

1
2
3
4 ancestry, handicap or disability, age, sex, national origin or
5
6

Section 2. This act shall take effect in 60 days.
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