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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 254 =55~

I NTRODUCED BY JUBELI RER, HELFRI CK, HART, PUNT, SALVATORE
LEMVOND, MOWERY, DELP, CORMAN, BRI GHTBILL, THOVPSON AND
TOVLI NSON, JANUARY 29, 1997

AS AVENDED ON THI RD CONSI DERATI ON, JUNE 9, 1997
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AN ACT
Amendi ng the act of July 3, 1986 (P.L.388, No.84), entitled "An
act requiring public agencies to hold certain neetings and
heari ngs open to the public; and providing penalties,"”
further providing for attorney fees.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Section 13 of the act of July 3, 1986 (P.L. 388,
No. 84), known as the Sunshine Act, is anended to read:

Section 13. Business transacted at unauthorized neeting voi d.
A |l egal challenge under this act shall be filed within 30
days fromthe date of a neeting which is open, or within 30 days

fromthe discovery of any action that occurred at a neeting

whi ch was not open at which the act was viol ated, provided that,
in the case of a neeting which was not open, no | egal challenge
may be conmenced nore than one year fromthe date of said
nmeeting. The court may enjoin any chall enged action until a

judicial determnation of the legality of the neeting at which

the action was adopted is reached. Should the court determ ne



that the neeting did not neet the requirenents of this act, it
may in its discretion find that any or all official action taken
at the neeting shall be invalid. Should the court determ ne that
the neeting net the requirements of this act, all official
action taken at the neeting shall be fully effective. [The court
may i npose attorney fees for |egal challenges commenced in bad
faith.]

Section 2. The act is anmended by adding a section to read:
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Section 14.1. Attorney fees.
: bri ol | chall | hi -
act—or—prevaits SHOULD THE COURT DETERM NE THAT AN AGENCY <—
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WLLFULLY, RECKLESSLY OR NEGLI GENTLY VI OLATED A PROVI SI ON OF

=Y
w

TH'S ACT, INVWHOLE OR in part, the court may award reasonabl e
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attorney fees and costs of litigation or an appropriate portion
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thereof. If the court finds that the | egal chall enge was of a
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frivol ous nature and was brought with no substanti al
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justification, it nay award reasonable attorney fees AND COSTS <—
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OF LI TIGATI ON OR AN APPROPRI ATE PORTI ON THERECF to the
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prevai ling party.
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Section 3. This act shall be applicable to all |egal
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chal l enges filed under this act on or after the effective date.
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Section 4. This act shall take effect in 60 days.
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