PRINTER S NO. 337

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 223 *%5”

| NTRODUCED BY GREENLEAF, HELFRI CK, HECKLER, PUNT, KUKOVI CH AND
LEMVOND, FEBRUARY 3, 1997

REFERRED TO ENVI RONMENTAL RESOURCES AND ENERGY, FEBRUARY 3, 1997
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AN ACT
Requiring the use of refundabl e beverage contai ners;
establ i shing container requirenents; providing for redenption
of beverage containers and for powers and duties of the
Department of Agriculture; and inposing penalties.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.
This act shall be known and may be cited as the Reusabl e
Cont ai ner Act.
Section 2. Legislative findings.
The General Assenbly finds as follows:

(1) Discarded beverage containers are a major source of
litter and solid waste within this Commonweal th and a direct
threat to the health and safety of the citizens of this
Commonweal t h.

(2) The collection and di sposal of discarded beverage

containers and solid waste constitutes a great financial

burden for the citizens of this Comonweal t h.
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(3) Unsegregated di sposal of beverage containers burdens
constantly dimnishing landfill capacity, inpeding the
ef ficient operation of resource recovery plants.

(4) Discarded beverage containers create a hazard to
vehi cular traffic, as well as a source of physical injury to
pedestrians, farm ani mals and machi nery.

(5) Requiring a deposit on beverage containers wll
provi de incentive for the economcally efficient collection
and recycling of beverage containers.

(6) The establishnent of redenption centers will provide
new j ob positions within this Commonweal th, while
simul taneously reducing the critical litter dil emra.

Section 3. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Beverage." The termincludes the follow ng:

(1) Soft drink, soda water, carbonated natural or
m neral water or other nonal coholic carbonated drink.

(2) Beer, ale or other malt drink containing an
al cohol i c content.

"Beverage container."™ A bottle, can, jar or carton conposed
of glass, netal, plastic or any conbination of these substances,
cont ai ning one gallon or |ess of a beverage.

"Beverage distributor.”™ A person who engages in the sale of
beverages in beverage containers to a retailer in this
Commonweal t h, including any manufacturer who engages in sal es of
this nature.

"Beverage manufacturer.” A person bottling, canning or

otherwise filling beverage containers for sale to distributors
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or retailers.

"Consumner." A person who purchases a beverage in a beverage
cont ai ner for use or consunption.

"Departnent.” The Departnent of Agriculture of the
Conmonweal t h.

"Redenption center.” An establishnent offering to pay the
refund val ue of a beverage container pursuant to section 5.

"Retailer.” A person in this Commonweal th who engages in the
sal e of beverages in beverage containers to a consunmer for off-
prem ses consunpti on.

"Secretary."” The Secretary of Agriculture of the
Conmonweal t h.

"Use" or "consunption.”™ The exercise of any right or power
over a beverage incidental to its ownership, other than sale or
possession for the purpose of sale.

Section 4. Mninmumrefund val ue.

(a) GCeneral rule.--A beverage container sold or offered for
sale in this Comonweal th, except beverage containers sold or
of fered for sale for consunption on an interstate passenger
carrier, shall have a refund value of not |ess than 10c.

(b) Initiation.--The refund value shall be initiated by the
first distributor of the beverage container who is not a
beverage manufacturer, except that:

(1) the beverage manufacturer shall initiate the refund

val ue on any such beverage container which is sold to a

person who is not a distributor; and

(2) the beverage manufacturer shall initiate the refund
value on any refillable beverage contai ner.
Section 5. Redenption.

(a) Return of beverage container and refund of deposit.--A
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retailer shall provide on the prem ses, or within 100 yards of
the prem ses on which the retailer sells or offers for sale a
beverage in a beverage contai ner, a conveni ent neans whereby
beverage containers of all kinds and brands sold or offered for
sale by the retailer nay be returned by and the deposit refunded
in cash to a person whether or not the person is the original
customer of the retailer and whether or not the container was
sold by the retailer

(b) Regional redenption centers.--Regional centers for
redenpti on of beverage containers may be established in addition
to, but not as substitutes for, the nmeans for refund of deposits
provi ded for in subsection (a).

(c) Acceptance of beverage containers and paynent of
refunds. - - Except as provided in subsections (d) and (f), a
retailer shall not refuse to accept froma person an enpty
beverage contai ner of any kind and brand sold by the retailer,
nor refuse to pay to the person its full refund value in cash.

(d) Consunption of beverage on prem ses.--A retailer who
does not require a deposit on a returnabl e contai ner when the
contents are consuned in the retailer's sale or consunption area
shall not be required to pay a refund for accepting that enpty
cont ai ner .

(e) Beverage distributor's acceptance of containers and
paynent of refunds to deal ers.--Except as provided in subsection
(f), a beverage distributor shall not refuse to accept froma
retailer an enpty beverage container of any kind and brand sol d
by the beverage distributor, nor refuse to pay to the retailer
its full refund value in cash.

(f) Exception to requirenent to accept beverage

contai ners.--A beverage distributor or retailer may, but is not

19970S0223B0337 - 4 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

required to, refuse to accept froma person an enpty beverage
cont ai ner which does not state on the beverage container the
refund val ue of the container.

Section 6. Regulation of redenption centers.

(a) Establishnment of program --The departnent shal
establish a programrelating to the establishnent and operation
of redenption centers and shall promul gate regul ati ons necessary
for carrying out the purposes of this act.

(b) Permts.--The departnent shall issue permts to persons,
firms or corporations which desire to establish regional
redenption centers subject to applicable State and | ocal |aws
and ordi nances where consuners may return enpty beverage
contai ners and receive paynent of the refund val ue of the
beverage container. The departnent shall give priority to
muni ci palities and mnunici pal authorities when issuing permts to
operate regi onal redenption centers.

(c) Exception.--The provisions of subsection (b) shall not
apply to a retailer or beverage distributor who desires to
operate a redenption center at the same location as its place of
busi ness.

Section 7. Indication of refund value required; certain netal
beverage contai ners and hol di ng devi ces
pr ohi bi t ed.

(a) Statenment on container.--A beverage container sold or
offered for sale in this Conmonweal th by a beverage
manuf acturer, distributor or retailer shall indicate clearly the
refund val ue of the container, either by enbossing, by stanp, by
| abeling or by another nethod that is securely affixed to the
beverage contai ner.

(b) Exclusion.--Subsection (a) shall not apply to a gl ass

19970S0223B0337 - 5 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

beverage contai ner having a brand nane pernmanently marked on it
whi ch, on the effective date of this act, had a refund val ue of
not | ess than 10c.

(c) Prohibition.--A person shall not sell or offer for sale
in this Commonweal th a netal beverage container designed and
constructed so that a part of the container is detachable in
openi ng the contai ner.

(d) Limtation on holding devices.--A beverage contai ner
shall not be sold or offered for sale in this Conmonwealth if it
is connected to one or nore beverage containers by a separate
hol di ng devi ce constructed of material which is not
bi odegr adabl e or phot odegr adabl e.

Section 8. Departnent powers and duties.

The departnent shall admi nister and enforce this act and in
furtherance of its duties is authorized and directed to
pronmul gate regul ati ons.

Section 9. Agricultural report.

(a) Statistics.--The departnment shall make a conprehensive
review of the adm nistration, application and inpact of the
provi sions of this act and shall report to the General Assenbly
annual | y.

(b) Availability of statistics.--Statistics conpiled by the
departnment shall be nmade available to farm groups, environnental
groups and governnental agencies upon request.

Section 10. Penalties.

A person who violates any provision of this act or any rule
or regul ation promnul gated under this act shall be punished as
foll ows:

(1) If the violation has been conpleted, the person

shall pay a civil penalty of not |ess than $250 nor nore than
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$1,000 for each conpleted violation. The civil penalty shal

be assessed and collected by the secretary. If the violation

has been conpleted and there is a substantial |ikelihood that
it will reoccur, the secretary nmay al so bring an action in
the court of common pleas of the county in which the
violation occurred to restrain, by tenporary or permanent

i njunction, the violation.

(2) If the violation is continuing, the secretary may
assess and collect the civil penalty provided for in
paragraph (1) and nmay al so bring an action in the court of
common pleas of the county in which the violation is
occurring to restrain, by tenporary or permanent injunction,
t he violation.

Section 11. Conciliation.

(a) Discretion of secretary.--In the secretary's discretion,
the secretary may endeavor by conciliation to obtain conpliance
with this act or any rule or regulation promul gated under this
act .

(b) Notice.--Conciliation shall be initiated by giving
witten notice to the alleged violator of the foll ow ng:

(1) A sunmary of the facts supporting the alleged
violation and a reference to the provision of this act or a
rule or regulation that is alleged to have been vi ol at ed.

(2) Establishnent of a reasonable tinme period for
correction of the alleged violation.

(3) The right to a hearing on the alleged violation if
the hearing is requested on or before the date specified in
t he noti ce.

(4) Establishnent of a proposed date for correction of

the all eged violation.
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(c) Oder.--1f a hearing is not requested on or before the
date established in the notice, the secretary nmay order that the
al l eged violation be corrected by the date set forth in the
notice, or the secretary may hold a public hearing in accordance
with 2 Pa.C.S. (relating to adm nistrative | aw and procedure) on
the all eged violation.

Section 12. Effective date.

This act shall take effect as foll ows:
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(1) Sections 6 and 8 shall take effect imedi ately.

=Y
o

(2) The remainder of this act shall take effect in 180
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days.
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