PRINTER S NO. 4072

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2926 *%%

| NTRODUCED BY BI SHOP, MUNDY, BELARDI, BEBKO-JONES, LAUGHLI N
ORI E, CARN, HARHAI, THOVAS, WOINAROCSKI, MELI O AND WASHI NGTON,
NOVEMBER 10, 1998

REFERRED TO COWM TTEE ON JUDI Cl ARY, NOVEMBER 10, 1998

AN ACT

1 Anending the act of April 14, 1972 (P.L.221, No.63), entitled,
2 as anmended, "An act establishing the Pennsyl vania Advi sory
3 Council on Drug and Al cohol Abuse; inposing duties on the
4 Department of Health to devel op and coordi nate the

5 i npl enentati on of a conprehensive health, education and

6 rehabilitation programfor the prevention and treatnent of
7 drug and al cohol abuse and drug and al cohol dependence;

8 provi ding for emergency nedical treatnment; providing for

9 treatment and rehabilitation alternatives to the crimnal

10 process for drug and al cohol dependence; and making repeals,”
11 providing for involuntary commitnent of drug dependent

12 per sons.

13 The General Assenbly of the Conmonweal th of Pennsyl vani a

14 hereby enacts as foll ows:
15 Section 1. Section 2(b) of the act of April 14, 1972
16 (P.L.221, No.63), known as the Pennsylvania Drug and Al cohol

17 Abuse Control Act, is anmended by adding a definition to read:

18 Section 2. Definitions:
19 * * *

20 (b) As used in this act:
21 * * *

22 "I mmedi ate fam |l y" neans a parent, spouse, brother, sister,
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son or daughter.

* * %

Section 2. The act is anmended by adding a section to read:

Section 12.2. Conmitnent of Drug Dependent Persons.--(a) An

i Mmedi ate fam |y nmenber of a drug dependent person nmay petition

the court of commpn pleas of the judicial district where the

drug dependent person is domiciled for conmm tnent of the drug

dependent person to i nvoluntary drug and al cohol treatnent

services, including inpatient services, if the drug dependent

person i s i ncapable of accepting or unwilling to accept

voluntary treatnent. The petition shall set forth sufficient

facts and good reason for the conm tnent.

(b)Y Upon petition pursuant to subsection (a), the court

shall order the person who is alleged to have a dependency on

drugs or al cohol to undergo a drug and al cohol assessnent

perforned by a psychiatrist, a |licensed psychol ogist with

specific training in drug and al cohol assessnment and treat nent

or a certified addi cti on counsel or. Such assessnent shal

i nclude a recommended | evel of care and | ength of treatnent.

Assessnments conpl eted by certified addicti on counsel ors shall be

based on the Departnment of Heal th approved drug and al cohol

| evel of care criteria and shall be reviewed by a case

managenent supervisor in a single county authority. The court

shall hear the testi nbny of the persons perfornm ng the

assessnent under this subsection at the hearing on the petition

for involuntary conm t nent.

(c) Based on the assessnent defined in subsection (b), the

court may order the person commtted to i nvoluntary drug and

al cohol treatment, including inpatient services, for up to

ninety days if all of the foll owi ng applvy:
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(1) The court finds by clear and convi nci ng evi dence that:

(i) the person is a drug dependent person; and

(ii) the person is incapable of accepting or unwilling to

accept voluntary treatnent services.

(2) The court finds that the person will benefit from

i nvol untary treatnent services.

(3) Wiere the court decision is inconsistent with the | evel

of care and | ength of treatnent recommended by the assessnent,

the court shall set forth in its order a statenent of facts and

reasons for its di sposition.

(d) A person ordered to undergo treatnent due to a

deterni nati on pursuant to subsection (c) shall renmai n under the

treat nent desi gnated by the court for a period of ninety days

unl ess sooner di scharged. Prior to the end of the ninety-day

peri od, the court shall conduct a review hearing in accordance

wi th subsection (c) for the purpose of determnm ni ng whet her

further treatnent is necessary. |If the court deternines that

further treatnent i s needed, the court may order the person

reconmitted to services for an additi onal period of treatnent

not to exceed ninety days unl ess sooner di scharged. The court

may continue the person in treatnent for successive ni nety-day

peri ods pursuant to deterninations that the person will benefit

fromservices for an additional ninety days. The court may al so

order appropriate followup treatnent. |If the court finds, after

hearing, that the person willfully failed to conply with an

order, the court nmay declare the person in civil contenpt of

court and in its discretion make an appropri ate order,

including, but not linmted to, commtnent of the person to

pri son for a period not to exceed six nonths.

(e) A hearing on a petition for court-ordered i nvol untary

19980H2926B4072 - 3 -



1 drug and al cohol treatnent services shall be conducted according
2 to the follow ng:

3 (1) The person shall have the right to counsel and to the

4 assistance of an expert in nental health.

5 (2) The person shall not be called as a witness w thout his
6 consent.

7 (3) The person shall have the right to confront and cross-

8 examne all witnesses and to present evidence in his own behal f.
9 (4) The hearing shall be public unless it is requested to be
10 private by the person or his counsel.
11 (5) A stenographic or other sufficient record shall be nade,
12 which shall be inpounded by the court and nmay be obtained or
13 exam ned only upon the request of the person or his counsel or
14 by order of the court on good cause shown.
15 (6) The hearing shall be conducted by a judge.
16 (7) A decision shall be rendered within 48 hours after the
17 close of evidence.
18 Section 3. This act shall take effect in 60 days.
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