PRINTER S NO. 3497

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2561 =5

| NTRODUCED BY VEON, GEORGE, BEBKO- JONES, STEELMAN, LEVDANSKY
ROONEY, WALKO, TANGRETTI, BELARDI, JOSEPHS, BELFANTI, SURRA,
STABACK, MELI O TRELLO, TRICH, BOSCOLA, M COHEN AND RAMOS,
APRI L 29, 1998

REFERRED TO COW TTEE ON LABOR RELATI ONS, APRIL 29, 1998

AN ACT

1 Anending the act of June 2, 1915 (P.L.736, No.338), entitled, as
2 reenacted and anmended, "An act defining the liability of an

3 enpl oyer to pay danmages for injuries received by an enpl oye

4 in the course of enploynent; establishing an el ective

5 schedul e of conpensation; providing procedure for the

6 determ nation of liability and conpensati on thereunder; and

7 prescribing penalties,” further providing for safety

8 comm ttees; inmposing duties on the Departnent of Labor and

9 I ndustry; establishing a grant program for safety and health
10 education; identifying extrahazardous enpl oyers; and inposing
11 penal ti es.

12 The General Assenbly of the Conmonweal th of Pennsyl vani a

13 hereby enacts as foll ows:

14 Section 1. Section 1002 of the act of June 2, 1915 (P.L. 736,
15 No. 338), known as the Workers' Conpensation Act, anmended June
16 24, 1996 (P.L.350, No.57), is anended to read:

17 Section 1002. (a) An insured enployer nmay nmeke application
18 to the departnment for the certification of any established

19 safety conmittee operative within its workplace devel oped for
20 the purpose of hazard detection and accident prevention. The

21 departnent shall devel op such certification criteria.
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(b) Upon the renewal of the enployer's workers' conpensation
policy [next follow ng recei pt of departnent certification], the
enpl oyer shall receive a [five] seven per centum di scount in the
rate or rates applicable to the policy [for a period of one
year. The five per centum di scount shall continue for a total of
five years if the enployer, by affidavit, provides annual
verification to the departnent and to the enpl oyer's insurer
that the safety cormmittee continues to be operative and
continues to neet the certification requirenents.] after al

other rating factors are applied to the policy, provided that

the enployer maintains a certified safety comm ttee and provi des

a copy of the current departnent certification to the insurer.

(c) The secretary nmay certify upon application that health

and safety comm ttees established under a coll ective bargai ni ng

agreenent neet the m ni num purposes and i ntent of the standards

establi shed by the secretary and are thereby exenpt fromthe

specific requi renents of standards established by the secretary.

Certification shall be granted only upon witten application

signed by the coll ective bargai ni ng agent and the enpl oyer. The

st andards establi shed by the secretary shall be construed as

creating mnimumrequirenents, and no coll ective bargai ni ng

agreenents which establish additional duties and

responsibilities for the health and safety commttee shall be

deened to be in conflict with those standards.

Section 2. The act is anmended by addi ng sections to read:

Section 1003. (a) (1) The departnent shall coll ect and

serve as a repository for statistical informati on on workers'

health and safety. The departnent shall anal yze and use the

information to identify and assign priorities to safety needs

and to better coordinate the safety service provided by public
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1 or private organi zations, health and safety through educati onal
2 prograns_and other innovative prograns devel oped by the

3 departnent.

4 (2) The departnent shall coordinate or supervise the

5 collection of information relating to job safety by Federal or
6 State entities, including information collected for the

7 supplenentary data system and the annual survey for the Bureau
8 of Labor Statistics of the United States Departnent of Labor.

9 (b) Wth the approval of the secretary, the departnent nay
10 enter into contracts with the Federal Governnent to perform

11 occupational safety projects and may apply for funds fromthe
12 Federal Governnent through any Federal programrelating to

13 occupational safety.

14 (c) The secretary shall establish a grant programto provide
15 occupational safety and health education and training services
16 concerning the prevention of occupational diseases and injuries
17 to enployes and enployers at |ocations throughout this

18 Commonweal th. The departnent shall follow standard requirenents
19 that may be applicable or may pronulgate rules and regul ations,
20 establish procedures and criteria necessary and appropriate to
21 carry out this subsection, including, but not limted to,
22 criteria for the evaluation and selection of applications for
23 grants and the auditing of perfornmance thereunder.
24 (d) The departnent shall publish or procure and issue or
25 nake avail abl e educational books, panphlets, brochures, filns,
26 videotapes, and other informational and educational naterial
27 directed to high-risk industries and enpl oyers and shal
28 specifically address neans and net hods of avoi di ng commobn
29 workers' injuries. Specific decisions as to what issues and

30 problens should be addressed by such i nformati on shall be nade
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by the departnent after assi gning appropriate priorities based

on frequency of injuries, degree of hazard, severity of injuries

and sinmlar considerati ons. Such educati onal materials shall

i ncl ude specific references to the requirenents of Federal and

State | aws and requl ati ons, to reconmmendati ons and practi ces of

busi ness, industry, and trade associ ati ons, and, where needed,

to recommend work practices based on recomendati ons nade by the

departnent for the prevention of injury.

(e) (1) The departnent shall cooperate w th busi ness and

i ndustry trade associ ati ons, | abor organi zati ons and ot her

entities to devel op neans and net hods of educati ng enpl oyes and

enpl oyers with regard to workpl ace safety.

(2) The departnent shall cooperate with other entities in

t he devel opnent and approval of safety courses, safety plans and

saf ety prograns.

(f) The departnent shall advise insurance carrier |oss

control service organi zati ons of hazard cl assificati ons,

specific enployers, industries, occupations or geoqraphic

regi ons to which | oss control services should be directed or of

the identity and types of injuries or occupati onal di seases and

means and net hods for prevention of the sane to which | oss

control services should be directed and shall advi se i nsurance

carrier |loss control service organi zati ons of safety needs and

priorities devel oped by the departnent.

Section 1004. (a) The departnment shall establish and

mai ntain a job safety i nformati on system The departnent shal

obtain fromany State agency, including specifically the

Departnent of Health and the | nsurance Departnent, data and

statistics including specifically those conpiled for the purpose

of ratemaki ng. The departnent shall consult with the | nsurance
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1 Departnent in the design of data infornation and retrieval

2 systens that will acconplish the nutual purposes of the

3 Insurance Departnent and of the departnent. The Departnent of

4 Health, the Insurance Departnent and all other departnents,

5 agencies, bureaus, boards and conm ssions of the Commonweal th,
6 and rating bureaus approved by the |Insurance Conmmi ssi oner shal
7 cooperate with the departnment in furtherance of the purposes of
8 this article.

9 (b) Enployers shall file with the departnent a report as

10 required by section 438 of this act.

11 (c) The job safety information systemshall include a

12 conprehensive data base that incorporates all pertinent

13 information relating to each reported injury, including, but not
14 limted to:

15 (1) Age, sex, wage level, occupation, and insurance conpany
16 payroll classification code of the injured enploye.

17 (2) The nature, source and severity of the injury.

18 (3) The reported cause of the injury.

19 (4) The part of the body affected.
20 (5) Any equipnent involved in the injury.
21 (6) The prior loss history of the enployer.
22 (7) The standard industrial classification code of the
23 enployer.
24 (8) Any other information deened useful for the purpose of
25 statistical analysis.
26 (d) The identity of an enploye shall be confidential and may
27 not be disclosed as part of the job safety infornmation system
28 Section 1005. (a) The departnent shall devel op a program
29 for identifying extrahazardous enployers and shall notify each

30 identified extrahazardous enpl oyer and its insurance carrier
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that the enpl oyer has been identified as an extrahazar dous

enpl oyer .

(b) An enployer that receives notification under this

section shall obtain a safety consultation within thirty (30)

days fromthe departnent or a safety consul tant approved by the

departnent. A witten report by the safety consultant shall be

filed with the departnent and the enpl oyer specifyi ng any

hazardous condition or practice identified by the safety

consul tant.

(c) A safety consultant referred to in this section shall be

trained in the field of occupati onal safety and occupati onal

health, where appropriate, dependi ng upon the nature of the

enpl oyer's establi shnent and the types of safety and heal th

hazards identified therein. The consultant shall have a | east

three (3) years' experience in devel opi ng wor kpl ace acci dent and

ill ness prevention plans and be:

(1) an industrial hygienist;

(2) a safety professional; or

(3) an individual who has conpleted a certified training

programin accident or illness preventi on services approved by

t he depart nent.

(d) An enployer that receives notification under this

section nmust obtain a safety and health consultati on fromeither

the departnment or a safety and heal th consul tant approved by the

departnent within thirty (30) days of notification. Wthin sixty

(60) days of an enployer's receipt of notification pursuant to

this section, a witten report prepared by either the depart nent

or a safety and health consultant shall be filed with the

departnent and with the enployer. The report shall set forth any

hazardous conditi ons or practices identified by the safety and
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health consultation. Said report shall also fornulate a specific

accident and ill ness prevention plan addressing the hazar dous

conditions or practices identified by said report.

(e) An enployer shall conply with any acci dent and ill ness

preventi on plan submtted to it under subsection (d) of this

secti on.

(f) Six (6) nonths after the filing of an acci dent and

ill ness prevention plan prescribed by subsection (d) of this

section, the departnent shall inspect the enployer's prenises to

eval uate conpliance with the plan. The departnent may require

the participation of the safety and heal th consul tant who

perforned the initial consultation and fornulated the plan. |f

the department determ nes that the enpl oyer has conplied with

the terns of the plan or has inpl enented ot her acceptabl e

corrective neasures, the departnment shall certify that

det er mi nati on.

(g) Failure to obtain or inplenent an accident and ill ness

prevention plan as required by this section shall constitute a

continuing civil violation subject to a maxi num fi ne of two

t housand dol |l ars ($2,000) per day for each day. Each day of

nonconpliance with this section shall be a separate viol ati on.

Al fines recovered under this section shall be paid to the

departnent and deposited by the departnent into a restricted

account to be established in the Worknen's Conpensati on

Admi ni strati on Fund created by section 446 of this act. The

restricted account shall be known as the Health and Safety

Account .

(h) |If at the time of the foll owup i nspection by the

consul tant required under this section, the enpl oyer conti nues

to be an extrahazardous enpl oyer, the departnent shall conti nue
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to nonitor the safety conditions at the worksite, including

conducting safety and heal th i nspecti ons where necessary and nay

fornmul ate additi onal safety plans reasonably cal cul ated to abate

hazards. The enpl oyer shall conply with such plans and is

subject to additional penalties for failure to i npl enent the

pl an or pl ans.

(i) The departnent nmay investigate accidents occurring at

the worksites of an enpl oyer for whom a pl an has been fornul at ed

under this section, and the departnent nay otherw se nonitor the

i mpl enentation of the accident and ill ness prevention plan as it

finds necessary.

(i) The departnent nmay, at any tinme during its nonitori ng of

an enpl oyer's conpliance with an accident and ill ness prevention

pl an or additional safety plan fornmul ated by the depart nent

under this section, seek an injunction in a court of conpetent

jurisdiction if the departnent deterni nes:

(1) That there exists i nm nent danger resulting in serious

injury or death to any enpl oye due to a hazardous workpl ace

conditi on or practice.

(2) That the enployer is not conplying with the acci dent and

illness prevention plan or additional safety plan fornul ated by

t he depart nent.

(k) The departnent's identification of an enpl oyer as an

extrahazar dous enpl oyer under this section shall be i nadni ssible

as evidence in any judicial proceeding.

(1) As used in this section, "extrahazardous enpl oyer" neans

an enpl oyer whose injury frequency is within the worst five per

centum of those enpl oyers as conpared to other industry as

deternined by the nost discreet classification by the standard

i ndustrial code for that industry for which the enpl oyer is
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engaged in substantially sim |l ar enpl oynent.

Section 1006. (a) Notw thstandi ng any ot her provision of

| aw, an i nsurance conpany desiring to wite workers'

conpensation i nsurance in this Commonweal th shall maintain or

provi de acci dent prevention facilities as a prerequisite for a

license to wite such insurance. Proof of conpliance with this

section shall be provided to the | nsurance Comm ssi oner. Such

facilities shall be adequate to furni sh acci dent prevention

required by the nature of its business or its policyhol ders'

operati ons and shall include surveys, reconmmendati ons, training

prograns, consultations, anal yses of acci dent causes, industri al

hygi ene and i ndustrial health services to i npl enent the program

of acci dent prevention services. The i nsurance conpany, pursuant

to its responsibilities under this section, shall enpl oy or

ot herwi se nake avail able qualified accident and ill ness

preventi on personnel. Said personnel shall neet the

qualifications set forth in regul ati ons i ssued by the

depart nent.

(b)Y A self-insured enpl oyer shall maintain an acci dent and

ill ness prevention programas a prerequisite for retenti on of

its self-insured status. Such program shall be adequate to

furni sh acci dent prevention required by the nature of its

busi ness and shall include surveys, recommendati ons, training

prograns, consultations, anal yses of acci dent causes, industri al

hygi ene and i ndustrial health services. The sel f-insured

enpl oyer, pursuant to its responsibilities under this section,

shall enpl oy or otherw se make avail able qualified acci dent and

ill ness prevention personnel. These personnel shall neet the

qualifications set forth in regul ati ons i ssued by the

depart nent.

19980H2561B3497 - 9 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

(c) The departnent nmay conduct inspections to determ ne the

adequacy of the injury prevention services required by this

section at | east once every two (2) years for each insurer

(d) Notice that services required by this section are

avai l able to the enpl oyer from an i nsurance conpany nust appear

in no less than ten-point bold type on the front of each

wor kers' conpensati on i nsurance policy delivered or issued for

delivery in this Commbpnweal t h.

(e) At |east once each year, each insurance conpany nust

submt to the departnent detailed informati on on the type of

acci dent prevention services offered or provided to the

i nsurance conpany's policyholders. The i nformati on nmust i ncl ude:

(1) The anmpbunt of noney spent by the i nsurance conpany on

acci dent preventi on services.

(2) The nunber and qualifications of field safety

representati ves enpl oyed by the i nsurance conpany.

(3) The nunber of site inspections perforned.

(4) Any accident prevention services for which the insurance

conpany contracts.

(5) A breakdown of the premumsize of the risks to which

t he i nsurance conpany provi ded servi ces.

(6) Evidence of the effecti veness of and acconpli shnments in

acci dent preventi on.

(7)) Any additional infornmation required by the departnent.

(f) Failure to maintain or provide the injury preventi on

services required by this section shall constitute a conti nui ng

civil violation subject to a maxinumfine of tw thousand

dollars ($2,000) per day for each day the acci dent prevention

services are not nmi ntai ned or provi ded. Each day of

nonconpliance with this section shall be a separate viol ati on.
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Al fines recovered under this section shall be paid to the

departnent and deposited by the departnent into the health and

saf ety account established in section 1005(g) of this act.

(g) The departnent shall decide all resol utions of disputes

bet ween insurers and i nsureds relating to qualification of a

| oss control programthat conplies with this act.

Secti on 1007. In addition to any ot her assessnent authori zed

by section 446 of this act, the departnent shall include in the

section 446 assessnent an anount necessary to admi ni ster and

enforce the provisions of this article including the safety and

health grant program

Section 1008. The departnent may pronul gate rul es and

requl ations for the adnmi nistrati on and enforcenent of this

article.

Section 3. This act shall take effect in 60 days.
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