PRI OR PRI NTER S NOS. 3084, 3423, 3084, PRI NTER S NO. 3980
3646, 3084

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2301 *%%

I NTRODUCED BY BARLEY, MARCH 11, 1998

SENATE AMENDVENTS TO HOUSE AMENDVENTS, OCTOBER 5, 1998

A SUPPLEMENT

1 To the act of July 7, 1972 (P.L.743, No.176), entitled "An act

2 provi ding for the establishnment and operation of Lincoln

3 University as an instrunentality of the Comonwealth to serve
4 as a State-related institution in the higher education system
5 of the Commonweal th; providing for change of nane; providing
6 for the conposition of the board of trustees; terns of

7 trustees, and the power and duties of such trustees;

8 providing for preference to Pennsylvania residents in

9 tuition; authorizing appropriations in anmounts to be fixed

10 annual ly by the General Assenbly; providing for the auditing
11 of accounts of expenditures from said appropriations;

12 provi di ng for public support and capital inprovenents;

13 aut hori zing the issuance of bonds exenpt fromtaxation within
14 t he Commonweal th; requiring the President to nmake an annual
15 report of the operations of Lincoln University," making

16 appropriations for carrying the sane into effect; providing
17 for a basis for paynents of such appropriations; and

18 provi ding a nmethod of accounting for the funds appropriated
19 and for certain fiscal information disclosure.
20 The General Assenbly of the Conmonweal th of Pennsyl vani a

21 hereby enacts as follows:

22 Seett+on—t—TFhefoHowng—surs—or—as—uech—thereof—as—wmaybe <—



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

SECTION 1. THE GENERAL ASSEMBLY HEREBY DECLARES THAT THE

PURPOSE OF THI S ACT IS TO PROVI DE SUPPORT FOR LI NCOLN UNI VERSI TY
AND TO ENSURE THE PRUDENT AND SOUND FI SCAL MANAGEMENT OF LI NCOLN
UNI VERSI TY AND THE FUTURE VI ABI LI TY OF LI NCOLN UNI VERSI TY' S
EDUCATI ONAL M SSI ON TO | TS STUDENTS.

THE GENERAL ASSEMBLY TAKES NOTI CE OF THE RECENT CRI TI CAL
FI NDI NGS MADE BY THE AUDI TOR GENERAL IN A REPORT OF THE BOCKS
AND RECORDS OF LI NCOLN UNI VERSI TY, THAT THE BOARD OF TRUSTEES
AND UNI VERSI TY OFFI Cl ALS HAVE ON SEVERAL OCCASI ONS FAI LED TO
EXERCI SE ADEQUATE CONTRCL OVER THE PURCHASI NG AND PROCUREMENT
PRACTI CES, AND THAT ON SEVERAL OCCAS|I ONS THE BOARD OF TRUSTEES
AND UNI VERSI TY OFFI CI ALS HAVE FAI LED TO ENFORCE AND COMPLY W TH
EXI STI NG UNI VERSI TY PROCUREMENT GUI DELI NES | NTENDED TO PREVENT
THE M SAPPROPRI ATI ON OF FUNDS. AS SUCH, SERI QUS QUESTI ONS
CONCERNI NG THE MANAGEMENT OF THE UNI VERSI TY' S CAPI TAL EXPENSES
SI NCE 1993 CONTI NUE TO EXI ST AS A RESULT OF THE BOARD OF
TRUSTEES AND THE PRESI DENT' S FAI LURE TO ADOPT AND ENFORCE
ADEQUATE MEASURES DESI GNED TO ENSURE PRUDENT FI SCAL MANAGEMENT,
SUCH AS THE ADGCPTI ON OF A CAPI TAL BUDGET, THE ENFORCEMENT OF
COWPETI Tl VE Bl DDI NG PROCEDURES AND ADHERENCE TO PAYMENT
PROTOCOLS.

SECTION 2. THE FOLLOW NG SUM5, OR AS MUCH THERECF AS MAY BE
NECESSARY, ARE HEREBY APPROPRI ATED TO THE TRUSTEES OF LI NCOLN
UNI VERSI TY, CHESTER COUNTY, FOR FI SCAL YEAR JULY 1, 1998, TO
JUNE 30, 1999, FOR THE PURPGCSES AND I N THE AMOUNTS AS SHOW:

(1) FOR EDUCATI ONAL AND GENERAL EXPENSES. ... .. $5, 070, 000
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(2) FOR THE | NTERNATI ONAL AFFAI RS | NSTI TUTE. . . $305, 000

(3) TO ENHANCE THE RECRU TMENT AND RETENTI ON
OF DI SADVANTAGED STUDENTS. . ...\ vooeeeee e $338, 000

(4) FOR STUDENT EDUCATI ON | NSTRUCTI ON
ASSI STANCE, | NCLUDI NG COVPUTER TECHNOLOGY
ENHANCEMENT AND RESEARCH LI BRARY MATERI AL
ACQUI SI TION, TO BE ADM NI STERED BY A THREE- PERSON
COW TTEE, ONE MEMBER APPOI NTED BY THE TRUSTEES OF
LI NCOLN UNI VERSI TY, ONE MEMBER APPOI NTED BY THE
STUDENT GOVERNI NG BODY AND ONE MEMBER APPOI NTED BY
THE UNI VERSI TY FACULTY MEMBER ASSOCI ATION.. .. ..... $250, 000

SECTION 3. (A) PAYMENTS MADE TO LI NCOLN UNI VERSI TY ON
ACCOUNT OF THE APPROPRI ATI ONS PROVI DED UNDER SECTI ON 2(1) SHALL
BE MADE BY THE SECRETARY OF EDUCATI ON AS PROVI DED | N SECTI ON 5
SUBJECT TO THE LI M TATI ONS AND CONDI TI ONS DESCRI BED | N
SUBSECTI ON ( B).

(B) THE SECRETARY OF EDUCATI ON SHALL NOT RELEASE ANY PAYMENT
UNTI L THE TRUSTEES OF LI NCOLN UNI VERSI TY AGREE | N VR TI NG W TH
THE FOLLOW NG

(1) THAT THE TRUSTEES OF LI NCOLN UNI VERSI TY SHALL, UPON THE
REQUEST OF THE CHAI RVAN OR M NORI TY CHAI RVAN OF THE
APPROPRI ATI ONS COMM TTEE OF THE SENATE OR THE CHAI RVAN OR
M NORI TY CHAI RVAN OF THE APPROPRI ATI ONS COWM TTEE OF THE HOUSE
OF REPRESENTATI VES, PROVI DE FULL, COVPLETE AND ACCURATE
DOCUVENTATI ON OF ANY FI NANCI AL TRANSACTI ON, OR ANY OTHER
| NFORVATI ON THAT MAY BE REQUESTED.

(2) THAT THE TRUSTEES OF LI NCOLN UNI VERSI TY WLL ADOPT NEW
POLI Cl ES | NTENDED TO PROVI DE GREATER FI SCAL ACCOUNTABI LI TY AND
SOUND MANAGEMENT, | NCLUDI NG, BUT NOT LIM TED TO, ADOPTI NG AN
ANNUAL CAPI TAL BUDGET | TEM ZI NG ALL CONSTRUCTI ON | MPROVEMENT
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PRQIECTS, FURN TURE AND EQUI PMENT ACQUI SI TI ON, AND ALL OTHER
NONREOCCURRI NG, NONEMERGENCY EXPENSES RELATED TO THE PHYSI CAL
I NFRASTRUCTURE OF THE UNI VERSI TY; ADCPTI NG AND ADHERI NG TO
COVPETI Tl VE BI DDI NG GUI DELI NES THAT WOULD BE APPLI CABLE TO ALL
NONEMERGENCY UNI VERSI TY CONTRACTS | NVOLVI NG SI M LAR SERVI CES,
| DENTI CAL LOCATI ONS OR THE SAME CONTRACTOR, REGARDLESS OF THE
DATE OF THE CONTRACT, THAT MAY I N THE AGGREGATE EXCEED $5, 000;
REQUI RI NG THE SUBM SSI ON OF PURCHASE REQUI SI TI ONS BEFORE THE
COWPLETI ON OF PURCHASE ORDERS; REQUI RI NG THE COWVPLETI ON OF
PURCHASE ORDERS PRI OR TO THE | NI TI ATI ON OF THE CONTRACT WORK;
AND MAI NTAI NI NG THE APPROPRI ATE RECORDS FOR ALL CONTRACTED
SERVI CES.

(3) THE BOARD OF TRUSTEES W LL ADOPT A CODE OF CONDUCT
GOVERNI NG THE ACTI ONS OF ALL UNI VERSI TY EMPLOYEES, BOARD MEMBERS
AND THElI R RESPECTI VE FAM LI ES, VWH CH MEETS OR EXCEEDS THE
REQUI REMENTS OF THE ACT OF JULY 19, 1957 (P.L.1017, NO 451),
KNOWN AS THE " STATE ADVERSE | NTEREST ACT," AND THE ACT OF
OCTOBER 4, 1978 (P.L.883, NO 170), REFERRED TO AS THE PUBLI C
OFFI CI AL AND EMPLOYEE ETHI CS LAW

(4) THE BOARD OF TRUSTEES W LL ADOPT A WASTE DI SPOSAL
PROTOCOL WHI CH MEETS OR EXCEEDS APPL| CABLE FEDERAL, STATE AND
LOCAL STANDARDS, | NCLUDI NG THE | MVEDI ATE ELI M NATI ON OF EXI STI NG
ENVI RONVENTAL CONTAM NATI ON AND OTHER ENVI RONMENTAL HAZARDS ON
UNI VERSI TY PROPERTY.

(5) THE BOARD OF TRUSTEES W LL APPO NT AN OVERSI GHT
COW TTEE WH CH SHALL BE COWPOSED OF AT LEAST ONE QUALI FI ED
BUI LDI NG OR RENOVATI ON PROFESSI ONAL, ONE TENURED FACULTY MEMBER
AND ONE CURRENTLY ENROLLED STUDENT, TO REVI EW AND APPROVE ANY
FUTURE RENOVATI ON TO THE PRESI DENT' S HOMVE. | N ADDI TI ON, THE
BOARD OF TRUSTEES SHALL SPECI FI CALLY APPROVE ALL NONMAI NTENANCE
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OR NONROUTI NE OPERATI NG EXPENSES AND EXPENDI TURES FOR THE
PRESI DENT' S HOUSE, BEFORE ANY FUTURE WORK | S COMMVENCED.

(6) THE BOARD OF TRUSTEES W LL ADOPT A BU LDI NG AND
CONSTRUCTI ON PROTOCOL DESI GNED TO ENSURE UNI VERSI TY COVPLI ANCE

W TH ALL APPLI CABLE FEDERAL, STATE AND LOCAL BUI LDI NG AND SAFETY

CODE REQUI REMENTS TO WHI CH ANY UNI VERSI TY ACTI ON MAY BE SUBJECT.
SECTION 4. THE BOARD OF TRUSTEES SHALL SUBM T A REPORT
DETAI LI NG REMEDI AL MEASURES TAKEN BY THE UNI VERSI TY TO ENSURE

COVPLI ANCE W TH THE OBLI GATI ONS | MPCSED ON THE BOARD OF TRUSTEES

BY THI S ACT AND PROVI DE EVI DENCE OF A RECORD OF DEMONSTRATED
COVPLI ANCE BY MAY 30, 1999, TO THE PENNSYLVANI A AUDI TOR GENERAL
AND THE CHAI RVAN AND M NORI TY CHAI RMAN OF THE APPROPRI ATl ONS
COW TTEE OF THE SENATE AND THE CHAI RVAN AND M NCRI TY CHAI RVAN
OF THE APPROPRI ATI ONS COW TTEE OF THE HOUSE OF REPRESENTATI VES.

Section 2 5. Paynents to Lincoln University on account of
the appropriations for the itens provided in section + 2 shal
be made on the basis of costs during the fiscal year.

Seetion—3— (a)—Payrenats SECTION 6. (A) SUBJECT TO THE
LI M TATI ONS AND CONDI TI ONS UNDER SECTI ON 3, PAYMENTS to Lincoln
Uni versity of the appropriations provided in section £+ 2 shal
be made nonthly during THE FIRST SI X MONTHS OF the fiscal year
W TH THE PAYMENTS TO BE COMPLETED BY DECEMBER 31, 1998.

(b) Such nonthly paynments shall be nmade in accordance with
the provisions of section 2 5 on the basis of estimted costs.
The estinmate of costs shall be submtted by Lincoln University
to the Secretary of Education, the CGeneral Assenbly and the
State Treasurer not later than 30 days prior to the date on
whi ch such paynent is to be nade.

Section 4 7. (a) Lincoln University shall apply the noneys

appropriated by this act only for such purposes as are pernitted
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in this act and shall at all tinmes maintain proper records

showi ng the application of such noneys. Not l|ater than 120 days

after the close of the fiscal year to which this act rel ates,

Li ncoln University shall file, with the Secretary of Educati on,

the General Assenbly and the Auditor General of the

Commonweal th, a statenent setting forth the anobunts and purposes

of all expenditures nmade from noneys appropriated by this act

and costs, as provided in section 2 5, used as a basis for <—
recei pt of any appropriation during said fiscal year.

(b) Such statement of expenditures and costs shall be
reviewed by the Auditor General of the Comonweal th, and he
shall have the right, in respect to the noneys appropriated by
this act, to audit and disall ow expenditures nade for purposes
not permtted by this act and to cause such suns to be recovered
and paid by Lincoln University to the State Treasurer. In
respect to expenditures made by the university from noneys ot her
than those appropriated by this act, the Auditor General shal
have the right to review only, and he shall file annually wth
the General Assenbly such information concerning said
expenditures as the General Assenbly or any of its commttees
may require.

Section 5 8. A report shall be submtted to the Governor and <—
t he Appropriations and Education Commttees of the Senate and
House of Representatives and shall include data for al
progranms. The report, to be submtted prior to Septenber 1
1999, shall cover the 12-nonth period beginning with the sumer
term 1998 and shal |l include:

(1) The followi ng counts and distributions for each term
during the period:

(i) The definitions and nunbers of faculty menbers enpl oyed

19980H2361B3980 - 6 -
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full time, of faculty nmenbers enployed part tinme, of full-tine
students enrolled in graduate courses, of full-time students
enrol l ed in undergraduate courses, of part-tine students
enrolled in graduate courses and of part-tine students enrolled
i n under graduat e cour ses.

(i1i) The total nunbers of undergraduate student credit
hours, divided into | ower division and upper division course
| evel s, and of graduate student credit hours, divided into three
course levels--master's, first professional and doctoral.

(ti1) The nunber of different courses schedul ed by |evel of
instruction and the nunber of sections of individual instruction
schedul ed by | evel of instruction, each further subdivided by
two-digit Classification of Instructional Program (ClP)
categories of instructional prograns of higher education as
defined by the National Center for Education Statistics, United
St at es Departnent of Educati on.

(iv) The nunber of terms schedul ed and the dates thereof.

(2) For the summer termand the follow ng academ c year in
total and for each two-digit CIP programcategory, a
classification of faculty nmenbers or other professional
enpl oyees by title, including: professor, associate professor,
assi stant professor, instructor, lecturer, research associ ate,
librarian and academ c adm nistrator; faculty menbers or other
pr of essi onal enpl oyees under each title to be subdivided by type
of assignnment: teaching and nonteaching; and each such set of
faculty nenbers or other professional enployees to be further
subdi vi ded by type of enploynent: full-tine or part-tine; and
the foll ow ng aggregates for each such subdi vi ded
classification:

(1) The nunber of faculty and ot her professional enployees

19980H2361B3980 - 7 -
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and their full-tinme equivalence in instructional and
noni nstructional functions.

(i1i) The sumof credits assigned to undergraduate classroom
courses and the sumof credits assigned to graduate classroom
courses taught, divided into | ower division, upper division,
master's, first professional and doctoral course |evels.

(ti1) The sumof credits assigned to undergraduate
i ndi vidual instruction courses and the sum of credits assigned
to graduate individual instruction courses taught, divided into
| ower division, upper division, master's, first professional and
doctoral course |evels.

(iv) The sum of undergraduate classroom student credit hours
and the sum of graduate classroom student credit hours
generated, divided into | ower division, upper division,
master's, first professional and doctoral course |evels.

(v) The sum of undergraduate individual instruction student
credit hours and the sum of graduate individual instruction
student credit hours generated, divided into | ower division,
upper division, master's, first professional and doctoral course
| evel s.

(vi) The total salary paid for instructional functions and
for noninstructional functions and the amount of this salary
paid for each of these functions fromuniversity funds, Federal
funds and ot her funds.

(3) For each termof the period covered for each faculty
menber enployed full tinme identified by two-digit CIP program
category and title, the report shall contain an analysis of the
average hours per week spent in university-related activities,
stating specifically hours spent in undergraduate classroom

contact and graduate classroom contact, hours spent in

19980H2361B3980 - 8 -
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preparation, hours spent in research and hours spent in public
servi ce.

Section 6 9. In addition to the requirenents in section 5 8 <—
relative to this appropriation, the report covering the 12-nonth
period beginning with the summer term 1998 shall include for al
prograns of the university:

(1) M ninmum nunber of credits required for a baccal aureate
degree and for a master's degree.

(2) Nunber of bachelor's degrees, master's degrees, first
pr of essi onal degrees and doctoral degrees awarded in 1994, 1995,
1996, 1997, 1998 and estinmated 1999.

Section # 10. (a) The follow ng words and phrases when used <—
in this section shall have the neanings given to themin this
subsection unless the context clearly indicates otherw se:

"Academ ¢ and admi nistrative support units.” Any
organi zational entity, as defined in the organizational nanual
of the university, that reports directly to the president of the
uni versity, chief academ c officer or vice president, including
the office of the president, chief academ c officer and vice
presi dent .

"Expenditures.” Disbursenents of State appropriations,
tuition and fees supporting educational and general categories
as defined in the H gher Education Fi nance Manual, Departnent of
Heal t h, Education and Welfare, 1975, or disbursenent, supported
by State appropriations, tuition or fees, to support a defined
proj ect or program under subsection (b)(3).

"Revenue." Al State appropriations and tuition and fees.

(b) Lincoln University shall disclose the follow ng:

(1) Revenue and expenditure budgets of the university's

acadenm ¢ and admi nistrative support units for the current fiscal

19980H2361B3980 - 9 -
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year.

(2) The actual revenue and expenditures for the prior year
in the sane format as the information reported under paragraph
(1).

(3) For any defined project or programwhich is the subject
of a specific line itemappropriation fromthe General Fund, the
university shall disclose the foll ow ng:

(1) Revenue and expenditure budgets of the defined program
or project for the current fiscal year.

(i1i) The actual revenue and expenditures of the defined
programor project for the prior year in the sane fornmat as the
i nformati on reported under paragraph (1).

(4) The revenue and expenditures of any auxiliary enterprise
which is directly funded in whole or in part by tuition or a
State appropriation for the current fiscal year.

(c) The university shall provide the follow ng additional
information for the prior fiscal year for each academ c or
adm ni strative support unit, for each defined project or program
and for any auxiliary enterprise:

(1) The nunber of enployees by academ c rank and by
classification the nunber of adm nistrators, staff, clerical and
techni cal service enpl oyees.

(2) Median and nean sal ary by academ c rank and by
classification the nedian and nmean sal aries of adm nistrators,
staff, clerical and technical service enpl oyees.

(3) Nonsal ary conpensation as a percentage of salary.

Nonsal ary conpensation shall include, but not be limted to,
medi cal benefits, |life insurance benefits, pension benefits,
| eave benefits, enployer Social Security paynments and workers'

conpensati on benefits.
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(4) A statenent of the university's retirenment policies.

(5) A policy statenent relating to a reduction of tuition
for enpl oyees' fam |y nenbers.

(6) A list of purchase of service contracts which exceed
$1, 000 by category of service, including, but not limted to,
| egal, instructional, nmanagenent, accounting, architecture,
public relations and mai ntenance. The |list shall contain the
nane and address of the contractor, a statenment of the nature of
the duties of the contractor and the academ c and adm nistrative
support unit for which the duties are perfornmed. If a purchase
of service contract exceeds 10% of the total aggregate
expenditure of the contract category per academ c or
adm ni strative support unit, then the contracted anmount shal
al so be |isted.

(7) A list of purchase of goods contracts which exceed
$1,000. The list shall contain the nane and address of the
contractor and a list of the goods purchased and the academ c or
adm ni strative support unit for which such goods were
contracted. If a purchase of goods contract exceeds 10% of the
total aggregate expenditure per academ c or adm nistrative
support unit, then the contracted anmount shall also be |isted.

(8 A list by academic or administrative support unit in the
aggregate, of the expenses of travel, subsistence and | odgi ng,
whet her provided or reinbursed.

(d) The university shall submt a report of the informtion
under subsections (b) and (c) to the Education Commttee of the
Senate and the Appropriations Comrittee of the Senate and the
Educati on Cormittee of the House of Representatives and the
Appropriations Conmittee of the House of Representatives. In

addition, the university shall submt a copy of the report to
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each of the follow ng:

(1) Governor's Ofice.

(2) Secretary of Educati on.

(3) State Treasurer.

(4) Auditor General.

(5) Joint State Governnent Comm ssion
Each such institution shall maintain a copy of the report in the
institution's library and shall submt a copy to each of the
four State regional library resource centers.

(e) Awuniversity's report required to be submtted under
this section shall be submtted within 180 days of the cl ose of
the university's current fiscal year.

(f) The Joint State Governnent Comm ssion shall develop a
statistical conparison analysis recognizing differences in
m ssions fromthe reports made under this section. A nmgjority of
t he nenbers of the conm ssion may request additional
docunent ati on, except for salary or identity of individuals,
necessary to conplete the conparative anal ysis. The conpari son
shall be provided to the Education Comrittee of the Senate and
the Appropriations Conmittee of the Senate and the Education
Committee of the House of Representatives and the Appropriations
Committee of the House of Representatives and the four State
regional libraries.

(g) The university shall make a copy of the m nutes of each
public neeting of the institution's board of trustees, as well
as a copy of the institution's integrated postsecondary
education data systens report, available for public inspection
in the institution's library.

Section 8 11. The Lincoln University shall provide full,

conpl ete and accurate information as may be required by the
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Depart ment of Education or the wajer+ty chairman or the mnority <—
chai rman of the Appropriations Commttee of the Senate or the
majer+ty chairman or the mnority chairnman of the Appropriations <—
Committee of the House of Representatives.

Section 9 12. Lincoln University shall report its revenues <—
and expenditures and present its financial statenments required
under the provisions of this act in accordance with generally
accepted accounting principles and procedures for educati onal
institutions as set forth in the "H gher Education Finance
Manual , United States Departnment of Health, Education and
Wel fare (1975)" and the "Commonweal th of Pennsyl vani a Budget
Instructions for the State System of Hi gher Education, State-
Rel at ed Uni versities and Non- St ate-Rel ated Col | eges and
Uni versities."”

Section 46 13. This act shall take effect July 1, 1998, or <—

i mredi ately, whichever is |later.
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