PRI OR PRI NTER S NO. 2889 PRINTER S NO. 3392

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 21935

I NTRODUCED BY L. |. COHEN, ORI E, RUBLEY, LEDERER, LAUGHLI N,
SAYLOR, SEMMEL, YOUNGBLOOD, CLYMER, C. WLLIAMS, SEYFERT,
HENNESSEY, RAMOS, THOVAS, Cl VERA, McNAUGHTON, PRESTON AND
ZUG, FEBRUARY 4, 1998

AS REPORTED FROM COWM TTEE ON COMVERCE AND ECONOM C DEVELOPMENT,
HOUSE OF REPRESENTATI VES, AS AMENDED, APRIL 20, 1998
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AN ACT

- . . . . -
Requiri-ng—the—substitution—of—and—equi-val-encytor—the 5’ -nghe
curFency—of Hlle' European Uh.n oR—HR-eertain—contraets
AVENDI NG TI TLE 12 (COMVERCE AND TRADE) OF THE PENNSYLVAN A <—
CONSCLI DATED STATUTES, PROVI DI NG FOR CONTI NUI TY OF CONTRACT
UNDER THE MONETARY UNI ON | N MEMBER STATES OF THE EUROPEAN
UNI ON.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Seetion—t.—Short-—title- <—
hi hall _be | | I . | I
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25 SECTION 1. TITLE 12 OF THE PENNSYLVANI A CONSOLI DATED
26 STATUTES | S AMENDED BY ADDI NG A CHAPTER TO READ:

27 CHAPTER 97

28 FOREI GN CURRENCY

29 SEC

30 9701. CONTINU TY OF CONTRACT UNDER EUROPEAN MONETARY UNI ON.
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1 § 9701. CONTINU TY OF CONTRACT UNDER EUROPEAN MONETARY UNI ON.

2 (A) CONTI NUI TY OF CONTRACT. - -

3 (1) |1F A SUBJECT OR MEDI UM OF PAYMENT OF A CONTRACT,

4 SECURI TY OR | NSTRUMENT | S A CURRENCY THAT HAS BEEN

5 SUBSTI TUTED OR REPLACED BY THE EURO, THE EURO SHALL BE A

6 COWVERCI ALLY REASONABLE SUBSTI TUTE AND SUBSTANTI AL EQUI VALENT
7 THAT MAY BE El THER

8 (1) USED I N DETERM NI NG THE VALUE OF THAT CURRENCY;
9 OR

10 (11) TENDERED;

11 I N EACH CASE AT THE CONVERSI ON RATE SPECI FI ED | N AND

12 OTHERW SE CALCULATED | N ACCORDANCE W TH THE REGULATI ONS

13 ADOPTED BY THE COUNCI L OF THE EUROPEAN UNI ON.

14 (2) |1F A SUBJECT OR MEDI UM OF PAYMENT OF A CONTRACT,

15 SECURI TY OR | NSTRUMENT | S THE ECU, THE EURO WLL BE A

16 COWVERCI ALLY REASONABLE SUBSTI TUTE AND SUBSTANTI AL EQUI VALENT
17 THAT MAY BE El THER

18 (1) USED I N DETERM NI NG THE VALUE OF THAT CURRENCY;
19 OR
20 (11) TENDERED;
21 I N EACH CASE AT THE CONVERSI ON RATE SPECI FI ED | N AND
22 OTHERW SE CALCULATED | N ACCORDANCE W TH THE REGULATI ONS
23 ADOPTED BY THE COUNCI L OF THE EUROPEAN UNI ON.
24 (3) PERFORMANCE OF ANY OF THE OBLI GATI ONS DESCRI BED I N
25 PARAGRAPH (1) OR (2) MAY BE MADE | N THE CURRENCY OR
26 CURRENC| ES ORI Gl NALLY DESI GNATED | N THE CONTRACT, SECURI TY OR
27 | NSTRUMENT, SO LONG AS THE CURRENCY OR CURRENCI ES REMAI N
28 LEGAL TENDER, OR IN EURO, BUT NOT I N ANY OTHER CURRENCY,
29 WHETHER OR NOT THE OTHER CURRENCY:
30 (1) HAS BEEN SUBSTI TUTED OR REPLACED BY THE EURO, OR
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(I1) 1S A CURRENCY THAT |'S CONSI DERED A DENOM NATI ON
OF THE EURO AND HAS A FI XED CONVERSI ON RATE W TH RESPECT
TO THE EURO.

(B) EFFECT OF CURRENCY SUBSTI TUTI ON ON PERFORMANCE. - - NONE OF
THE FOLLOW NG SHALL HAVE THE EFFECT OF DI SCHARG NG OR EXCUSI NG
PERFORVANCE UNDER ANY CONTRACT, SECURI TY OR | NSTRUMENT OR G VE A
PARTY THE RI GHT UNI LATERALLY TO ALTER OR TERM NATE ANY CONTRACT,
SECURI TY OR | NSTRUVENT:

(1) 1 NTRODUCTI ON OF THE EURO.
(2) TENDER OF EURCS | N CONNECTI ON W TH ANY OBLI GATION I N

COVPLI ANCE W TH SUBSECTI ON (A) (1) OR (2).

(3) DETERM NATI ON OF THE VALUE OF ANY OBLI GATI ON I N

COVPLI ANCE W TH SUBSECTI ON (A) (1) OR (2).

(4) CALCULATI ON OR DETERM NATI ON OF THE SUBJECT OR

MEDI UM OF PAYMENT OF A CONTRACT, SECURI TY OR | NSTRUVENT W TH

REFERENCE TO AN | NTEREST RATE OR OTHER BASI S THAT HAS BEEN

SUBSTI TUTED OR REPLACED DUE TO THE | NTRODUCTI ON OF THE EURO

AND THAT |'S A COMMVERCI ALLY REASONABLE SUBSTI TUTE AND

SUBSTANTI AL EQUI VALENT.

(C) REFERENCES TO ECU | N CONTRACTS. - - WHEN THE EURO FI RST
BECOMES THE MONETARY UNI T OF PARTI Cl PATI NG MEMBER STATES OF THE
EUROPEAN UNI ON, REFERENCES TO THE ECU I N A CONTRACT, SECURI TY OR
| NSTRUVMENT THAT ALSO REFERS | N SUBSTANCE TO THE DEFI NI TI ON OF
THE ECU AS SET FORTH | N SUBSECTI ON (G SHALL BE REPLACED BY
REFERENCES TO THE EURO AT A RATE OF ONE EURO TO ONE ECU.
REFERENCES TO THE ECU I N A CONTRACT, SECURI TY OR | NSTRUVENT
W THOUT SUCH A DEFI NI TI ON OF THE ECU SHALL BE PRESUMED,
REBUTTABLE BY PROOF OF THE CONTRARY | NTENTI ON OF THE PARTIES, TO
BE REFERENCES TO THE CURRENCY BASKET THAT |'S FROM TI ME TO TI ME
USED AS THE UNIT OF ACCOUNT OF THE EUROPEAN COVMUNI TY.
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(D) EFFECT OF AGREEMENTS. --THI S SECTI ON SHALL NOT ALTER OR
| MPAI R AND SHALL BE SUBJECT TO ANY AGREEMENTS BETWEEN PARTI ES
W TH SPECI FI C REFERENCE TO THE | NTRODUCTI ON OF THE EURO.

(E) APPLI CATI ON. - - NOTW THSTANDI NG THE PROVI SIONS OF TI TLE 13
( RELATI NG TO COMVERCI AL CODE) OR ANY OTHER LAWCOF THI' S
COMWONVEALTH, THI S SECTI ON SHALL APPLY TO ALL CONTRACTS,

SECURI TI ES AND | NSTRUMENTS, | NCLUDI NG CONTRACTS W TH RESPECT TO
COMVERCI AL TRANSACTI ONS, AND SHALL NOT BE DEEMED TO BE DI SPLACED
BY ANY OTHER LAW OF TH S COVMONWEALTH.

(F) NO APPLI CATI ON TO OTHER CURRENCY ALTERATION.--1N
Cl RCUMSTANCES OF CURRENCY ALTERATI ON OTHER THAN THE | NTRODUCTI ON
OF THE EURO, THI' S SECTI ON SHALL NOT BE | NTERPRETED AS CREATI NG
ANY NEGATI VE | NFERENCE OR NEGATI VE PRESUMPTI ON REGARDI NG THE
VALI DI TY OR ENFORCEABI LI TY OF CONTRACTS, SECURI TI ES OR
I NSTRUMENTS DENOM NATED IN WHOLE OR PART I N A CURRENCY AFFECTED
BY THAT ALTERATI ON.

(G DEFINITIONS.--AS USED I N TH S SECTI ON, THE FOLLOW NG
WORDS AND PHRASES SHALL HAVE THE MEANINGS G VEN TO THEM IN THI S
SUBSECTI ON:

"ECU'" OR "EURCPEAN CURRENCY UNIT." THE CURRENCY BASKET THAT
IS FROM TI ME TO TI ME USED AS THE UNI T OF ACCOUNT OF THE EUROPEAN
COVMUNI TY, AS DEFI NED | N EUROCPEAN COUNCI L REGULATI ON NO. 3320/ 94.

"EURO. " THE CURRENCY OF PARTI Cl PATI NG MEMBER STATES OF THE
EUROCPEAN UNI ON THAT ADOPT A SI NGLE CURRENCY | N ACCORDANCE W TH
THE TREATY ON EUROPEAN UNI ON SI GNED FEBRUARY 7, 1992.

"I NTRODUCTI ON OF THE EURO. " I NCLUDES, BUT IS NOT LIMTED TG,
THE | MPLEMENTATI ON FROM TI ME TO TI ME OF ECONOM C AND MONETARY
UNION I N MEMBER STATES OF THE EUROPEAN UNI ON | N ACCORDANCE W TH
THE TREATY ON EUROPEAN UNI ON SI GNED FEBRUARY 7, 1992.

SECTION 2. THE ADDITION OF 12 PA.C.S. CH 97 SHALL APPLY TO
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1 CONTRACTS, SECURI TI ES AND | NSTRUVENTS ENTERED | NTO OR | SSUED
2 BEFORE, ON OR AFTER THE EFFECTI VE DATE OF TH S ACT.
3 SECTION 3. TH S ACT SHALL TAKE EFFECT | MVEDI ATELY.
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