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PRINTER S NO. 2864

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2174 %%

| NTRODUCED BY ARMSTRONG, SCHRODER, FARGO, CHADW CK, BROWN,
HERVAN, HENNESSEY, LYNCH, HALUSKA AND E. Z. TAYLOR,
FEBRUARY 3, 1998

REFERRED TO COW TTEE ON JUDI Cl ARY, FEBRUARY 3, 1998
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A JO NT RESCLUTI ON

Proposi ng anendnents to the Constitution of the Conmonweal t h of

Pennsyl vani a, establishing the Judicial Council of

Pennsyl vani a; and providing for its powers and duti es.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby resol ves as foll ows:

Section 1. The follow ng anendnments to the Constitution of
Pennsyl vani a are proposed in accordance with Article Xl

(1) That sections 1, 2, 10 and 16 of Article V be anmended to
read:
8§ 1. Unified judicial system

The judicial power of the Commonwealth shall be vested in a

uni fied judicial systemconsisting of the Judicial Council of

Pennsyl vani a, the Suprene Court, the Superior Court, the

Commonweal th Court, courts of common pleas, community courts,
muni ci pal and traffic courts in the Gty of Philadel phia, such
ot her courts as nay be provided by law and [justices of the

peace] district justices. Al courts and [justices of the peace]




© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

district justices and their jurisdiction shall be in this

uni fied judicial system
§ 2. Suprene Court.

The Suprenme Court [(a)] shall be the highest court of the
Commonweal th [and in this court shall be reposed the suprene
judicial power of the Conmonwealt h;

(b)]. It shall consist of seven justices, one of whom shal
be the Chief Justice[;] and

[(c)] shall have such jurisdiction as shall be provided by
| aw.

§ 10. Judicial adm nistration.

(a) [The Supreme Court shall exercise general supervisory

and adm nistrative authority over all the courts and [justices

of the peace] district justices], including authority to

tenporarily assign judges and [justices of the peace] district

appropriate.] There shall be a Judicial Council of Pennsylvani a.

The Chief Justice shall be a nenber and shall preside as

chairman of the Judicial Council. Oher nenbers shall be as

provi ded by statute. The Judicial Council shall exercise general

supervi sory and adnini strative authority over all the courts and

district justices. The Judicial Council may tenporarily assign

judges and district justices fromone court or district to

another as it deens appropriate. The Judicial Council shall have

no authority to assign judges to the Suprene Court, the Superi or

Court or the Commonweal th Court. The Judicial Council shall have

the authority to submt budget reguests to the General Assenbly

on behalf of the unified judicial system and authority to

reconmend to the Suprene Court rules or rule changes for the

efficient adm ni strati on of justice.
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(b) The [Supreme Court] Judicial Council shall appoint a

court adm nistrator and may appoi nt such subordi nate
adm nistrators and staff as may be necessary and proper for the
pronpt and proper disposition of the business of all courts and

[justices of the peace] district justices.

(c) (1) The [Suprene Court] Judicial Council shall have the

power to prescribe general rules governing practice, procedure

and the conduct of all courts, [justices of the peace] district

justices and all officers serving process or enforcing orders,

j udgnments or decrees of any court or [justice of the peace]

district justice, including the power to provide for assignnment

and reassi gnnent of classes of actions or classes of appeals
anong the several courts as the needs of justice shall require,
and for adm ssion to the bar and to practice |aw, and the

adm nistration of all courts and supervision of all officers of
t he Judicial Branch, if such rules are consistent with this
Constitution and neither abridge, enlarge nor nodify the
substantive rights of any litigant, nor affect the right of the
CGeneral Assenbly to determine the jurisdiction of any court or

[justice of the peace] district justice, nor suspend nor alter

any statute of limtation or repose. [Al laws shall be
suspended to the extent that they are inconsistent with rules

prescri bed under these provisions.] Neither the Judicial Counci

nor the Suprene Court shall have the power to suspend st atutes.

(2) The Suprene Court shall adopt or reject, but may not

nodi fy, recommended rules or rule changes within 90 days of

their subm ssion by the Judicial Council. If rejected, the

Suprene Court shall return the recommended rul es or rul e changes

to the Judicial Council with the court's objections. If the

Suprene Court does not adopt or reject recommended rules or rule
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changes within 90 days of their subm ssion, then the reconmended

rules or rule changes shall take effect as if adopted by the

Suprene Court.

(d) The Chief Justice and president judges of all courts
with seven or |less judges shall be the justice or judge | ongest
in continuous service on their respective courts; and in the
event of his resignation fromthis position the justice or judge
next |ongest in continuous service shall be the Chief Justice or
presi dent judge. The president judges of all other courts shal
be selected for five-year terns by the nmenbers of their
respective courts, except that the president judge of the
traffic court in the Cty of Philadel phia shall be appointed by
the Governor. A Chief Justice or president judge may resign such
position and remain a nmenber of the court. In the event of a tie
vote for office of president judge in a court which elects its

presi dent judge, the [Suprene Court] Judicial Council shal

appoi nt as president judge one of the judges receiving the
hi ghest nunber of votes.

(e) Should any two or nore justices or judges of the sane
court assune office at the sane tine, they shall cast lots
forthwith for priority of conm ssion, and certify the results to
t he Governor who shall issue their comm ssions accordingly.

8§ 16. Conpensation and retirenent of justices, judges and

[justices of the peace] district justices.

(a) Justices, judges and [justices of the peace] district

justices shall be conpensated by the Commobnweal th as provi ded by
| aw. Their conpensation shall not be di mnished during their
terms of office, unless by | aw applying generally to all

sal aried officers of the Conmmonwealth.

(b) Justices, judges and [justices of the peace] district
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justices shall be retired upon attaining the age of 70 years.

Former and retired justices, judges and [justices of the peace]

district justices shall receive such conpensation as shall be

provi ded by | aw. Except as provided by |law, no salary,
retirement benefit or other conpensation, present or deferred,
shall be paid to any justice, judge or [justice of the peace]

district justice who, under section 18 or under Article VI, is

suspended, renoved or barred fromholding judicial office for
conviction of a felony or m sconduct in office or conduct which
prej udi ces the proper admnistration of justice or brings the
judicial office into disrepute.

(c) A former or retired justice or judge may, with his

consent, be assigned by the [Suprene Court] Judicial Council of

Pennsyl vani a on tenporary judicial service to any court except

the Suprenme Court, the Superior Court or the Commonweal th Court

as may be prescribed by rule of the [Suprenme Court] Judici al

CGounci | .

Section 2. (a) Upon the first passage by the General
Assenbly of these proposed constitutional amendnents, the
Secretary of the Commonweal th shall proceed imediately to
conply with the advertising requirenments of section 1 of Article
XI of the Constitution of Pennsylvania and shall transmt the
requi red advertisenents to two newspapers in every county in
whi ch such newspapers are published in sufficient tine after
passage of these proposed constitutional anmendnents.

(b) Upon the second passage by the General Assenbly of these
proposed constitutional anendnents, the Secretary of the
Commonweal th shall proceed i mediately to conply with the

advertising requirenents of section 1 of Article XI of the

Constitution of Pennsylvania and shall transmt the required
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advertisenments to two newspapers in every county in which such
newspapers are published in sufficient tinme after passage of

t hese proposed constitutional anmendnents. The Secretary of the
Commonweal th shall submt these proposed constitutional
anmendnents to the qualified electors of this Comonwealth at the
first primary, general or nunicipal election occurring at |east
three nonths after the proposed constitutional anmendnents are

passed by the General Assenbly which neets the requirenents of
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Constitution of Pennsylvani a.
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