PRINTER S NO. 2717

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2071 %%

| NTRODUCED BY BATTI STO, DALLY, TIGUE, MANDERI NO, LUCYK, EVANS,
M COHEN, LAUGHLIN, MELI O MJNDY, HENNESSEY, YOUNGBLOOD AND
TRELLO, DECEMBER 16, 1997

REFERRED TO COW TTEE ON LOCAL GOVERNMENT, DECEMBER 16, 1997
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AN ACT

Aut hori zi ng countyw de regul ati on of off-prem ses signs and
provi di ng enforcenent and penalties for violations.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and nmay be cited as the County O f -
Prem ses Sign Regul ation Act.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"County." Any county of the second class through eighth
cl ass, including home rule counties.

"Governing body." The council in cities of the second cl ass
A and third cl ass, boroughs and incorporated towns; the board of
conmi ssioners in counties; the board of comm ssioners in

townshi ps of the first class; the board of supervisors in
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t ownshi ps of the second class; or the legislative policy-mking
body in home rule counties or rmnunicipalities.

"Municipality.” A city of the second class A or third class,
bor ough, incorporated town, township of the first or second
class, including those with hone rule charters, and any simlar
general purpose unit of government hereinafter created by the
General Assenbly.

"OfFf-prem ses sign." Any outdoor sign, display, |ight,
figure, painting, drawi ng, nessage, plaque, poster, billboard or
ot her thing which is designed, intended or used to advertise and
i nformand which is not |ocated on the prem ses owned or | eased
by the person whose business is being adverti sed.

Section 3. Authorization.

Subj ect to requirenents of this act and notw thstanding the
provi sion of any other |aw, the governing body of any county of
t he second cl ass through eighth class, including home rule
counties, shall have the power and may by ordi nance provide for
uni form countyw de regul ation of off-prem ses signs in al
muni ci palities within the county in accordance with this act.
Section 4. Prerequisites.

(a) Referendum--Wthin two years of the effective date of
this act or within any succeedi ng two-year period, the governing
bodi es of municipalities within a county may vote on a
resol uti on proposing that the county adopt an ordi nance for the
uni form countyw de regul ation of off-prem ses signs. |If during
any such two-year period the governing bodies of nunicipalities
representing 25% or nore of the popul ation of a county, as
determ ned by the nost recent decennial census of the United
St ates Bureau of the Census, approve the county off-prem ses

sign resolution and submt it to the county, the governing body
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of the county shall direct the county board of elections to
pl ace a referendum question on the ballot for the next primary,
muni ci pal or general election occurring nore than 90 days after
the county received notice that the requisite nunber of
muni ci palities had approved the resol ution. The question shal
be in the following form
Do you favor the uniform countyw de regul ation of
of f-prem ses signs to be inplenented by an ordi nance
adopted by the county which woul d supersede al
i nconsi stent muni ci pal regul ation of off-prem ses
signs?
If a mjority of those voting in the county vote "yes" and
approve the referendum question, the governing body of the
county shall, within 180 days of the referendum adopt a

uni form countyw de off-prem ses sign ordinance. If a majority

of those voting in the county vote "no" and reject the
ref erendum question, the procedure set forth in this act for
submtting the question to the voters may not be agai n enpl oyed
for a period of three years fromthe rejection of the referendum
guestion by a majority of those voting in the county.

(b) County planni ng agency. - -

(1) After an approval of the referendum question by a
majority of those voting in the county and prior to adoption
of the off-prem ses sign ordinance by the county, the
governi ng body of the county shall direct the county pl anning
agency in conjunction with representatives of the
muni ci palities within the county to prepare a proposed
or di nance.

(2) The county planning agency shall invite each

muni cipality in the county to appoint an individual to serve
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1 on a nunicipal representative selection commttee which

2 shall, fromanong its nmenbership, select up to four nunicipal
3 representatives to work with the county planning agency in
4 preparing the proposed countyw de off-prem ses sign

5 or di nance.

6 (3) The county planning agency in conjunction with the
7 muni ci pal representatives shall review the ordi nances or

8 parts thereof which nunicipalities within the county have

9 adopted to regulate of f-preni ses signs and shall hold at

10 | east one public hearing pursuant to public notice to seek
11 muni ci pal and ot her public input on the content of the

12 countywi de of f-prem ses sign ordi nance.

13 (4) The county planning agency shall provide witten
14 notice, by United States mail, to all nunicipalities within
15 the county of the date, place and tinme of each public

16 hearing. Any municipality desiring to do so shall be given
17 the opportunity to testify at a public hearing held in

18 accordance with this subsection.

19 (5) The planning agency and nunici pal representatives
20 shall present to the governing body of the county the
21 proposed ordi nance, together with recomendati ons and
22 expl anatory materi al s.
23 (6) The procedure set forth in this section shall be a
24 condition precedent to the validity of a countyw de off-
25 prem ses sign ordi nance adopted pursuant to this act.
26 Section 5. Permts for off-prem ses signs.
27 (a) Permts required.--1t shall be unlawful to erect,
28 construct, add to or nodify an off-prem ses sign w thout having
29 first obtained a permt to do so.
30 (b) Applications for permts.--An ordi nance adopted in
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accordance with this act shall provide that the application for
a permt for an off-prem ses sign be made to the county unl ess
the municipality in which the off-prem ses sign is proposed to
be erected, constructed, reconstructed, altered or converted has
a code enforcenent or other officer designated to enforce the
ordi nance, in which case application for an off-prem ses sign
permt is to be nade to the nmunicipality. A municipality which
desi gnates a code enforcenent officer or other person to enforce
an ordi nance adopted in accordance with this act and which,
therefore, is to receive application for an off-prem ses sign
permt withinits jurisdiction shall notify the county of its

el ection and the nane of the individual in the nunicipality to
whom an application for an off-prem ses sign pernmt may be

subm tted.

(c) Fees.--

(1) Each application for a permt for an off-prem ses
sign shall be acconpani ed by a fee and by such draw ngs,
speci fications and descriptions as may be established and
requi red by the ordi nance.

(2) In cases where application for a permt is nmade to a
muni ci pality, the application fee shall be retained by the
muni ci pality; in cases where application for a permt is nmade
to the county, the application fee shall be retained by the
county.

(d) Notice of permt issued.--Notice of issuance of a permt
by a county in accordance with this section shall be given by
the county to the municipality in which the off-prem ses sign is
| ocated and notice of the issuance of a permt by a nmunicipality
in accordance with this section shall be given by the

muni ci pality to the county.
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1 (e) Appeals.--An ordinance adopted in accordance with this
2 act shall provide both for the appeal to the governing body of
3 the county froma determ nation regarding a permt application
4 made by a designated county or nunicipal officer and for the

5 appeal to the court of comon pleas froma decision by the

6 governing body of the county.

7 Section 6. Minicipal ordinances.

8 Not hing in this act shall be construed to invalidate,

9 supersede, repeal or preenpt any ordinance or part thereof of
10 any municipality insofar as it is consistent with and at | east
11 as restrictive as the uniform countyw de of f-prem ses sign
12 ordinance adopted in accordance with this act. Minicipalities
13 shall retain the right to regulate off-prenm ses signs to the
14 extent that they are not specifically regulated by a uniform
15 countyw de of f-prem ses sign ordi nance adopted in accordance
16 with this act.

17 Section 7. Enforcenent notice.

18 The county or any municipality which believes that a

19 violation of a county off-prem ses sign ordi nance has occurred
20 within its boundaries shall initiate enforcenent proceedi ngs by
21 sending an enforcenment notice as provided in this section. The
22 enforcenent notice shall be sent to the owner of record of the
23 parcel on which the violation has occurred, to any person who
24 has filed a witten request to receive enforcenent notices

25 regarding that parcel and to any ot her person requested in

26 witing by the owner of record. An enforcenent notice shal

27 state at |east the foll ow ng:

28 (1) The nane of the owner of record and any ot her person
29 agai nst whomthe nmunicipality intends to take action.

30 (2) The location of the property in violation.
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(3) The specific violation with a description of the
requi renents which have not been net, citing in each instance
t he applicabl e provisions of the ordinance.

(4) The date before which the steps for conpliance nust
be comrenced and the date before which the steps nust be
conpl et ed.

(5) That the recipient of the notice has the right to
appeal to the court of conmon pleas within a prescribed
period of time in accordance with procedures set forth in the
or di nance.

(6) That failure to conply with the notice within the
time specified, unless extended by appeal to the court of
common pl eas, constitutes a violation, with possible
sanctions clearly described.

Section 8. Causes of action.

In case any off-prem ses sign is or is proposed to be
erected, constructed, reconstructed, altered, converted,
mai nt ai ned or used in violation of any ordi nance enacted under
this act, the county or the nunicipality where the signis or is
proposed to be | ocated, or any aggrieved owner or tenant of real
property who shows that his property or person will be
substantially affected by the alleged violation, in addition to
other renedies, nmay institute any appropriate action or
proceeding to prevent, restrain, correct or abate any violation
of the county off-prem ses sign ordi nance.

Section 9. Enforcenent; penalty; etc.

(a) Enforcing officials.--A countyw de of f-prem ses sign
ordi nance may be enforced by a person or persons designated by
the county and by a rnunici pal code enforcenent officer or other

person designated by the nunicipality.
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(b) Limtation.--Wenever a violation of an ordi nance
adopted in accordance with this act occurs in a nmunicipality
whi ch has in effect a nmunicipal ordinance that is consistent
with and at | east as restrictive as the county ordi nance
regul ating of f-prem ses signs, the enforcenent officer may cite
the violation under either the municipal ordinance or the county
ordi nance. Under no circunstances shall any person be cited for
vi ol ations of both the county ordi nance and the nuni ci pal
ordi nance for the sane violation.

(c) Penalty.--A person, partnership or corporation who or
whi ch has violated or permtted the violation of the provisions
of any ordi nance enacted under this act shall, upon being found
liable therefor in a civil enforcenment proceedi ng commenced by
or on behalf of a county, pay a judgnment of not nore than $500
plus all court costs, including reasonable attorney fees
incurred by a county or municipality as a result thereof. No
j udgnment shall commence or be inposed, |evied or payable until
the date of the determination of a violation by the district
justice. If the defendant neither pays nor tinely appeals the
j udgnment, the county or nunicipality may enforce the judgnent
pursuant to the applicable rules of civil procedure. Each day
that a violation continues shall constitute a separate violation
unl ess the district justice determ ning that there has been a
violation further determnes that there was a good faith basis
for the person, partnership or corporation violating the
ordi nance to have believed that there was no such violation, in
whi ch event there shall be deened to have been only one such
violation until the fifth day follow ng the date of the
determ nation of a violation by the district justice and

thereafter each day that a violation continues shall constitute
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a separate violation. Al judgnments collected for the violation
of a county off-prem ses sign ordinance shall be paid as
follows: one-half to the county whose ordi nance has been

vi ol ated and one-half to the nmunicipality in which the violation
took place. Al costs and reasonable attorney fees collected for
the violation of county off-prem ses sign ordi nances shall be
paid to the county, except that costs and reasonabl e attorney
fees shall be paid to the municipality in which the violation
occurred, if enforcement is pursued by a nunicipal code
enforcenent or other nunicipal officer on behalf of the county.

(d) Tolling fine.--The court of common pl eas, upon petition,
may grant an order of stay, upon cause shown, tolling the per
diem fine pending a final adjudication of the violation and
j udgnent .

(e) Municipal enforcenent.--Nothing contained in this
section shall be construed or interpreted as preventing a
muni ci pal code enforcenent officer or other nunicipal officer
from commenci ng an action for enforcenent of a county off-
prem ses sign ordinance pursuant to this section.

(f) Initial jurisdiction.--District justices shall have
initial jurisdiction over proceedi ngs brought under this
secti on.

Section 10. Effective date.

This act shall take effect in 60 days.
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