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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 191955

I NTRODUCED BY B. SM TH, OCTOBER 14, 1997

REFERRED TO COWM TTEE ON JUDI Cl ARY, OCTOBER 14, 1997
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AN ACT
Amrending Title 23 (Domestic Rel ations) of the Pennsyl vani a

Consol idated Statutes, further providing for counseling in

adopti on proceedi ngs.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 2505 of Title 23 of the Pennsylvani a
Consol i dated Statutes is anmended to read:

§ 2505. Counsel i ng.

(a) VList of counselors.--Any hospital or other facility
providing maternity care shall provide a |list of avail able
counsel ors and counseling services conpiled pursuant to
subsection (b) to its maternity patients who are known to be
considering relinquishment or term nation of parental rights
pursuant to this part. The patient shall sign an acknow edgnent
of receipt of such list prior to discharge, a copy of which
recei pt shall be provided to the patient.

(b) Conpilation of list.--The court shall conpile a |ist of

qual i fied counsel ors and counseling services (including al
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adopti on agenci es) which are avail able to counsel natural
parents within the county who are contenplating relinqui shnment
or termnation of parental rights pursuant to this part. Such
list shall be distributed to every agency, hospital or other
facility providing maternity care within the county and shall be
made avail abl e upon request to any internediary or |icensed

heal th care professional.

[(c) Court referral.--Prior to entering a decree of
term nation of parental rights pursuant to section 2503
(relating to hearing) or 2504 (relating to alternative procedure
for relinquishment), if the parent whose rights are to be
termnated is present in court, the court shall inquire whether
he or she has received counseling concerning the term nation and
the alternatives thereto froman agency or froma qualified
counselor listed by a court pursuant to subsection (b). If the
parent has not received such counseling, the court nay, with the
parent's consent, refer the parent to an agency or qualified
counselor listed by a court pursuant to subsection (b) for the
pur pose of receiving such counseling. In no event shall the
court delay the conpletion of any hearing pursuant to section
2503 or 2504 for nore than 15 days in order to provide for such
counsel i ng.

(d) Application for counseling.--Any parent who has filed a
petition to relinquish his or her parental rights, or has
executed a consent to adoption, and is in need of counseling
concerning the relinqui shnent or consent, and the alternatives
thereto, may apply to the court for referral to an agency or
qual i fied counselor listed by a court pursuant to subsection (b)
for the purpose of receiving such counseling. The court, inits

di scretion, may nake such a referral where it is satisfied that
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this counseling would be of benefit to the parent.]

(c) WMandatory counseling.--Counseling shall be mandatory for

the natural nother and, when avail able, the natural father. Upon

reconmendati on of a qualified counsel or or counseling service,

the court may al so order other responsi ble adults, including,

but not limted to, the adoptive parents to participate in the

counseling. The qualified counsel or or counseling servi ce shal

deterni ne the nunber of counseling sessions that the parties

must attend under this subsection. The costs of counseling shal

be paid by:

(1) A third party payor through nental heal th i nsurance

category of adjustnent di sorder.

(2) The internediary.

(3) The adoptive parents.

(4) The natural parents.

(d) Conpl etion of counseling.--Upon successful conpl eti on of

counseling, the court shall, notw thstandi ng any other provision

of this part, enter a decree termnating all rights and duties

of the natural parents.

(e) Refusal of counseling.--

(1) |If the counseling required under subsection (c) is

refused for the reason that the natural parents are adanmant

and certain in the desire to place the child for adoption,

the court in a decree entered under section 2901 (relating to

tinme of entry of decree of adoption) shall, notw thstandi ng

any other provision of this part, order that the rights of

the natural parents be term nated.

(2) |If the natural parents fail to attend the counseli ng

requi red under subsection (c), the qualified counsel or or

counseling service shall notify the court. A copy of the

19970H1919B2426 - 3 -



© o0 N oo o A~ wWw N P

N RN NN R R R R R R R R R R
A W N P O ©O 00O N OO O B W N +— O

noti ce shall be sent by certified mail to the natural parents

who shall have 30 days fromthe date of the notice to

reconsider their failure to attend the required counseli ng.

If within the 30-day period the parents again fail to appear

for counseling, the court shall, notw thstandi ng any ot her

provision of this part, enter an order after expiration of

the 30 days if the parents intend to place the child for

adoption, termnating their natural rights regardi ng the

[(e)] (f) Counseling fund.--Except as hereinafter provided,
each report of intention to adopt filed pursuant to section 2531
(relating to report of intention to adopt) shall be acconpani ed
by a filing fee in the anount of $75 which shall be paid into a
segregated fund established by the county. The county may al so
make suppl enental appropriations to the fund. Al costs of
counseling [provided] required pursuant to subsection (c) [or
(d) to] for individuals who are unable to pay for such
counseling shall be paid fromthe fund. No filing fee may be
exacted under this subsection with respect to the adoption of a
speci al needs child who would be eligible for adoption
assi stance pursuant to regul ations pronul gated by the Depart nent
of Public Welfare. In addition, the court nmay reduce or waive

the fee in cases of denonstrated financial hardship.

Section 2. This act shall take effect in 60 days.
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