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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1916 %%

I NTRODUCED BY LYNCH, FARGO, EGOLF, BAKER, FICHTER, ARVSTRONG
BROWN, GODSHALL, HENNESSEY, LAUGHLI N, LEH, N CKCL, OLASZ,
SEYFERT, PISTELLA, D. W SNYDER, E. Z. TAYLOR ROHRER,
SATHER, WLT, WOGAN AND YEWCI C, OCTOBER 14, 1997

REFERRED TO COWM TTEE ON | NTERGOVERNMENTAL AFFAI RS,
OCTOBER 14, 1997
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AN ACT
Rel ating to Federal nmandates; requiring a study and report to
determ ne the necessity and inpact of Federal mandates; and
requiring the devel opnment of prograns and budget requests and
i nformation.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.
This act shall be known and may be cited as the Federal
Mandat es Act.
Section 2. Legislative declaration.
(a) GCeneral policy.--The General Assenbly enploys its
| egi slative authority to establish that the people of this
Commonweal th, acting through their elected officials, have the
responsi bility and authority to establish policy in and for the
Commonweal th pertaining to Federal prograns mandated i n Federal

statutes. The intent of the General Assenbly is to assure the

pri macy of the Commonwealth's legal and political authority to
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i mpl enent in and for the Commonweal th the policy nmandated by
Federal statutes and to vigorously challenge and scrutinize the
extent and scope of authority asserted by Federal executive
branch agenci es when Federal agency actions and interpretations
are inconsistent with State policy and exceed the | awful
authority of the Federal Government or are not required by
Federal |aw.

(b) Findings.--The General Assenbly finds and decl ares as
foll ows:

(1) The power to inplenment Federal policies in and for
this Coomonwealth is central to the ability of the people of
this Coormonwealth to govern thenmsel ves under a Federal system
of governnent.

(2) Any inplenentation of Federal policies in and for
this Cormonweal th by Federal executive branch agencies that
is contrary to fundanental notions of federalismand self-
determ nation nmust be identified and countered.

(c) Additional findings.--The General Assenbly further finds
and decl ares as foll ows:

(1) There is an urgent need to nodify Federal nandates
because the inplenentation of these mandates by the
Conmonweal th wastes the financial resources of the
Commonweal th, | ocal governnments and the citizens of this
Commonweal th and does not properly respect the rights of the
Commonweal th, | ocal governnments and the citizens of this
Conmonweal t h.

(2) The State governnment has an obligation to the public
to do what is necessary to protect the rights of Commonweal th
citizens under Federal |aw while mnimzing or elimnating

any additional cost or regulatory burden on any citizen of
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t hi s Commonweal t h.

(3) The tenth anendnent to the Constitution of the
United States directs that powers that are not delegated to
the United States are reserved to the states or to the
peopl e. The Commonweal th, as one of the sovereign states
wi thin the Union, has constitutional authority to enact |aws
protecting the environnment of this Commonweal th and
saf eguardi ng the public health, safety and welfare of the
citizens of this Commonweal th. However, this authority has
too often been ignored by the Federal CGovernnent, as the
Federal Governnent has intruded nore and nore into areas that
must be left to the states. It is essential that the dilution
of the authority of state and |ocal governnments be halted and
that the provisions of the tenth anendnment be accorded proper
respect .

(4) Current Federal regulatory mandates, as reflected in
Federal adm nistrative regulations, guidelines and policies,
often do not reflect the realities of this Commobnweal th, and
Federal regulators frequently do not understand the needs and
priorities of the citizens of this Commonweal t h.

(5) The citizens of this Commobnweal th can create and
wi sh to create innovative solutions to this Commonweal th's
probl ens, but the current manner in which | egal challenges to
State policies and Federal programmatic substitutions of
State prograns are handl ed does not allow the Comobnweal th
the flexibility it needs. It is not possible for the
Commonweal th to effectively and efficiently inplenent the
provi sions of Federal statutes unless the burden to prove the
i nsufficiency of the Commonwealth's efforts to inplenent

Federal requirenents is shifted to the person or agency that
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asserts such insufficiency.

(6) The provisions of this act will better bal ance the
exerci se of powers of the Federal Governnment and the powers
reserved to the states. In addition, the application of this
act ultimately will bring about greater protection for the
nation and the Commonweal th because it will direct the
Commonweal th to inplenent Federal statutes at the | east
possi bl e cost, thereby freeing nore noneys for other needs.

(7) The purpose of this act is to ensure that Federal
mandat es i nplenented in this Conmonwealth conply with State
policy as established by the General Assenbly.

Section 3. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Federal statute." A Federal statute that is in accord with
the Constitution of the United States, inposing mandates on
state or |ocal governnents, which may include, but is not
limted to, the foll ow ng:

(1) Section 1901 of the Social Security Act (49 Stat.
620, 42 U . S.C. 8§ 1396).

(2) The National School Lunch Act (60 Stat. 230, 42
US C § 1751 et seq.).

(3) The Federal Water Pollution Control Act (62 Stat.
1155, 33 U.S.C. § 1251 et seq.).

(4) The Solid Waste Di sposal Act (Public Law 89-272, 42
U S C 8§ 6901 et seq.).

(5) Section 4 of the Child Nutrition Act of 1966 (Public
Law 89-642, 42 U.S.C. § 1773).

(6) The Endangered Species Act of 1973 (Public Law 93-
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205, 16 U.S.C. § 1531 et seq.).

(7) Part B of the Equal Education and Qpportunity Act of
1974 (Public Law 93-380, 20 U.S.C. 8 1751 et seq.).

(8) The Safe Drinking Water Act (Public Law 93-523, 21
U S C 8§ 349 and 42 U. S.C. 88 201 and 300f et seq.).

(9) The Resource Conservation and Recovery Act of 1976
(Public Law 94-580, 42 U S.C. 8§ 6901 et seq.).

(10) The Clean Air Act (Public Law 95-95, 42 U S.C. §
7401 et seq.).

(11) The Conprehensive Environnental Response,
Conpensation, and Liability Act of 1980 (Public Law 96-510,
94 Stat. 2767).

(12) The Asbestos School Hazard Abatenent Act of 1984
(Public Law 98-377, 20 U. S.C. 8§ 4011 et seq.).

(13) The Enmergency Pl anning and Community Ri ght- To- Know
Act of 1986 (Title Ill of Public Law 99-499, 42 U.S.C. 8§
11001 et seq.).

(14) The Superfund Amendnents and Reaut horization Act of
1986 (Public Law 99-499, 100 Stat. 1613).

(15) The Comrercial Mtor Vehicle Safety Act of 1986
(Public Law 99-570, 49 U S.C. App. 8§ 2701 et seq.).

(16) The Internodal Surface Transportation Efficiency
Act of 1991 (Public Law 102-240, 105 Stat. 1914).

(17) The Family and Medical Leave Act of 1993 (Public
Law 103-3, 29 U S.C. 8§ 2601 et seq.).

(18) The National Voter Registration Act (Public Law
103-31, 42 U.S.C. § 1973gg et seq.).

(19) The Brady Handgun Vi ol ence Prevention Act (Public
Law 103- 159, 107 Stat. 1536).

30 Section 4. State progranms to inplenment Federal statutes.
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(a) Identification of inconsistent Federal requirenents.--
Any State officer, official or enployee charged with the duty of
i npl enenti ng any Federal statute shall inplenent the | aw as
required by the Federal statute in good faith and exercising a
critical view toward the provisions of any Federal regulation,
gui deline or policy in order to identify those provisions of any
Federal regulation, guideline or policy that are inconsistent
with State policy or do not advance State policy in a cost-
effecti ve manner.

(b) Promul gation of regulations.--Any agency of the
executive branch of State governnent that is authorized to
develop a State programto respond to any mandates contained in
a Federal statute shall develop the State program and promul gate
any necessary regulations using the following criteria:

(1) State prograns shall be devel oped by the State
agency to neet the requirenents of Federal statutes in good
faith with a critical viewtoward any Federal regul ations,
gui del i nes or policies.

(2) State prograns shall be devel oped with due
consi deration of the financial restraints of the
Commonweal th, | ocal governnments and the citizens of this
Conmonweal t h.

(3) Any State programthat inplenents the goals of the
Federal statute shall use the nost efficient nmethod possible,
wi th careful consideration given to cost and inpact of the
program on | ocal governnments and the citizens of this
Commonweal th and to the | ong-range public health, safety and
wel fare of the citizens of this Commonweal th.

Section 5. Appropriations Conmttees' reports to Ceneral

Assenbly and budgetary savi ngs.
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(a) Reports of conmittees.--The Appropriations Cormmttee of
the Senate and the Appropriations Commttee of the House of
Representatives shall report to the General Assenbly regarding
t he proposed inplenentation of this section.

(b) State appropriations.--1f any State programis
aut hori zed or nandated by a Federal statute, no State
appropriation for the programshall be enacted unl ess:

(1) the State programis necessary to protect the public
heal th, safety and wel fare;
(2) the State programis necessary to inplenent the

Federal statute;

(3) the operation of the State program benefits the

Commonweal th by providing a cost-effective inplenentation of

t he Federal statute by the Commonweal th, |ocal governnents

and busi ness; or

(4) the State program benefits the Commonweal th, |oca
governments and business by providing a cost-effective nmeans
to meet a higher public health, safety and wel fare standard
est abl i shed under State |aw.

(c) State agency.--Each State agency nmaki ng a budget request
for State appropriations for a State program aut horized or
mandat ed by Federal statute shall include in its budget request
citations to the Federal constitutional provisions and the State
constitutional or statutory provisions that authorize the State
program Each Appropriations Conmttee shall review the budget
requests, shall determ ne whether additional State statutory
authority is required in order to inplenment the State program
and shall nmake recomrendations to the General Assenbly.

(d) General Assenbly.--The General Assenbly shall, after

receiving a recomendation from each Appropriations Commttee,
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determ ne whether a State programis necessary and whet her
Federal constitutional authority and State constitutional or
statutory authority exist. The CGeneral Assenbly shall exercise a
critical viewtoward the interpretation of the Federal statute
found in Federal regul ations, guidelines or policies. Enactnent
of State appropriations for a State program shall constitute the
CGeneral Assenbly's determ nation that the State programis
necessary and that Federal constitutional authority and State
constitutional or statutory authority exist. State
appropriations may not be based solely on requirenents found in
regul ati ons, guidelines or policies of a Federal agency.

(e) Requirenments for recommendations.--Prior to reconmendi ng
to the General Assenbly any budget for a State agency that is
charged with i nplenenti ng Federal nandates, the Governor and
each Appropriations Cornmittee shall require that the State
agency provide information regardi ng any nonetary savi ngs for
t he Commonweal th and any reduction in regul atory burdens on
| ocal governnents and on the public that could be or have been
achi eved through the devel opnment of State policies that neet the
intent of the Federal statute but do not necessarily follow all
appl i cabl e Federal regul ations, guidelines or policies. The
State agency shall al so provide advice to the Governor and each
Appropriations Conmittee regarding any changes in State statutes
that are necessary to provide the State agency the authority to
i npl enent State policies in such a way as to create additional
savi ngs or greater reductions in regulatory burdens. The
Governor shall review and conpile the information received from
St at e agencies pursuant to this section and shall include
recommendations in his annual budget request to each

Appropriations Conmittee based upon such information.
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1 (f) Definition.--As used in this section, the term"State

2 progrant does not include any portion of a programthat is

3 funded with nontax or nonfee revenues, or both, which State

4 authorities are required to admnister in a trusteeship or

5 custodial capacity and which are not subject to appropriation by
6 the General Assenbly.

7 Section 6. Requests for information regardi ng Federal nandates.
8 (a) Requests.--The Governor shall prepare one or nore

9 requests for information regardi ng Federal mandates on or before
10 August 30, 1998. The requests for information shall be directed
11 to persons involved with or affected by Federal nmandates,

12 including, but not limted to, the foll ow ng:

13 (1) Public and private institutions of higher education,
14 both in and outside of this Commonweal th, and individuals in
15 such institutions who have devel oped a hi gh degree of

16 expertise in the subjects of federalismand Federal mandates.
17 (2) Attorneys in private practice who have dealt with
18 Federal mandate litigation or research.

19 (3) Organizations and foundations that have an interest
20 in the issues of federalismand the inposition of Federal
21 mandat es on state and | ocal governnents.
22 (b) Issues addressed.--The issues addressed in the requests
23 for information issued pursuant to this section shall include
24 the follow ng:
25 (1) Identification of Federal nandates expressing broad
26 Federal policies that woul d best be inplenmented on a state-
27 by-state basis or that could be resisted because of the
28 uni que circumnmstances that are present in each state and
29 because of the unnecessary burdens that are created by
30 Federal regulations and policies.
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(2) Legal theories that support the right of each state
to i npl enent or oppose Federal mandates pursuant to the
state's own policies.

(3) Practical methods, including the enactnent of any
state legislation, by which the state may fully exercise its
authority in the inplenmentation of Federal mandates.

(4) Reconmendations regardi ng Federal |egislation that
woul d ensure that the states have the necessary authority to
i npl enent Federal directives in a manner that is consistent
with state policy and is suited to the needs of each state.

(5) Possible funding sources for Federal nandate efforts
and opportunities for the Comonweal th to match ot her funding
sources or to cooperate with other entities in working toward
Federal mandate sol utions.

(c) Required responses.--The requests for information
prepared pursuant to this section shall require that the initial
responses be received by the Governor no later than Cctober 15,
1998. The Governor may prepare additional requests for
information to follow up and obtain further details regarding
the initial responses that were received.

Section 7. Report by Governor regarding Federal nandates and
recomendat i ons.

The Governor shall examine the information received through
the requests for information prepared pursuant to this act and
shal |, based upon such information, present a report to the
CGeneral Assenbly on or before Decenber 1, 1998, that includes
t he foll ow ng:

(1) Reconmendations regarding:

(1) <contracts that the General Assenbly may enter

into with specified persons or entities to conduct
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research, to analyze certain subjects or to provide other
servi ces regardi ng Federal nmandates; or

(i1i) a request-for-proposals process to obtain bids
for contracts to provide services regardi ng Federal
mandates with the intent that the contracts be entered
into on or before February 1, 1999, and that the results
of any research or anal ysis perforned under such
contracts be received by the General Assenbly on or
before July 1, 1999.

(2) Estinmates of the cost of the Federal nandate efforts

recommended by the Governor under the provisions of this

section and recommendati ons regardi ng any possible public and

private sources of noneys to fund such efforts, including any

appropriations by the General Assenbly that may be required.
Section 8. Effective date.

This act shall take effect in 60 days.
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