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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE

BILL

No. 1822 %%

| NTRODUCED BY HANNA, WOJNAROSKI ,

M COHEN, RUBLEY, CURRY

L. I. COHEN, LESCOVITZ, DALEY, MELI O ORI E, BOSCOLA,
C. WLLIAMS, BELARDI, WOGAN, LEDERER, DONATUCCI, CORRI GAN,
YOUNGBLOOD, STEELMAN AND BATTI STO, SEPTEMBER 30, 1997

REFERRED TO COMW TTEE ON HEALTH AND HUVAN SERVI CES,
SEPTEMBER 30, 1997
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AN ACT

Providing for restriction of tobacco access to children;
i mposi ng powers and duties on the Departnent of Health;

provi ding for covert

appropriation.

The Gener al

her eby enacts as foll ows:

Section 1.

Thi s act

Short title.

i nvestigations; and naking an

Assenbly of the Comonweal th of Pennsyl vani a

shall be known and may be cited as the Tobacco

Access to Children Act.

Section 2. Declaration of policy.
The CGeneral Assenbly finds and declares as foll ows:
(1) The availability of tobacco products to children

shoul d be restricted.

(2)
of retail
Heal t h.

Section 3.

The goal of paragraph (1)

sell ers and enforcenent

Definitions.

requires the cooperation

by the Departnent of
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The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Child." A mnor under the age of 18.

"Departnment.” The Departnent of Health of the Conmonwealt h.

"Retail seller.” A sole proprietorship, partnership,
uni ncor por at ed associ ation or corporation that sells tobacco
products to the public at retail.

Section 4. Departnent.
The departnent has the follow ng powers and duti es:
(1) To administer this act.
(2) To pronulgate regulations to inplenment section 5.
(3) To assist Commonweal th and | ocal | aw enforcenent
officers with the investigatory and prosecutorial enforcenent

of 18 Pa.C.S. 88 6305 (relating to sale of tobacco) and 6306

(relating to furnishing cigarettes or cigarette papers).
Section 5. Program

(a) Cooperation.--Aretail seller shall cooperate with the
departnent in enforcing 18 Pa.C. S. 88 6305 (relating to sale of
t obacco) and 6306 (relating to furnishing cigarettes or
ci garette papers).

(b) Age verification.--1f a retail seller, or an agent or
enpl oyee of a retail seller, has reason to believe that a
prospective purchaser of a tobacco product is a child, the
retail seller, agent or enployee shall require proof of age of
t he prospective purchaser before making the sale.

(c) Notice.--Aretail seller shall post conspicuously on the
prem ses a notice stating all of the foll ow ng:

(1) It isillegal to sell a tobacco product to an

i ndi vi dual under the age of 18.
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(2) A person selling a tobacco product is required to
check the age of an individual who reasonably appears to be
under the age of 18.

(3) False representation of age in order to purchase a
t obacco product is illegal.

(d) Admnistrative penalty.--For violation of this section,
t he departnent nay assess an adm nistrative penalty of $500
against the retail seller. This subsection is subject to 2
Pa.C.S. Ch. 5 Subch. A (relating to practice and procedure of
Commonweal t h agencies) and Ch. 7 Subch. A (relating to judicial
revi ew of Commonweal t h agency action).

Section 6. Use of children in covert investigations.

(a) Departnent.--The departnment may contract for the
services of children to performcovert investigations of
viol ations of:

(1) 18 Pa.C. S. 88 6305 (relating to sale of tobacco) and
6306 (relating to furnishing cigarettes or cigarette papers).

(2) Section 5.

(b) Law enforcenent.--Comonweal th and | ocal | aw enforcenent
agencies may contract for the services of children to perform
covert investigations of violations of 18 Pa.C. S. 88 6305 and
6306.

(c) Imunity.--A child who performs contracted services
under this section is immune from prosecution for a violation of
18 Pa.C.S. 8 6305(a)(3) arising out of the performance of the
contracted services.

Section 7. Appropriation.

The sum of $000, 000, or as nuch thereof as nay be necessary,
is hereby appropriated to the Departnent of Health for the
fiscal year July 1, 1997, to June 30, 1998, to carry out the

19970H1822B2281 - 3 -



1 provisions of this act.
2 Section 8. Effective date.

3 This act shall take effect in 60 days.
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