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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1745z

| NTRODUCED BY BI RVELI N, BATTI STO, CLYMER, OLASZ, BELARDI,
PH LLI PS, HENNESSEY, MARSI CO, B. SM TH, ORI E, GODSHALL
MASLAND, LYNCH, DALEY, M N WRI GHT, FLEAGLE, COY, STABACK
WLT, GEIST, WAUGH, ROONEY, PLATTS, KENNEY, RAYMOND, ALLEN
BROWN, FI CHTER, BOSCOLA, MELI O, READSHAW DeLUCA, SERAFI NI
BROMWNE, BAKER, HUTCH NSON, S. H SM TH, N CKOL, BARD, FARGO
MAI TLAND, SAYLOR, LEDERER, HARHART, TRELLO, DALLY, SANTONI
HESS, BENNI NGHOFF, STERN, ADOLPH, TRUE, DRUCE, LEH, M LLER
WALKO, ARMSTRONG, | TKIN, ROHRER, E. Z. TAYLOR, EGOLF AND
JOSEPHS, SEPTEMBER 3, 1997

REFERRED TO COW TTEE ON JUDI Cl ARY, SEPTEMBER 3, 1997
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AN ACT
Arending Title 18 (Crinmes and O fenses) of the Pennsylvani a

Consol i dated Statutes, further providing for restitution for

injuries to person or property.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 1106(a) and (c) of Title 18 of the
Pennsyl vani a Consol i dated Statutes are anended to read:

8§ 1106. Restitution for injuries to person or property.

(a) General rule.--Upon conviction for any crine wherein
property has been stolen, converted or otherw se unlawfully
obtained, or its value substantially decreased as a direct
result of the crime, or wherein the victimsuffered persona

injury directly resulting fromthe crine, the offender [may]

shall be sentenced to make restitution in addition to the
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puni shment prescribed therefor.

* *

(c)

*

Mandatory restitution.--
(1) The court shall order full restitution:

(i) Regardless of the current financial resources of
the defendant, so as to provide the victimwith the
full est conpensation for the | oss. The court shall not
reduce a restitution award by any anount that the victim
has received fromthe Crinme Victinms Conpensati on Board
or other governnental agency but shall order the
defendant to pay any restitution ordered for |oss
previ ously conpensated by the board to the Crinme Victims
Conpensati on Fund or other designated account when the
clai minvol ves a governnent agency in addition to or in
pl ace of the board. The court shall not reduce a
restitution award by any anmount that the victim has
received froman i nsurance conpany but shall order the
defendant to pay any restitution ordered for |oss
previ ously conpensated by an insurance conpany to the
i nsurance conpany.

(ii) If restitution to nore than one person is set
at the same tine, the court shall set priorities of
paynent. However, when establishing priorities, the court
shall order paynent in the follow ng order:

(A The victim

(B) The Crinme Victim s Conpensati on Board.

(C© Any other governnent agency which has
provi ded rei nbursenent to the victimas a result of

t he defendant's crimnal conduct.

(D) Any insurance conpany which has provided
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1 rei nbursenent to the victimas a result of the

2 defendant's crim nal conduct.

3 (2) At the tinme of sentencing the court shall specify

4 t he ambunt and nethod of restitution. In determ ning the

5 amount and nmethod of restitution, the court:

6 (1) Shall consider the extent of injury suffered by
7 the victim _the victinmls request for restitution as

8 presented to the district attorney in accordance with

9 par agraph (4) and such other matters as it deens

10 appropri at e.

11 (ii) My order restitution in a lunp sum by nonthly
12 install ments or according to such other schedule as it

13 deens just, provided that the period of tinme during which
14 the offender is ordered to nake restitution shall not

15 exceed the maxi mumterm of inprisonnment to which the

16 of fender could have been sentenced for the crinme of which
17 he was convi ct ed.

18 [(iti) My at any tinme alter or anmend any order of
19 restitution made pursuant to this section providing,
20 however, that the court state its reasons and concl usi ons
21 as a matter of record for any change or anmendnent to any
22 previ ous order. ]
23 [(iv)] (iii) Shall not order incarceration of a
24 defendant for failure to pay restitution if the failure
25 results fromthe offender's inability to pay.
26 [(v)] (iv) Shall consider any other preexisting
27 orders inposed on the defendant, including, but not
28 l[imted to, orders inposed under this title or any other
29 title.
30 (3) The court may at any tine, or_upon the
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reconmendati on of the district attorney that i s based on

i nformati on received fromthe victim alter or anend any

order of restituti on nade pursuant to paragraph (2),

provi ded, however, that the court states its reasons and

conclusions as a nmatter of record for any change or anendnent

to any previous order.

*

*

(4) (i) It shall be the responsibility of the district

attorneys of the respective counties to nake a

reconmendation to the court at or prior to the tinme of

sentencing as to the anpunt of restitution to be ordered.

Thi s recomendati on shall be based upon i nfornmati on

solicited by the district attorney and recei ved fromthe

victim

(ii) Were the district attorney has solicited

information fromthe victinse as provided i n subpar agr aph

(i) and has recei ved no response, the district attorney

shall, based on other avail able i nformati on, nake a

reconmendati on to the court for restitution.

(iii) The district attorney nmay, as appropri ate,

reconmend to the court that the restituti on order be

altered or anended as provided in paragraph (3).

*

Section 2. This act shall take effect in 60 days.
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