PRINTER S No. 2097

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1680 55

| NTRODUCED BY FLEAGLE, BATTI STO, PLATTS, B. SM TH, M| LHATTAN,
RUBLEY, E. Z. TAYLOR, TRELLO, ROEBUCK, EGOLF, STEVENSOQON,
BOSCOLA, M LLER AND SEYFERT, JUNE 16, 1997
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AN ACT

Amendi ng the act of March 10, 1949 (P.L.30, No.14), entitled "An
act relating to the public school system including certain
provi sions applicable as well to private and parochi al
school s; anendi ng, revising, consolidating and changi ng the
laws relating thereto,” further prohibiting the possession of
weapons; and further providing for assignnent of educati onal
prograns during expul sion peri ods.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 111(e) of the act of March 10, 1949
(P.L.30, No.14), known as the Public School Code of 1949,
anended Decenber 19, 1990 (P.L.1362, No.211), is anmended to
read:

Section 111. Background Checks of Prospective Enpl oyes;
Convi ction of Enployes of Certain Ofenses.--* * *

(e) No person subject to this act shall be enployed in a
public or private school, internediate unit or area vocational -
techni cal school where the report of crimnal history record

i nformati on indicates the applicant has been convicted, wthin

five (5) years imedi ately preceding the date of the report, of



1 any of the follow ng of fenses:

2 (1) An offense under one or nore of the follow ng provisions
3 of Title 18 of the Pennsylvania Consol i dated Statutes:

4 Chapter 25 (relating to crimnal hom cide).

5 Section 2702 (relating to aggravated assault).

6 Section 2709 (relating to harrassnment and stal king).

7 Section 2901 (relating to kidnapping).

8 Section 2902 (relating to unlawful restraint).

9 Section 3121 (relating to rape).

10 [ Section 3122 (relating to statutory rape).]

11 Section 3122.1 (relating statutory sexual assault).

12 Section 3123 (relating to involuntary devi ate sexual

13 i nt ercourse).

14 Section 3124.1 (relating to sexual assault).

15 Section 3125 (relating to aggravated indecent assault).
16 Section 3126 (relating to indecent assault).

17 Section 3127 (relating to i ndecent exposure).

18 Section 4302 (relating to incest).

19 Section 4303 (relating to concealing death of child [born
20 out of wedl ock]).

21 Section 4304 (relating to endangering wel fare of

22 chil dren).

23 Section 4305 (relating to dealing in infant children).
24 A felony offense under section 5902(b) (relating to

25 prostitution and rel ated of fenses).

26 Section 5903(c) or (d) (relating to obscene and ot her
27 sexual materials and perfornmances).

28 Section 6301 (relating to corruption of mnors).

29 Section 6312 (relating to sexual abuse of children).

30 (2) An offense designated as a felony under the act of Apri
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14, 1972 (P.L.233, No.64), known as "The Controlled Substance,
Drug, Device and Cosnetic Act.”

(3) An out-of-State or Federal offense simlar in nature to
those crinmes listed in clauses (1) and (2).

* x *

Section 2. Sections 1303-A, 1304-A and 1317.2 of the act,
added June 30, 1995 (P.L.220, No.26), are anended to read:

Section 1303-A. Reporting.--(a) The office shall conduct a
one-time survey of all school entities to determ ne the nunber
of incidents involving acts of violence on school property and
all cases involving possession of a weapon by any person on
school property which occurred within the last five (5) years.
The survey shall be based on the best available information
provi ded by school entities.

(b) Al school entities shall report all new incidents
i nvol ving acts of violence [or], possession of a weapon or

possessi on, use or sale of controll ed substances as defined in

the act of April 14, 1972 (P.L.233, No.64), known as "The

Control | ed Substance, Drug, Device and Cosnetic Act," or

possession, use or sale of al cohol or tobacco by any person on

school property at |least [twice] once a year, as provided by the
office, on a formto be devel oped and provided by the office.
The form shall include:

(1) Age or grade of student.

(2) Nane and address of school.

(3) GCircunmstances surrounding the incident, including type

of weapon, controlled substance, al cohol or tobacco.

(4) Sanction inposed by the school.
(5) Notification of |aw enforcenent.

(6) Renedial prograns invol ved.
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(7) Parental involvenent required.

(8) Arrests, convictions and adjudications, if known.

If a person other than a student is involved, the report shal
state the relationship of the individual involved to the school
entity.

(c) Al school entities shall devel op a nmenorandum of
understanding with |l ocal |aw enforcenent which sets forth
procedures to be foll owed when an incident involving an act of
vi ol ence or possession of a weapon by any person occurs on
school property. Law enforcenent protocols shall be devel oped in
cooperation with local |aw enforcenent and the Pennsyl vani a
State Police.

Section 1304-A. Sworn Statenent.--(a) Prior to adm ssion to
any school entity, the parent, guardi an or other person having
control or charge of a student shall, upon registration, provide

a sworn statenment or affirmation stating whether the pupil was

previously or is presently suspended or expelled fromany public
or private school of this Commonweal th or any other state for an
act or offense involving weapons, al cohol or drugs or for the
wilful infliction of injury to another person or for any act of
vi ol ence commtted on school property. The registration shal

i nclude the nane of the school from which the student was

expel |l ed or suspended for the above-listed reasons with the

dat es of expul sion or suspension and shall be maintai ned as part

of the student's disciplinary record.

(b) Any wilful false statenent made under this section shal
be a m sdeneanor of the third degree.

Section 1317.2. Possession of Wapons Prohibited.--(a)
Except as otherwi se provided in this section, a school district

or area vocational -techni cal school shall expel, for a period of
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not | ess than one year, any student who is determ ned to have

brought onto or is in possession of a weapon [onto] on any

school property, any school -sponsored activity or any public
conveyance providing transportation to a school or school -
sponsored activity.

(b) Every school district and area vocational -techni cal
school shall develop a witten policy regarding expul sions for
possessi on of a weapon as required under this section.
Expul si ons shall be conducted pursuant to all applicable
regul ati ons.

(c) The superintendent of a school district or an
adm ni strative director of an area vocational -technical school

may recomend [discipline short of expul sion] nodifications of

such expul sion requirenents for a student on a case-by-case

basis. The superintendent or other chief admnistrative officer
of a school entity shall, in the case of an exceptional student,
take all steps necessary to conply with the Individuals with
Disabilities Education Act (Public Law 91-230, 20 U. S.C. § 1400
et seq.).

(d) The provisions of this section shall not apply to the
fol | ow ng:

(1) a weapon being used as part of a program approved by a
school by an individual who is participating in the program or

(2) a weapon that is unloaded and is possessed by an
i ndi vi dual while traversing school property for the purpose of
obtai ning access to public or private | ands used for | aw ul
hunting, if the entry on school prem ses is authorized by school
authorities.

(e) Nothing in this section shall be construed as |imting

the authority or duty of a school or area vocational -technica
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school to nake an alternative assignnent or provide alternative
educational services during the period of expul sion.

(e.1) A school district receiving a student who transfers

froma public or private school during a period of expul sion for

an act or offense involving a weapon nay assign that student to

an alternative assi gnnent or provide alternative educati on

servi ces, provided that the assi gnnent may not exceed the peri od

of expul si on.

(f) Al school districts and area vocational -t echni cal
school s shall report all incidents involving possession of a
weapon prohibited by this section as foll ows:

(1) The school superintendent or chief adm nistrator shal
report the discovery of any weapon prohibited by this section to
| ocal | aw enforcenment officials.

(2) The school superintendent or chief adm nistrator shal
report to the Departnent of Education all incidents relating to
expul sions for possession of a weapon on school grounds, school -
sponsored activities or public conveyances providing
transportation to a school or school -sponsored activity. Reports
shall include all information as required under section 1303-A

(g) As used in this section, the term "weapon" shal
i nclude, but not be limted to, any knife, cutting instrunment,
cutting tool, nunchaku, firearm shotgun, rifle and any other
tool, instrunment or inplenment capable of inflicting serious
bodily injury.

Section 3. This act shall take effect in 60 days.
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