SENATE ANVENDED
PRI OR PRI NTER S NOS. 2061, 4151 PRINTER S NO. 4164

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1659 %55

| NTRODUCED BY MAYERNI K, READSHAW MARKOSEK, KAI SER, FORClI ER,
LAUGHLI N, HALUSKA, CASORI O, WOGAN, L. |. COHEN AND DeLUCA,
JUNE 11, 1997

AS AVENDED ON THI RD CONSI DERATI ON, | N SENATE, NOVEMBER 18, 1998
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AN ACT

Amending Title 42 (Judiciary and Judicial Procedure) of the
Pennsyl vani a Consol i dated Statutes, further providing for THE <—
NUMBER OF JUDGES I N THE COURT OF COVWMON PLEAS AND THE
PHI LADELPHI A MUNI Cl PAL COURT, FOR ACTI ONS THAT MJUST BE <—
COMMENCED W THI N SI X MONTHS, FOR ot her offenses, FOR <—
DEFI Cl ENCY JUDGMVENTS AND FOR THE DEFI NI TI ON OF "LOCAL AGENCY"
FOR PURPOSES OF GOVERNMENTAL | MMUNITY; and maki ng editorial
changes.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

SECTION 1. SECTIONS 911, 1121, 5522(B)(2), 5552(B) AND 8103 <—
OF TITLE 42 OF THE PENNSYLVANI A CONSOLI DATED STATUTES ARE
AVENDED TO READ:
§ 911. COURTS OF COMVON PLEAS.
(A) GENERAL RULE. -- THERE SHALL BE ONE COURT OF COMMVON PLEAS
FOR EACH JUDI CI AL DI STRICT OF TH'S COMMONWEALTH CONSI STI NG OF
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THE FOLLOW NG NUMBER OF JUDGES:

JUDI CI AL DI STRI CT
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TWENTY- El GHTH
TWENTY- NI NTH

THI RTI ETH

THI RTY- FI RST

THI RTY- SECOND
TH RTY- TH RD

THI RTY- FOURTH
TH RTY- FI FTH

THI RTY- SI XTH

THI RTY- SEVENTH
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FORTI ETH
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FORTY- SI XTH
FORTY- SEVENTH
FORTY- El GHTH
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FI FTY- El GHTH 1
FI FTY- NI NTH 1
SI XTI ETH 1
(B) SINGLE COUNTY DI STRICTS. --1 N SINGLE COUNTY JUDI Cl AL
DI STRI CTS THE COURT OF COMVON PLEAS OF THE DI STRICT SHALL BE
KNOWN AS THE " COURT OF COMVON PLEAS OF (THE RESPECTI VE) COUNTY. "
(O MULTI COUNTY DI STRICTS. -- I N MULTI COUNTY JUDI Cl AL
DI STRI CTS THE COURT OF COMVON PLEAS OF THE DI STRICT SHALL BE
KNOWN AS THE " COURT OF COWVON PLEAS OF THE ( RESPECTI VE) JUDI Cl AL
DI STRICT." THERE SHALL BE A SEPARATE BRANCH OF THE COURT | N EACH
COUNTY COVPRI SI NG THE JUDI Cl AL DI STRI CT.
§ 1121. PHI LADELPH A MUNI Cl PAL COURT.
THE PHI LADELPH A MUNI Cl PAL COURT SHALL CONSI ST OF [25] 28
JUDGES.
§ 5522. SI X MONTHS LI M TATI ON.
(B) COWMENCEMENT OF ACTI ON REQUI RED. - - THE FOLLON NG ACTI ONS
AND PROCEEDI NGS MUST BE COMVENCED W THI N SI X MONTHS:
(2) A PETITION FOR THE ESTABLI SHVENT OF A DEFI Cl ENCY
JUDGMVENT FOLLOW NG [ SALE OF THE COLLATERAL OF THE DEBTOR
UNDER] EXECUTI ON AND DELI VERY OF THE SHERI FF' S DEED FOR THE

PROPERTY SOLD | N CONNECTI ON W TH THE EXECUTI ON PROCEEDI NGS

REFERENCED I N THE PROVI SI ONS OF SECTI ON 8103 ( RELATING TO

DEFI Cl ENCY JUDGVENTYS) .

* * %

§ 5552. O her offenses.

* * %

(b) Major offenses.--A prosecution for any of the follow ng

of fenses nmust be comrenced within five years after it is
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1 committed:

2 (1) Under the following provisions of Title 18 (relating
3 to crinmes and of fenses):

4 Section 911 (relating to corrupt organizations).

5 Section 2702 (relating to aggravated assault).

6 Section 2706 (relating to terroristic threats).

7 Section 2901 (relating to kidnapping).

8 Section 3121 (relating to rape).

9 Section 3122.1 (relating to statutory sexua

10 assaul t).

11 Section 3123 (relating to involuntary devi ate sexua
12 i nt ercourse).

13 Section 3124.1 (relating to sexual assault).

14 Section 3125 (relating to aggravated i ndecent

15 assaul t).

16 Section 3301 (relating to arson and rel ated

17 of f enses).

18 Section 3502 (relating to burglary).

19 Section 3701 (relating to robbery).
20 Section 3921 (relating to theft by unlawful taking or
21 di sposition) through section 3933 (relating to unlawf ul
22 use of conputer).
23 Section 4101 (relating to forgery).
24 Section 4108 (relating to comrercial bribery and
25 breach of duty to act disinterestedly).
26 Section 4109 (relating to rigging publicly exhibited
27 contest).
28 Section 4117 (relating to insurance fraud).
29 Section 4302 (relating to incest).
30 Section 4701 (relating to bribery in official and

19970H1659B4164 - 5 -



© o0 N oo o A~ wWw N P

N NN N NN R R P R R R R R R
gag A W N P O © 0o N oo 0o M W N - O

26
27
28
29

political matters) through section 4703 (relating to
retaliation for past official action).

Section 4902 (relating to perjury) through section
4912 (relating to inpersonating a public servant).

Section 4952 (relating to intimdation of wtnesses
or victins).

Section 4953 (relating to retaliation agai nst w tness
or victim.

Section 5101 (relating to obstructing adm ni stration
of | aw or other governmental function).

Section 5111 (relating to dealing in proceeds of

unl awful activities).

Section 5512 (relating to lotteries, etc.) through
section 5514 (relating to pool selling and bookmaki ng).

Section 5902(b) (relating to prostitution and rel ated
of f enses).

Section 6312 (relating to sexual abuse of children).

(2) Any offense punishable under section 13(f) of the
act of April 14, 1972 (P.L.233, No.64), known as The
Control |l ed Substance, Drug, Device and Cosnetic Act.

(3) Any conspiracy to commt any of the offenses set
forth in paragraphs (1) and (2) and any solicitation to
commt any of the offenses in paragraphs (1) and (2) if the
solicitation results in the conpl eted of fense.

(4) Under the act of June 13, 1967 (P.L.31, No.2l),
known as the Public Wl fare Code.

* * %

§ 8103. DEFI Cl ENCY JUDGVENTS.

(A) CENERAL RULE. - - WHENEVER ANY REAL PROPERTY IS SOLD,

30 DI RECTLY OR I NDI RECTLY, TO THE JUDGVENT CREDI TOR | N EXECUTI ON

19970H1659B4164 - 6 -
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PROCEEDI NGS AND THE PRI CE FOR VWH CH SUCH PROPERTY HAS BEEN SCLD
I'S NOI' SUFFI CI ENT TO SATI SFY THE AMOUNT OF THE JUDGVENT,
| NTEREST AND COSTS AND THE JUDGVENT CREDI TOR SEEKS TO COLLECT
THE BALANCE DUE ON SAI D JUDGVENT, | NTEREST AND COSTS, THE
JUDGMVENT CREDI TOR SHALL PETI TI ON THE COURT [ HAVI NG JURI SDI CTI ON|
TO FI X THE FAI R MARKET VALUE OF THE REAL PROPERTY SCLD. THE
PETI TI ON SHALL BE FI LED AS A SUPPLEMENTARY PROCEEDI NG I N THE
MATTER | N VH CH THE JUDGVENT WAS ENTERED.

(B) EFFECT OF FAI LURE TO G VE NOTI CE. - - ANY DEBTOR, OBLI GOR,
GUARANTOR, MORTGAGOR, AND ANY OTHER PERSON DI RECTLY OR
I NDI RECTLY LI ABLE TO THE JUDGVENT CREDI TOR FOR THE PAYMENT OF
THE DEBT, AND ANY OMNER OF THE PROPERTY AFFECTED THEREBY, WHO | S
NEI THER NAMED | N THE PETI TI ON NOR SERVED W TH A COPY THERECF OR
NOTlI CE OF THE FI LI NG THEREOF AS PRESCRI BED BY GENERAL RULE,
SHALL BE DEEMED TO BE DI SCHARGED FROM ALL PERSONAL LI ABILITY TO
THE JUDGVENT CREDI TOR ON THE DEBT, | NTEREST AND COSTS, BUT ANY
SUCH FAI LURE TO NAME SUCH PERSON | N THE PETI TI ON OR TO SERVE THE
PETI TI ON OR NOTI CE OF THE FI LI NG THEREOF SHALL NOT PREVENT
PROCEEDI NGS AGAI NST ANY RESPONDENT NAMED AND SERVED.

(© ACTION ON PETITION. - -

(1) IF NO ANSWER | S FILED WTH N THE Tl ME PRESCRI BED BY
GENERAL RULE, OR | F AN ANSVER | S FI LED WH CH DCES NOT
CONTROVERT THE ALLEGATI ON OF THE FAI R MARKET VALUE OF THE
PROPERTY AS AVERRED I N THE PETI TI ON, THE COURT SHALL
DETERM NE AND FI X AS THE FAI R MARKET VALUE OF THE PROPERTY
SOLD THE AMOUNT THEREOF ALLEGED IN THE PETI TION TO BE THE
FAI R MARKET VALUE.

(2) |IF AN ANSVER | S FI LED CONTROVERTI NG THE AVERMENT | N
THE PETI TION AS TO THE FAIR MARKET VALUE OF THE PROPERTY, BUT
NO TESTI MONY IS PRODUCED AT THE HEARI NG SUPPORTI NG SUCH

19970H1659B4164 - 7 -
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DENI AL OF THE FAI R MARKET VALUE, THE COURT SHALL DETERM NE
AND FI X AS THE FAI R MARKET VALUE OF THE PROPERTY SOLD THE
AMOUNT THEREOF ALLEGED I N THE PETI TION TO BE THE FAI R MARKET
VALUE[, AND THEREUPON ENTER A DECREE DI RECTI NG THE JUDGVENT
CREDI TOR TO FI LE RELEASE OF THE DEBTORS, OBLI GORS, GUARANTORS
OR ANY OTHER PERSONS DI RECTLY OR | NDI RECTLY LI ABLE FOR THE
DEBTS, TO THE EXTENT OF THE FAI R VALUE SO FI XED, WHEREUPON
EXECUTI ON MAY BE | SSUED FOR THE BALANCE OF THE DEBT] .

(3) IF AN ANSWER | S FI LED ALLEA NG AS THE FAI R MARKET
VALUE AN AMOUNT | N EXCESS OF THE FAI R MARKET VALUE OF THE
PROPERTY AS AVERRED | N THE PETI TI ON, THE JUDGVENT CREDI TOR
MAY AGREE TO ACCEPT AS THE FAI R MARKET VALUE OF THE PROPERTY
THE VALUE SET UP I N THE ANSVER AND | N SUCH CASE MAY FILE A
STl PULATI ON RELEASI NG THE DEBTORS, OBLI GORS AND GUARANTCRS,
AND ANY OTHER PERSONS LI ABLE DI RECTLY OR I NDI RECTLY FOR THE
DEBT, AND THE OMNERS OF THE PROPERTY AFFECTED THEREBY, FROM
PERSONAL LI ABILITY TO THE JUDGVENT CREDI TOR TO THE EXTENT OF
THE FAI R MARKET VALUE AS AVERRED | N THE ANSWER, LESS THE
AMOUNT OF ANY PRI OR LI ENS, COSTS, TAXES AND MUNI Cl PAL CLAI MS
NOT DI SCHARGED BY THE SALE, AND ALSO LESS THE AMOUNT OF ANY
SUCH | TEMs PAI D AT DI STRI BUTI ON ON THE SALE.

(4) | F AN ANSVER [ SHALL BE] IS FI LED AND TESTI MONY
PRODUCED SETTI NG FORTH THAT THE FAI R MARKET VALUE OF THE
PROPERTY IS MORE THAN THE VALUE STATED IN THE PETI TION, THE
COURT SHALL HEAR EVI DENCE OF, AND DETERM NE AND FI X THE FAIR

MARKET VALUE OF THE PROPERTY[, WHI CH SHALL | N NO EVENT EXCEED
THE AMOUNT OF THE DEBT, | NTEREST, COSTS, TAXES AND MUNI Cl PAL
CLAI M5] SOLD.

THE COURT UNDER PARAGRAPHS (1), (2) OR (4) OF THE FAI R MARKET

19970H1659B4164 - 8 -
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VALUE OF THE PROPERTY SOLD, THEN, EXCEPT AS OTHERW SE

PROVI DED | N SUBSECTION (F), THE DEBTOR, OBLI GOR, GUARANTOR

AND ANY OTHER PERSON LI ABLE DI RECTLY OR | NDI RECTLY TO THE
JUDGVENT CREDI TOR FOR THE PAYMENT OF THE DEBT SHALL BE
RELEASED AND DI SCHARGED OF SUCH LI ABI LI TY TO THE JUDGVENT
CREDI TOR TO THE EXTENT OF THE FAI R MARKET VALUE OF SAI D
PROPERTY [ AS PREVI QUSLY ACREED TO BY THE JUDGVENT CREDI TOR
OR] DETERM NED BY THE COURT, LESS THE AMOUNT OF ALL PRI OR

LI ENS, COSTS, TAXES AND MUNI Cl PAL CLAI Ms NOT DI SCHARGED BY

THE SALE, AND ALSO LESS THE AMOUNT OF ANY SUCH | TEMs PAI D AT

THE DI STRI BUTI ON ON THE SALE, AND SHALL ALSO BE RELEASED AND

DI SCHARGED OF SUCH LI ABILITY TO THE EXTENT OF ANY AMOUNT BY

VWH CH THE SALE PRI CE, LESS SUCH PRI OR LI ENS, COSTS, TAXES AND

MUNI CI PAL CLAI M5, EXCEEDS THE FAI R MARKET VALUE AS AGREED TO

BY THE JUDGVENT CREDI TOR OR FI XED AND DETERM NED BY THE COURT

AS PROVI DED I N TH S SUBSECTI ON, AND THEREUPON THE JUDGVENT

CREDI TOR MAY PROCEED BY APPROPRI ATE PROCEEDI NGS TO COLLECT

THE BALANCE OF THE DEBT.

(D) ACTION IN ABSENCE OF PETITION. --1F THE JUDGVENT CREDI TOR
SHALL FAIL TO PRESENT A PETITION TO FI X THE FAI R MARKET VALUE OF
THE REAL PROPERTY SOLD WTHI N THE TI ME AFTER THE SALE OF SUCH
REAL PROPERTY PROVI DED BY SECTI ON 5522 ( RELATI NG TO SI X MONTHS
LI M TATION), THE DEBTOR, OBLI GOR, GUARANTCR CR ANY OTHER PERSON
LI ABLE DI RECTLY OR | NDI RECTLY TO THE JUDGMENT CREDI TOR FOR THE
PAYMENT OF THE DEBT, OR ANY PERSON | NTERESTED I N ANY REAL ESTATE
VWH CH WOULD, EXCEPT FOR THE PROVI SI ONS OF TH S SECTI ON, BE BOUND
BY THE JUDGVENT, MAY FILE A PETITION, AS A SUPPLEMENTARY
PROCEEDI NG I N THE MATTER I N WHI CH THE JUDGVENT WAS ENTERED, | N
THE COURT HAVI NG JURI SDI CTI ON, SETTI NG FORTH THE FACT OF THE
SALE, AND THAT NO PETI TI ON HAS BEEN FI LED W TH N THE TI ME

19970H1659B4164 - 9 -
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LI M TED BY [ STATUTE AFTER THE SALE] SECTI ON 5522 TO FI X THE FAIR

MARKET VALUE OF THE PROPERTY SOLD, WHEREUPON THE COURT, AFTER
NOTlI CE AS PRESCRI BED BY GENERAL RULE, AND BEI NG SATI SFI ED OF
SUCH FACTS, SHALL DI RECT THE CLERK TO MARK THE JUDGVENT
SATI SFI ED, RELEASED AND DI SCHARGED.

(E) WAIVER OF BENEFI T OF SECTI ON PRCHI Bl TED. - - ANY AGREEMENT
MADE BY ANY DEBTOR, OBLI GOR, SURETY OR GUARANTOR AT ANY TI ME,
El THER BEFORE OR AFTER OR AT THE TI ME OF | NCURRI NG ANY
OBLI GATI ON, TO WAl VE THE BENEFI TS OF THI S SECTI ON OR TO RELEASE
ANY OBLI GEE FROM COWVPLI ANCE W TH THE PROVI SI ONS HEREOF SHALL BE
VA D.

(F) CERTAIN SPECI AL _ALLOCATI ONS. - - NOTW THSTANDI NG THE

PROVI SIONS OF SUBSECTION (©)(5), IF THE JUDGVENT CREDITOR IS A

NONCONSUMER JUDGVENT _CREDI TOR AND:

(1) IF THE JUDGVENT HAS BEEN ENTERED W TH RESPECT TO A

PARTI AL RECOURSE OBLI GATI ON, THE FAIR MARKET VALUE OF THE

PROPERTY, DETERM NED AS PROVIDED IN SUBSECTION (C), WLL BE

APPLI ED FI RST TO DI SCHARGE, AS PROVIDED I N SUBSECTI ON (C©) (5),

ALL LIABILITY FOR THE NONRECOURSE PORTI ON OF THE OBLI GATI ON

BEFORE ANY PORTI ON OF SUCH VALUE IS APPLI ED TO DI SCHARGE ANY

LIABILITY FOR THE RECOURSE PORTI ON OF THE OBLI GATI ON; _AND

(2) IF THE JUDGVENT HAS BEEN ENTERED W TH RESPECT TO AN

OBLI GATI ON OF WHICH ONLY A PORTION | S GUARANTEED, THE FAIR

MARKET VALUE OF THE PROPERTY, DETERM NED AS PROVIDED I N

SUBSECTION (C), WLL BE APPLIED FIRST TO DI SCHARGE, AS

PROVIDED I N SUBSECTION (C), ALL LIABILITY FOR THE PORTI ON OF

THE OBLI GATION WHICH IS NOT' GUARANTEED, BEFORE ANY PORTI ON OF

SUCH VALUE | S APPLIED TO DI SCHARGE ANY LIABILITY FOR THE

PORTI ON OF SUCH OBLI GATI ON WHI CH | S GUARANTEED.

(G _ DEFINITIONS.--AS USED IN THI S SECTI ON, THE FOLLOW NG

19970H1659B4164 - 10 -



WORDS AND PHRASES SHALL HAVE THE MEANINGS G VEN TO THEM IN TH' S

SUBSECTI| ON:

"CONSUMER CREDI T _TRANSACTION. " A CREDI T TRANSACTI ON I N WHI CH

THE PARTY TO WHOM CREDIT IS OFFERED OR EXTENDED | S A NATURAL

PERSON AND THE MONEY, PROPERTY OR SERVI CES VWH CH ARE THE SUBJECT

OF THE TRANSACTI ON ARE PRIMARILY FOR PERSONAL, FAM LY OR

HOUSEHOLD PURPOSES.

"JUDGVENT. " THE JUDGVENT WVWH CH WAS ENFORCED BY THE EXECUTI ON

© o0 N oo o A~ wWw N P

PROCEEDI NGS REFERRED TO I N SUBSECTI ON (A), WHETHER THAT JUDGVENT

=Y
o

IS A JUDGVENT | N PERSONAM SUCH AS A JUDGVENT REQUI RI NG THE

=
=

PAYMENT OF MONEY, OR A JUDGVENT DE TERRIS OR IN REM SUCH AS A

=
N

JUDGVENT ENTERED IN AN ACTI ON OF MORTGAGE FORECLOSURE OR A

=
w

JUDGVENT ENTERED I N AN ACTI ON OR PROCEEDI NG UPON A MECHANI C S

H
o

LIEN, A MINNCIPAL CLAIM _A TAX LI EN OR A CHARGE ON LAND.

=Y
(63}

"JUDGVENT CREDI TOR. " THE HOLDER OF THE JUDGMVENT WH CH WAS

=Y
(e}

ENFORCED BY THE EXECUTI ON PROCEEDI NGS.

=
\l

" NONCONSUMER _JUDGVENT CREDI TOR. "~ ANY JUDGMVENT CREDI TOR

=Y
oo

EXCEPT A JUDGVENT CREDI TOR WHOSE JUDGVENT WAS ENTERED W TH

=
O

RESPECT TO A CONSUVER CREDI T TRANSACTI ON.

N
o

"NONRECOURSE PORTI ON OF THE OBLI GATION." THE PORTION AS TO

N
=

VH CH THE JUDGVENT CREDITOR' S RECOURSE IS LIMTED TO THE

N
N

MORTGAGED PROPERTY OR OTHER SPECI FI ED ASSETS OF THE DEBTOR VHI CH

N
w

ARE LESS THAN ALL OF SUCH ASSETS.

N
~

"PARTI AL RECOURSE OBLI GATION. " AN OBLI GATI ON WHI CH | NCLUDES

N
(63}

BOTH A NONRECOURSE PORTI ON AND A RECOURSE PORTI ON.

N
(e}

"RECOURSE PORTION OF THE OBLI GATION. " ALL OF THE OBLI GATI ON

N
~

EXCEPT THE NONRECOURSE PORTI ON THERECF.

N
oo

SECTION 2. THE DEFI NI TION OF "LOCAL AGENCY" | N SECTI ON 8501

N
(o]

OF TITLE 42 IS AVENDED TO READ:
30 § 8501. DEFI NI TIONS.
19970H1659B4164 - 11 -
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THE FOLLOW NG WORDS AND PHRASES WHEN USED I N THI S CHAPTER
SHALL HAVE, UNLESS THE CONTEXT CLEARLY | NDI CATES OTHERW SE, THE
MEANI NGS G VEN TO THEM I N THI S SECTI ON:

* x %

"LOCAL AGENCY." A GOVERNMENT UNI'T OTHER THAN THE
COMVONVEALTH GOVERNMENT. THE TERM | NCLUDES AN | NTERVEDI ATE
UNI T[.] AND MUNI Cl PALI TI ES COOPERATI NG I N THE EXERCI SE OR

PERFORVMANCE COF GOVERNMENTAL FUNCTI ONS, PO/ERS OR

RESPONSI BI LI TIES UNDER 53 PA.C.S. CH. 23 SUBCH. A (RELATING TO

| NTERGOVERNMENTAL COOPERATI ON) .

SECTION 3. THE NEW JUDGESH PS FOR THE FI RST DI STRI CT ADDED <—
BY THE AMENDMENT OF 42 PA.C.S. § 911(A) AND FOR THE PHI LADELPHI A
MUNI Cl PAL COURT ADDED BY THE AMENDMENT OF 42 PA.C.S. § 1121
SHALL BE CREATED ON JULY 1, 1999, AND SHALL BE I NI TI ALLY FI LLED
BY THE GOVERNOR | N ACCORDANCE W TH SECTI ON 13 OF ARTI CLE V OF
THE CONSTI TUTI ON OF PENNSYLVANI A.
SECTION 3 4. THE AVMENDMENT OF 42 PA.C.S. 88 5522 AND 8103 <—
SHALL APPLY TO ALL ACTI ONS AND PROCEEDI NGS PENDI NG ON THE
EFFECTI VE DATE OF TH S ACT.

Section 24 5. This act shall take effect imediately. <—
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