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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1637 %5

| NTRODUCED BY CORRI GAN, McGEEHAN, BUTKOVI TZ, KELLER AND TI GUE
JUNE 11, 1997

REFERRED TO COWM TTEE ON JUDI Cl ARY, JUNE 11, 1997
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AN ACT
Arending Title 18 (Crinmes and O fenses) of the Pennsylvani a

Consolidated Statutes, further providing for prosecution

barred by former prosecution for different offense.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 110(1) of Title 18 of the Pennsyl vania
Consol i dated Statutes is anmended to read:

§ 110. When prosecution barred by former prosecution for
di fferent offense.

Al though a prosecution is for a violation of a different
provi sion of the statutes than a fornmer prosecution or is based
on different facts, it is barred by such former prosecution
under the follow ng circunstances:

(1) The former prosecution resulted in an acquittal or

in a conviction as defined in section 109 of this title

(relating to when prosecution barred by former prosecution

for the sane offense), the defendant has requested joi nder of

any exi sting change that is subject to this section, and the




subsequent prosecution is for:

(i) any offense of which the defendant could have
been convicted on the first prosecution;

(ii) any offense based on the sane conduct or
arising fromthe sane crimnal episode, if such offense
was known to the appropriate prosecuting officer at the
time of the commencenent of the first trial and was
within the jurisdiction of a single court unless the
court ordered a separate trial of the charge of such
of fense; or

(tii1) the same conduct, unless:

(A) the offense of which the defendant was
formerly convicted or acquitted and the offense for
whi ch he is subsequently prosecuted each requires
proof of a fact not required by the other and the | aw
defining each of such offenses is intended to prevent
a substantially different harmor evil; or

(B) the second offense was not consummated when

the former trial began.

* * %

Section 2. This act shall take effect in 60 days.
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