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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
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AN ACT
Amrending Title 54 (Names) of the Pennsyl vani a Consol i dat ed

St at ut es, addi ng and changi ng definitions; making

classifications; and providing for registrability and

application for registration, duration and renewal, for
cancel l ati on for damages for fraudul ent registration, for
infringenment, for injury to business or reputation and for
renmedi es.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Sections 1102, 1103, 1111, 1112, 1114, 1116,
1121, 1123, 1124 and 1125 of Title 54 of the Pennsyl vania
Consol i dated Statutes are anended to read:

§ 1102. Definitions.

The foll ow ng words and phrases when used in this chapter

shall have, unless the context clearly indicates otherw se, the

meani ngs given to themin this section:

"Abandoned." A nmark shall be deened to be "abandoned" when

either of the foll ow ng occurs:

(1) Wien its use has been di sconti nued with i ntent not

to resune such use. Intent not to resune may be inferred from




© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

ci rcunstances. Nonuse for two consecutive years shal

constitute prima faci e evidence of abandonnent.

(2) When any course of conduct of the owner, incl uding

acts of omi ssion as well as comm ssion, causes the mark to

lose its significance as a nark.

["Adopted and used.” A trademark shall be deenmed to be
"adopted and used"” in this Conmmonwealth when it is placed in any
manner on the goods or their containers or the displays
associated therewith or on the tags or |abels affixed thereto,
and such goods are sold or otherwi se distributed in this
Commonweal th. A service mark shall be deened to be "adopted and
used” in this Comonwealth when it is used or displayed in the
sal e or advertising of services and the services are rendered in
this Commonweal t h. ]

"Applicant.” Any person filing an application for
registration of a mark under this chapter, or the |egal
representatives, successors or assigns of such person.

"Dilution." The |essening of the capacity of a fanmous nark

to identify and di stingui sh goods or services, reqgardl ess of the

presence or absence of a conpetition between the owner of the

fanbus mark and other parties or |ikelihood of confusion,

m st ake or decepti on.

“Mark." Includes any trademark or service mark entitled to
regi stration under this chapter whether regi stered or not.

"Person." This word or any other word or termused to

desi gnate the applicant or other party entitled to a benefit or

privilege or rendered |iable under the provisions of this

chapter to include a juristic person as well as a natural

person. The term"juristic person” includes a firm partnership,

corporation, union, association or other organi zati on capabl e of
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sui ng and being sued in a court of | aw.

"Registrant.” Any person who registers a mark under this
chapter, or the legal representatives, successors or assigns of
such person.

"Service mark." [A mark used in the sale or advertising of
services to identify the services of one person and di stinguish
them fromthe services of others and includes, wthout
[imtation, the marks, nanes, synbols, titles, designations,
sl ogans, character nanes and distinctive features of radio or

ot her advertising used in comerce.] Any word, nane, synbol or

devi se or any conbi nati on thereof used by a person, to identify

and di stingui sh the services of one person, including a uniqgue

service, fromthe services of others and to i ndicate the source

of the services, even if that source is unknown. Titles,

character nanes used by a person and other distinctive features

of radio or tel evision prograns may be regi stered as service

mar ks notw t hstandi ng that they, or the prograns, may advertise

t he goods of the sponsor.

"Trademark." Any word, nanme, synbol or device, or any
conmbi nation thereof, [adopted and] used by a person to identify
[ goods produced, manufactured or sold by the person,] and [tO]

di stinguish [then] the goods of such person, including a unique

others and to indicate the source of the goods, even if that

source i s unknown.

"Trade name.” A word, nane, synbol, device or any
conbi nation thereof used by a person to identify the business,
vocation or occupation of the person and distinguish it fromthe
busi ness, vocation or occupation of others.

"Use." The bona fide use of a mark in the ordi nary course of
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trade and not nerely to reserve a right in a nmark. For the

pur poses of this chapter, a mark shall be deened to be in use:

(1) On goods when it is placed in any nmanner on the

goods or other containers or the di splays associ at ed

therewith or on the tags or | abels affixed thereto, or if the

nature of the goods nmakes such pl acenent inpracticable, then

on docunents associated with the goods or other sale and the

goods are sold or transported in conmerce in this

Commpnweal t h.

(2) On services when it is used or displayed in the sale

or advertising of services and the services are rendered in

this Conmonweal t h.

§ 1103. dassification.
The [follow ng] general classes of goods and services [are]

established by the United States Patent and Trademark O fice in

accordance with the International C assification Systemare to

be utilized for the purpose of adm nistering this chapter. [The
departnment may, by regul ation, anend the classification
established by this section if such anmendnent does not limt or
extend the rights of any applicant or registrant.] An
application for registration of a mark shall be limted to a
singl e general class of goods or services. Nothing in this
chapter shall be construed as limting the registration of a
mark to one general class. [The classes are as foll ows:
GOo0oDS
(1) Chem cal products used in industry, science,

phot ography, agriculture, horticulture, forestry; artificial

and synthetic resins; plastics in the formof powders,

liquids or pastes, for industrial use; manures (natural and

artificial); fire extinguishing conpositions; tenpering
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substances and chem cal preparations for sol dering; chem cal
substances for preserving foodstuffs; tanning substances;
adhesi ve substances used in industry.

(2) Paints, varnishes, |acquers; preservatives agai nst
rust and agai nst deterioration of wood; coloring matters,
dyestuffs; nordants; natural resins; netals in foil and
powder form for painters and decorators.

(3) Bleaching preparations and ot her substances for
| aundry use; cleaning, polishing, scouring and abrasive
preparations; soaps; perfumery, essential oils, cosnetics,
hair lotions; dentifrices.

(4) Industrial oils and greases (other than edible oils
and fats and essential oils); lubricants; dust |aying and
absor bi ng conpositions; fuels (including notor spirit) and
illumnants; candles, tapers, night-lights and w cks.

(5) Pharnaceutical, veterinary and sanitary substances;
infants' and invalids' foods; plasters, material for
bandagi ng; material for stopping teeth, dental wax;

di sinfectants; preparations for killing weeds and destroyi ng
verm n.

(6) Unwrought and partly wought common netals and their
al I oys; anchors, anvils, bells, rolled and cast buil di ng
materials; rails and other netallic materials for rail way
tracks; chains (except driving chains for vehicles); cables
and wires (nonelectric); locksmths' work; netallic pipes and
t ubes; safes and cash boxes; steel balls; horseshoes; nails
and screws; other goods in nonprecious nmetal not included in
ot her cl asses; ores.

(7) Machines and nmachine tools; notors (except for |and

vehi cl es); machi ne couplings and belting (except for |and

19970H1480B1770 - 5 -



1 vehicles); large size agricultural inplenments; incubators.

2 (8) Hand tools and instrunments; cutlery, forks and

3 spoons; side arms.

4 (9) Scientific, nautical, surveying and el ectrical

5 apparatus and instruments (including wreless), photographic,
6 ci nemat ogr aphi ¢, optical, weighing, neasuring, signalling,

7 checki ng (supervision), lifesaving and teachi ng apparatus and
8 i nstruments; coin or counter-fed apparatus; talking machi nes;
9 cash regi sters; cal cul ating machi nes; fire extinguishing

10 appar at us.

11 (10) Surgical, nedical, dental and veterinary

12 i nstrunments and apparatus (including artificial |inbs, eyes
13 and teeth).

14 (11) Installations for lighting, heating, steam

15 generating, cooking, refrigerating, drying, ventilating,

16 wat er supply and sanitary purposes.

17 (12) Vehicles; apparatus for |oconotion by land, air or
18 wat er .

19 (13) Firearnms; amunition and projectiles; explosive
20 subst ances; fireworks.
21 (14) Precious netals and their alloys and goods in
22 precious netals or coated therewith (except cutlery, forks
23 and spoons); jewelry, precious stones, horol ogical and other
24 chrononetric instrunents.
25 (15) Musical instrunents (other than tal ki ng machi nes
26 and wi rel ess apparatus).
27 (16) Paper and paper articles, cardboard and cardboard
28 articles; printed matter, newspapers and peri odi cals, books;
29 bookbi ndi ng materi al; photographs; stationery, adhesive
30 materials (stationery); artists' materials; paint brushes;
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typewiters and office requisites (other than furniture);
i nstructional and teaching material (other than apparatus);
pl ayi ng cards; printers' type and cliches (stereotype).

(17) «Cutta-percha, India rubber, balata and substitutes,
articles made fromthese substances and not included in other
cl asses; plastics in the formof sheets, blocks and rods,
being for use in manufacture; materials for packing, stopping
or insulating; asbestos, mica and their products; hose pipes
(nonmetallic).

(18) Leather and imtations of |eather and articles nade
fromthese materials and not included in other classes;
skins, hides; trunks and travelling bags; unbrellas, parasols
and wal ki ng sticks; whips, harness and saddl ery.

(19) Building materials, natural and artificial stone,
cenment, linme, nortar, plaster and gravel; pipes of
eart henware or cenent; road-making materials; asphalt, pitch
and bitunmen; portable buildings; stone nmonunents; chi mey
pot s.

(20) Furniture, mrrors, picture frames; articles (not
i ncluded in other classes) of wood, cork, reeds, cane,
wi cker, horn, bone, ivory, whal ebone, shell, anber, nother-
of - pearl, neerschaum celluloid, substitutes for all these
mat erials, or of plastics.

(21) Snmall donestic utensils and contai ners (not of
precious netal or coated therewith); conbs and sponges;
brushes (other than paint brushes); brush-naking materials;
instrunments and material for cleaning purposes; steel wool;
gl assware, porcelain and earthenware, not included in other
cl asses.

(22) Ropes, string, nets, tents, awnings, tarpaulins,
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1 sails, sacks; padding and stuffing materials (hair, capoc,

2 feat hers, seaweed, etc.); raw fibrous textile materials.

3 (23) Yarns, threads.

4 (24) Tissues (piece goods); bed and table covers;

5 textile articles not included in other classes.

6 (25) dothing, including boots, shoes and sli ppers.

7 (26) Lace and enbroidery, ribbons and braid; buttons,

8 press buttons, hooks and eyes, pins and needles; artificial
9 fl owners.

10 (27) Carpets, rugs, mats and matting; |inoleuns and

11 other materials for covering floors; wall hangi ngs

12 (nontextile).

13 (28) Ganes and pl ayt hings; gymastic and sporting

14 articles (except clothing); ornaments and decorations for

15 Christmas trees.

16 (29) Meat, fish, poultry and ganme; neat extracts;

17 preserved, dried and cooked fruits and vegetables; jellies,
18 janms; eggs, mlk and other dairy products; edible oils and
19 fats; preserves, pickles.
20 (30) Coffee, tea, cocoa, sugar, rice, tapioca, sago,
21 cof fee substitutes; flour and preparations nmade from cereals;
22 bread, biscuits, cakes, pastry and confectionery, ices,
23 honey, treacle; yeast, baking powder; salt, nustard; pepper,
24 Vi negar, sauces, spices; ice.
25 (31) Agricultural, horticultural and forestry products
26 and grains not included in other classes; |iving animals;
27 fresh fruits and vegetabl es; seeds; live plants and fl owers;
28 foodstuffs for animals, malt.
29 (32) Beer, ale and porter; mneral and aerated waters
30 and ot her nonal coholic drinks; syrups and ot her preparations
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1 for maki ng beverages.

2 (33) Wnes, spirits and |liqueurs.

3 (34) Tobacco, raw or nmanufactured; snokers' articles;

4 mat ches.

5 SERVI CES

6 (35) Advertising and business.

7 (36) Insurance and financial.

8 (37) Construction and repair.

9 (38) Communi cati on.

10 (39) Transportation and storage.

11 (40) Material treatnent.

12 (41) Education and entertainnent.

13 (42) M scell aneous. ]

14 § 1111. Registrability.

15 A mark by which the goods or services of any applicant for

16 registration may be distinguished fromthe goods or services of
17 others shall not be regi stered which:

18 (1) Consists of or conprises imoral, deceptive or

19 scandal ous matter.
20 (2) Consists of or conprises matter which may di sparage
21 or fal sely suggest a connection with persons, living or dead,
22 institutions, beliefs or national synbols, or bring theminto
23 contenpt or disrepute.
24 (3) Consists of or conprises the flag or coat of arnms or
25 other insignia of the United States, the Commonweal t h of
26 Pennsyl vani a, or of any other state or nunicipality, or of
27 any foreign nation, or any sinulation thereof.
28 (4) Consists of or conprises the nane, signature or
29 portrait [of any] identifying a particular living individual,
30 except [with his or her] by the individual's witten consent.

19970H1480B1770 - 9 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

(5) Consists of a mark which:

(1) when [applied to] used on or in connection with

t he goods or services of the applicant is nerely
descriptive or deceptively m sdescriptive of them

(ii) when [applied to] used on or in connection with

t he goods or services of the applicant is primarily

geographically descriptive or deceptively m sdescriptive

of them or

(tit) is primarily nerely a surnane.

Not hing in this paragraph shall prevent the registration of a
mark used in this Conmonweal th by the applicant which has
beconme distinctive of the goods or services of the applicant.
The departnent may accept as evidence that the mark has

become distinctive as [applied to] used on or in connection

with the goods or services of the applicant, proof of
continuous use thereof as a mark by the applicant in this
Commonweal th, [or el sewhere,] for the five years [next
precedi ng] before the date [of the filing of the application

for registration] on which the claimof distinctiveness is

nade.

(6) Consists of or conprises a mark which so resenbles a
mark registered in this Coomonwealth or a mark or trade nane
previously used in this Commonweal th by another and not
abandoned, as to be likely, when [applied to] used or in

connection with the goods or services of the applicant, to

cause confusion or mstake or to deceive, unless it shall be
proved to the satisfaction of the departnent that the person
| ast applying for the registry of such mark is entitled
thereto and is the owner thereof by right of prior adoption

and use, in which case the date of the adoption shal
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determ ne the ownership, and shall be proved by verified

statenments of persons conversant with such dates. In case the

depart ment becones satisfied after a hearing held as provided
by section 1116(5) (relating to cancellation) that the person
| ast applying for registry is entitled by priority of
adoption and use in this Conmonwealth to register such mark,
it shall revoke the first registry thereof and, upon
application and the paynent of the fee, register the same in

t he nane of such applicant.

§ 1112. Application for registration.

(a) GCeneral rule.--Subject to the Iimtations set forth in
this chapter, any person who has adopted and used a mark in this
Commonweal th may file in the departnment an application for
regi stration of that mark, setting forth the follow ng
i nformation:

(1) The nane of the person applying for such

regi stration, the residence, |ocation or place of business of

the applicant, and, if a corporation, the jurisdiction of

incorporation or if a partnership, the state in which the

partnership i s organi zed and the nanmes of the general

the mark is used, the node or manner in which the mark is
class in which such goods or services fall.

(3) The date when the mark was first used anywhere and
the date when it was first used in this Cormmonweal th by the
applicant or the predecessor in [business of the applicant]
interest.

(4) A statenent that the applicant is the owner of the
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1 mark, that the mark is in use, and that, to the know edge of
2 t he person verifying the application, no other person has

3 [the right to use such mark in this Comonwealth, ]

4 reqgistered, either federally or in this Conmonwealth or has
5 the right to use such mark, either in the identical form

6 thereof or in [any] such near resenbl ance thereto as [m ght

7 be cal cul ated to deceive or to be m staken therefor] to be

8 likely, when applied to the goods or services of such other

9 person, to cause confusion, or to cause nmi stake, or to

10 decei ve.

11 (4.1) Wether an application to reqgister the mark or

12 portions or a conposite thereof, has been filed by the

13 applicant or a predecessor in interest in the United States
14 Patent and Trademark Office; and, if so, the applicant shal
15 provide full particulars with respect thereto including the
16 filing date and serial nunber of each application, the status
17 thereof and, if any application was finally refused

18 regi stration or has otherwi se not resulted in a registration,
19 t he reasons therefore.
20 (5) Such other information necessary to the
21 adm nistration of this chapter as the departnment nmay specify
22 by regul ati on.
23 (b) Facsimle.--The application shall be acconpanied by a
24 facsimle of such mark.
25 (b.1) Application fee.--The application shall be acconpani ed
26 by the fee specified in 15 Pa.C S. 8§ 153(a) (relating to fee

28 (c) Cross reference.--See 15 Pa.C.S. 8 134 (relating to
29 docketing statenent).

30 8§ 1114. Duration and renewal .
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(a) GCeneral rule.--Registration of a mark under this chapter
shall be effective for a termof [ten] five years fromthe date
of registration and, upon application for renewal filed wthin
six nonths prior to the expiration of such term the

registration may be renewed for a like termfromthe end of the

expiring term A mark registration may be renewed for successive
periods of [ten] five years in |ike manner. Al applications for
renewal s shall include a statenent that the mark is still in use

in this Commonweal th[.] and include a specinmen show ng act ual

use of the mark on or in conjunction with the goods or services.

Any registration in force on the date on which the anendment to

this section shall becone effective shall continue in full force

and effect for the unexpired termthereof and may be renewed by

filing an application of renewal in accordance with this

subsecti on.

(b) Cross reference.--See 15 Pa.C.S. 8 134 (relating to
docketing statenent).
§ 1116. Cancell ati on.

(a) GCeneral rule.--The departnment shall cancel fromthe
regi ster under this chapter:

(1) Al registrations under this chapter which are [nore
than ten years old and] not renewed in accordance with this
chapter.

(2) Any registration concerning which the departnent
shall receive an application for cancellation thereof from
the registrant or the assignee of record.

(3) Any registration concerning which a court of
conpetent jurisdiction shall find:

(i) That the registered mark has been abandoned.

(ii) That the registrant is not the owner of the
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1 mar k.

2 (ii1) That the registration was granted inproperly.
3 (iv) That the registration was obtained

4 fraudul ently.

5 (iv.1) That the mark is or has becone_the generic

6 nanme for the goods or services, or a portion thereof, for
7 while it has been_reqistered.

8 (v) That the registered mark is so simlar, as to be
9 likely to cause confusion or nmistake or to deceive, to a
10 mar k regi stered by another person in the United States

11 Patent and Trademark O fice, prior to the date of the

12 filing of the application for registration by the

13 regi strant under this chapter or forner provisions of |aw
14 and not abandoned, except that if the registrant proves
15 that the registrant is the owner of a concurrent

16 registration of the mark in the United States Patent and
17 Trademark O fice, covering an area including this

18 Commonweal th, the registration under this chapter shal

19 not be cancel | ed.
20 (4) Wen a court of conpetent jurisdiction shall order
21 cancel lation of a registration on any ground.
22 (5) Any registration in the follow ng circunstances:
23 (i) Were an applicant, by verified statenent or
24 ot her good and sufficient evidence, shall prove to the
25 satisfaction of the departnent that the applicant is
26 entitled by virtue of prior [adoption and] use to any
27 mark theretofore registered in the departnent.
28 (i) In the case of a corporation having filed
29 articles of dissolution or a decree of dissolution, any
30 person may, at any tinme at |east three years thereafter,
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present a petition to the departnent setting forth such
fact.

(itii) In the case of a person not having filed
articles of dissolution or a decree of dissolution, but
havi ng di sconti nued or gone out of the business to which
such registration is pertinent.

(iv) Wen a registered mark has been abandoned or
di scontinued for a period of at |east five years
subsequent to registration and such abandonnent and
nonuse still persists.

In all circunstances enunerated in this paragraph, any person
may present a petition for cancellation to the departnent.
The petition shall set forth the pertinent facts relative
thereto, and shall contain proof of service of notice of the
petition on the person in whose nanme the registration is
recorded, and asking that such registration be cancelled. The
departnment shall fix a tine to hear the parties concerned in
the matter, and shall send, by certified mail, a notice of
hearing to the person in whose nane such registration is
recorded. If, after hearing, the department is satisfied of
the truth of the facts alleged in the petition in accordance
with the provisions of this paragraph, it shall cancel the
regi stration.
(b) Cross reference.--See 15 Pa.C.S. 8 134 (relating to
docketing statenent).
§ 1121. Dammges for fraudul ent registration.
Any person who shall, for hinself or herself or on behal f of
any ot her person, procure the filing or registration of any mark
in the departnment under this chapter by know ngly meki ng any

false or fraudul ent representation or declaration, [verbally]
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orally or in witing, or by any other fraudul ent neans, shall be
liable to pay all danages sustained in consequence of such
filing or registration, to be recovered by or on behalf of the
party injured thereby in any court of conpetent jurisdiction.
§ 1123. Infringenent.

(a) GCeneral rule.--Subject to the provisions of section 1126
(relating to common |aw rights), any person who shall:
(1) use, without the consent of the registrant, any
reproduction, counterfeit, copy or colorable imtation of a
mark regi stered under this chapter in connection with the
sale, offering for sale or advertising of any goods or
services in a manner |ikely to cause confusion or m stake or
to deceive as to the source of origin of such goods or
services; or
(2) reproduce, counterfeit, copy or colorably imtate
any such mark and apply such reproduction, counterfeit, copy
or colorable imtation to |labels, signs, prints, packages,
wr appers, receptacles or advertisenents intended to be used
in connection with the sale or other distribution in this
Commonweal th of such goods or services;
shall be liable to a civil action by the [owner of such
regi stered mark] registrant for any or all of the renedies
provided in section 1125 (relating to renedi es), except that
under paragraph (2) the registrant shall not be entitled to
recover profits or damages unless the acts have been comm tted
with [knowl edge that such mark is intended to be used] the
intent to cause confusion or mstake or to deceive.

(b) Exception.--The provisions of subsection (a) shall not

apply to any advertising agency, publisher of newspapers,

magazi nes or other advertising nedia accepting authorization for
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the reproduction or copy of any such mark innocently and in good
faith in the usual course of business.
8§ 1124. Injury to business or reputation; dilution.

[ Li kel i hood of injury to business reputation or of dilution
of the distinctive quality of a mark registered under this
chapter, or a mark valid at common |law, or a trade name valid at
common | aw, shall be a ground for injunctive relief
not wi t hst andi ng the absence of conpetition between the parties
or the absence of confusion as to the source of goods or
servi ces. |

The owner of a nmark which is fanpbus in this Commbnweal th

shall be entitled, subject to the principles of equity, and upon

such terns as the court deens reasonable, to an i njunction

agai nst anot her person's commerci al use of a mark, or trade nane

if such use begins after the mark has becone fanbus and causes

dilution of the distinctive quality of the mark, and to obtain

such other relief as is provided in this section. |In determ ning

whether a mark is distinctive and fanous, a court nmay consi der

factors such as, but not limted to:

(1) The degree of inherent or acquired distinctiveness

of the mark in this Conmbnweal t h.

(2) The duration and extent of use of the mark in

connection with the goods and services with which the nark i s

(3) The duration and extent of advertising and publicity

of the mark in this Conmbnweal t h.

(4) The geographical extent of the trading area in which

the mark i s used.

(5) The channels of trade for the goods or services with

which the mark i s used.
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(6) The degree of recognition of the mark in the trading

areas and channels of trade in this Commpnweal th used by the

mar k' s owner and the person agai nst whom the i njunction is

The nature and extent of use of the sane or simlar

mar ks by third parti es.

(8) Whether the mark is the subject of a reqgistration in

this Commonweal th, or a Federal reqi stration under the act of

© 00 N o g b~ wWw N e
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March 3, 1881 (21 Stat. 502) or the act of February 20, 1905

=Y
o

(33 Stat. 724), repealed by the Trademark Act of 1946 (60

=
=

Stat. 427, 15 U.S.C. § 1051 et seq.) or on the principal
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|—:
|
=)
(7))
—_
D
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13 1n an action brought under this section, the owner of a fanous
14 nmark shall be entitled only to injunctive relief in this

15 Commonweal th, unl ess the person agai nst whomthe injunctive

16 relief is sought willfully intended to trade on the owner's

17 reputation or to cause dilution of the fanmbus mark. If such

18 wllful intent is proven, the owner shall also be entitled to

19 the renedies set forth in this chapter, subject to the

20 discretion of the court and the principles of equity. The

21 following shall not be actionable under this section:

22 (1) Fair use of a fanpbus mark by another person in

23 conparative commercial advertising or pronotion to identify
24 t he conpeting goods or services of the owner of the fanous

25 mark.

26 (2) Noncommercial use of a mark

27 (3) Al forns of new reporting and news comentary.

28 8§ 1125. Renedi es.
29 (a) GCeneral rule.--Any owner of a mark regi stered under this
30 chapter may proceed by suit to enjoin the manufacture, use,
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di splay or sale of any counterfeits or imtations thereof, and
any court of conpetent jurisdiction may grant injunctions to
restrain such manufacture, use, display or sale as nay be by the
court deemed just and reasonable, and nmay, except as provided in
section 1123 (relating to infringenent), require the defendants
to pay to such owner all profits derived fromand all danmages
suffered by reason of such wongful manufacture, use, display or
sale, and such court nmay al so order that any such counterfeits
or imtations in the possession or under the control of any

def endant in such case be delivered to an officer of the court

or to the conplainant to be destroyed. The court, in its

di scretion, may enter judgnent for an anpbunt not to exceed three

ti mes such profits and damages and/ or reasonabl e attorney fees

of the prevailing party in such cases where the court finds the

other party commtted such wongful acts with know edge or in

bad faith or otherwi se as according to the circunstances of the

(b) Exception.--No owner of such a mark shall have such
right of injunction against an advertising agency, publisher of
newspapers, magazi nes or other advertising nmedia accepting
aut hori zation for the reproduction or copy of any such mark
innocently and in good faith in the usual course of business.

(c) Crimnal prosecutions unaffected.--The enuneration of
any right or remedy in this chapter shall not affect the right
of a registrant to prosecute under Title 18 (relating to crines
and of fenses).

Section 2. This act shall take effect in 60 days.
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