PRI OR PRI NTER S NO. 1460 PRINTER S NO. 2407

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1291 %5

| NTRODUCED BY TULLI, VEON, WAUGH, BUXTON, MNAUGHTON, BARLEY,
COY, ALLEN, EGOLF, KREBS, CGECORCGE, FEESE, B. SM TH, FLEAG.E
BELARDI , ZI MMERVAN, FAI RCH LD, SCHULER, BI RMELIN, TRELLQ
WALKO, TRUE, HALUSKA, KENNEY, BEBKO- JONES, HESS, SCRI MENTI
McCALL, PETRONE, STERN, BAKER, ARGALL, CASORI O, DEMPSEY,
SHANER, HERMAN, HENNESSEY, PETRARCA, LEH, BATTI STO, SATHER
WLT, LYNCH STEELMAN, DeLUCA, PHI LLIPS, VAN HORNE
YOUNGBLOOD, HERSHEY, TANGRETTI, TRI CH, BUNT, BENN NGHOFF
SEYFERT AND RAYMOND, APRIL 10, 1997

AS REPORTED FROM COWM TTEE ON PROFESSI ONAL LI CENSURE, HOUSE OF
REPRESENTATI VES, AS AMENDED, OCTOBER 8, 1997
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AN ACT

Amendi ng the act of Decenber 14, 1982 (P.L.1227, No.281),
entitled "An act regulating the practice of architecture in
t he Commonweal t h of Pennsyl vani a; providing for the
exam nation and |icensure of architects by a State Architects

Li censure Board; and providing penalties,"” further—providing <—
i i — ADDI NG DEFI NI TI ONS; FURTHER <—

PROVI DI NG FOR FI RM PRACTI CE, FOR PERM TTED PRACTI CES AND FOR
UNAUTHORI ZED PRACTI CE; AND MAKI NG EDI TORI AL CHANGES.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
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SECTION 1. SECTION 3 OF THE ACT OF DECEMBER 14, 1982 <—
(P.L.1227, NO 281), KNOWN AS THE ARCHI TECTS LI CENSURE LAW IS
AMENDED BY ADDI NG DEFI NI TI ONS TO READ:

SECTI ON 3. DEFI NI TI ONS.

THE FOLLOW NG WORDS AND PHRASES WHEN USED I N THI S ACT SHALL
HAVE, UNLESS THE CONTEXT CLEARLY | NDI CATES OTHERW SE, THE
MEANI NGS G VEN TO THEM I N THI S SECTI ON:

* * %

"DESIGN-BU LD. " A PROJECT DELIVERY METHOD WHEREBY A DESI G\-

BU LD ENTITY SIGNS A SINGLE CONTRACT TO PROVI DE A COMBI NATI ON OF

ARCHI TECTURAL AND CONSTRUCTI ON SERVI CES TO A CLI| ENT.
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1 "DESI G\ BUI LD ENTI TY." AN ENTI TY WH CH PROVI DES BY SI NGLE
2 CONTRACT TO A CLIENT A COVBI NATI ON OF ARCHI TECTURAL AND

3 CONSTRUCTI ON SERVI CES.

4 x %

5 SECTION 2. SECTIONS 13, 15 AND 18(B) OF THE ACT ARE AVENDED
6 TO READ:

7 SECTION 13. FI RM PRACTI CE.

8 (A) AN I NDI VI DUAL ARCHI TECT OR A GROUP OF ARCHI TECTS IN

9 PENNSYLVANI A MAY PRACTI CE ARCHI TECTURE | N ONE OF THE FOLLOW NG
10 FORMS OF ARCH TECTURAL FI RVE:

11 (1) SOLE PROPRI ETORSHI P;

12 (2) PARTNERSHI P;

13 (3) PROFESSI ONAL ASSOCI ATI ON;

14 (4) PROFESSI ONAL CORPORATI O\, [ OR]

15 (5) BUSI NESS CORPORATION[.];

16 (6) LIMTED LIABILITY COWPANY; OR

17 (7) LIMTED LI ABI LI TY PARTNERSH P.

18 (B) A PARTNERSHI P MAY ENGAGE | N THE PRACTI CE OF ARCHI TECTURE
19 | N PENNSYLVANI A PROVI DED | T COMPLI ES W TH THE PROVI SI ONS OF [59
20 PA.C.S. CH. 3] 15 PA.C.S. CH 83 (RELATI NG TO GENERAL

21 PARTNERSHI PS) AND THAT | T ALSO SATI SFI ES THE FOLLOW NG

22 REQUI REMENTS:

23 (1) AT LEAST TWO TH RDS OF THE PARTNERS ARE LI CENSED

24 UNDER THE LAWS OF ANY STATE TO PRACTI CE ARCHI TECTURE,

25 ENG NEERI NG OR LANDSCAPE ARCHI TECTURE.

26 (2) AT LEAST ONE- TH RD OF THE PARTNERS ARE LI CENSED

27 UNDER THE LAWS OF ANY STATE TO PRACTI CE ARCH TECTURE.

28 (C) A PROFESSI ONAL ASSOCI ATI ON MAY ENGAGE | N THE PRACTI CE OF
29 ARCH TECTURE | N PENNSYLVANI A PROVI DED | T COWPLI ES W TH THE

30 PROVISIONS OF [ THE ACT OF AUGUST 7, 1961 (P.L.941, NO. 416),
19970H1291B2407 - 4 -
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KNOMWN AS THE " PROFESSI ONAL ASSOCI ATI ON ACT,"] 15 PA.C.S. CH 93

(RELATI NG TO PROFESSI ONAL _ASSOCI ATI ONS) AND MUST ALSO SATI SFY

THE FOLLOW NG REQUI REMENTS:
(1) AT LEAST TWO- THI RDS OF THE MEMBERS CF THE BOARD COF
GOVERNORS ARE LI CENSED UNDER THE LAWS OF ANY STATE TO
PRACTI CE ARCHI TECTURE, ENG NEERI NG OR LANDSCAPE ARCHI TECTURE.
(2) AT LEAST ONE- THIRD OF THE MEMBERS OF THE BOARD OF
GOVERNORS ARE LI CENSED UNDER THE LAWS OF ANY STATE TO
PRACTI CE ARCHI TECTURE.
(D) A PROFESSI ONAL CORPCRATI ON SHALL COWPLY W TH THE
PROVI SIONS OF [ THE ACT OF JULY 9, 1970 (P.L.461, NO 160), KNOMN
AS THE " PROFESSI ONAL CORPCRATI ON LAW"] 15 PA.C.S. CH 29

(RELATI NG TO PROFESSI ONAL CORPORATI ONS) .

(E) A BUSI NESS CORPORATI ON MAY ENGAGE | N THE PRACTI CE OF
ARCHI TECTURE | N PENNSYLVANI A, PROVI DED THAT I'T COVPLI ES W TH
[ THE ACT OF MAY 5, 1933 (P.L.364, NO 106), KNOWN AS THE

" BUSI NESS CORPCRATI ON LAW "] THE PROVISIONS OF 15 PAC.S. PT. Il
SUBPT. B (RELATI NG TO BUSI NESS CORPORATI ONS) AND THAT I T ALSO

SATI SFI ES THE FOLLOW NG REQUI REMENTS:

(1) AT LEAST TWO- THI RDS OF THE DI RECTORS ARE LI CENSED
UNDER THE LAWS OF ANY STATE TO PRACTI CE ARCHI TECTURE,

ENG NEERI NG OR LANDSCAPE ARCHI TECTURE.

(2) AT LEAST ONE- THIRD OF THE DI RECTORS ARE LI CENSED
UNDER THE LAWS OF ANY STATE TO PRACTI CE ARCHI TECTURE.

(3) AT LEAST TWO- THI RDS OF ALL CLASSES OF VOTI NG STOCK
| SSUED AND OQUTSTANDI NG AT ANY ONE TI ME SHALL BE OWNED BY AN
I NDI VI DUAL OR | NDI VI DUALS LI CENSED UNDER THE LAWS OF ANY
STATE TO PRACTI CE ARCHI TECTURE, ENG NEERI NG OR LANDSCAPE
ARCHI TECTURE.

(4) AT LEAST ONE- THIRD OF ALL CLASSES OF VOTI NG STOCK

19970H1291B2407 - 5 -
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| SSUED AND OQUTSTANDI NG AT ANY ONE TI ME SHALL BE OWNED BY AN
I NDI VI DUAL OR | NDI VI DUALS LI CENSED UNDER THE LAWS OF ANY
STATE TO PRACTI CE ARCHI TECTURE.

(F) A LIMTED LIABILITY COVWANY MAY ENGAGE I N THE PRACTI CE

OF ARCHI TECTURE IN TH S COVWWONWEALTH, PROVI DED THAT I T COVPLI ES

WTH THE PROVISIONS OF 15 PA.C.S. CH. 89 (RELATING TO LIM TED

LIABILITY COPANIES), AND THAT I T ALSO SATI SFI ES THE FOLLOW NG

REQUI REMENTS:

(1) AT LEAST TWO THIRDS OF THE MEMBERS, |F MANAGED BY

MEMBERS, OR AT LEAST TWO-THI RDS OF THE MANAGERS, | F MANAGED

BY MANAGERS, ARE LI CENSED UNDER THE LAWS OF ANY STATE TO

PRACTI CE ARCHI TECTURE, ENG NEERI NG OR LANDSCAPE ARCHI TECTURE.

(2) AT LEAST ONE-THIRD CF THE MEMBERS, |F MANAGED BY

MEMBERS, OR AT LEAST ONE-TH RD OF THE MANAGERS, |F MANAGED BY

MANAGERS, ARE LI CENSED UNDER THE LAWS OF ANY STATE TO

PRACTI CE_ARCHI TECTURE.

(3) AT LEAST TWO THIRDS OF ALL CLASSES COF VOTI NG

VEMBERSHI P AT_ANY ONE TI ME SHALL BE OMNED BY AN | NDI VI DUAL OR

I NDI VI DUALS LI CENSED UNDER THE LAWS OF ANY STATE TO PRACTI CE

ARCHI TECTURE, ENG NEERI NG OR LANDSCAPE ARCHI TECTURE.

(4) AT LEAST ONE-THIRD OF ALL CLASSES OF VOTI NG

VEMBERSHI P AT_ANY ONE TI ME SHALL BE OMNED BY AN | NDI VI DUAL OR

I NDI VI DUALS LI CENSED UNDER THE LAWS OF ANY STATE TO PRACTI CE

ARCHI TECTURE.

(G _ A PARTNERSHI P WHI CH HAS ELECTED TO BE A LI M TED

LIABILITY PARTNERSH P AND TO BE GOVERNED BY THE PROVI SI ONS OF 15

PA.C.S. CH. 82 (RELATING TO REG STERED LIMTED LIABILITY

PARTNERSHI PS) MAY ENGAGE IN THE PRACTI CE OF ARCHI TECTURE IN THI' S

COMVONVEALTH PROVIDED I T COVPLI ES WTH THE PROVI SIONS OF 15

PA.C.S. CH 82 AND THAT I T ALSO SATI SFI ES THE FOLLOW NG
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REQUI REMENTS:

(1) AT LEAST TWO THI RDS OF THE PARTNERS ARE LI CENSED

UNDER THE LAWS OF ANY STATE TO PRACTI CE ARCHI TECTURE,

ENG NEERI NG OR LANDSCAPE_ARCHI TECTURE.

(2) AT LEAST ONE-THI RD OF THE PARTNERS ARE LI CENSED

UNDER THE LAWS OF ANY STATE TO PRACTI CE ARCHI TECTURE.

[(F)] (H A PARTNERSHI P, PROFESSI ONAL ASSOCI ATI ON [OR] ,.
CORPORATI ON, LI M TED LI ABI LI TY COVPANY OR LI M TED LI ABI LI TY

PARTNERSHI P ENGAGED | N THE PRACTI CE OF ARCHI TECTURE HAVI NG FEWER

THAN THREE PARTNERS, GOVERNORS, SHAREHOLDERS OR DI RECTORS,_
VEMBERS OR MANAGERS, UNDER THI'S SECTI ON SHALL HAVE AT LEAST ONE

PARTNER, GOVERNOR, SHAREHCOLDER OR DI RECTOR, _NMEMBER OR MANAGER

WHO I'S AN | NDI VI DUAL DULY CERTI FI ED TO PRACTI CE ARCHI TECTURE | N
THE COMMONVEALTH PURSUANT TO THI' S ACT.

[(G] (1) EACH PROJECT UNDERTAKEN BY A FI RM ENGAGED | N THE
PRACTI CE OF ARCH TECTURE | N THE COMMONVEALTH OF PENNSYLVANI A
MUST BE UNDER THE PERSONAL SUPERVI SI ON OF A PARTNER | N THE CASE
OF A PARTNERSHI P OR LI M TED LI ABI LI TY PARTNERSH P, A MEMBER OF

THE BOARD OF GOVERNORS I N THE CASE OF A PROFESSI ONAL
ASSCCI ATI ON, A SHAREHOLDER | N THE CASE OF A PROFESSI ONAL
CORPORATION, [OR] A DIRECTOR I N THE CASE OF A BUSI NESS
CORPCORATI ON, OR MEMBER OR MANAGER IN THE CASE COF LIM TED

LIABILITY COVPANY WHO HOLDS A CERTI FI CATE TO ENGACE I N THE

PRACTI CE OF ARCHI TECTURE | N TH' S COMMONVEALTH PURSUANT TO THI S
ACT. THE SEAL OF SUCH | NDI VI DUALS MUST APPEAR ON ALL DRAW NGS,
SPECI FI CATI ONS AND OTHER DESI GN DOCUVENTS | SSUED BY THE FI RM FOR
SUCH PROJECTS.

[(H] (J) THE BOARD SHALL BY PROMULGATI ON OF RULES AND
REGULATI ONS, REQUI RE ANY PARTNERSHI P, PROFESSI ONAL ASSOCI ATI ON,

19970H1291B2407 - 7 -
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LIABILITY COVPANY OR LIMTED LIABILITY PARTNERSHI P PRACTI ClI NG

ARCH TECTURE IN THI S STATE TO FI LE WTH THE BOARD | NFORVATI ON
CONCERNI NG | TS OFFI CERS, DI RECTORS, PARTNERS, PROFESSI ONAL
ASSCCl ATI ON BOARD OF GOVERNCRS, BENEFI CI AL OANERS, _ MEMBERS OR

MANAGERS AND SUCH OTHER ASPECTS OF I TS ORGANI ZATI ON AS THE BOARD

DEEMS APPROPRI ATE. | N THE ADM NI STRATI ON OF THI S SUBSECTI ON, THE
BOARD MAY REQUI RE EACH PARTNERSHI P, PROFESSI ONAL ASSCCI ATI ON,

LIABILITY COWANY OR LIMTED LIABILITY PARTNERSH P TO PAY AN

ANNUAL FILING FEE | N THE AMOUNT DETERM NED BY THE BOARD BY
PROMULGATI ON OF RULES AND REGULATI ONS.

[(1)] (K. NO CORPORATI ON, PROFESSI ONAL ASSOCI ATI ON [OR],
PARTNERSHI P, LI M TED LI ABI LI TY COMPANY OR LIM TED LI ABI LI TY

PARTNERSHI P MAY PERFORM ANY ACT RELATI NG TO THE PRACTI CE OF

ARCHI TECTURE WHI CH AN | NDI VI DUAL ARCHI TECT |'S PROHI BI TED FROM
DO NG

[(J)] (L) NOTHI NG IN THI'S SECTI ON SHALL BE CONSTRUED TO
PREVENT THE PRACTI CE OF ARCHI TECTURE BY AN | NDI VI DUAL AS AN
EMPLOYEE OF A PERSON, PARTNERSH P OR CORPORATI ON WHI CH |'S NOT AN
ARCHI TECTURAL FI RM PROVI DED SUCH | NDI VI DUAL HOLDS A CERTI FI CATE
TO PRACTI CE ARCHI TECTURE | N THE COMMONVEALTH | N CONFORM TY W TH
THE PROVI SIONS OF THI'S ACT AND THE ARCHI TECT' S SEAL | S AFFI XED
TO ALL DOCUVENTS PREPARED BY HI M OR UNDER HI S PERSONAL
SUPERVI SI ON FOR USE IN THI'S COVVONWEAL TH.

(M AN ARCHI TECTURAL FI RM AUTHORI ZED TO PRACTI CE_UNDER

SUBSECTI ONS (A) THROUGH (1) WLL BE ALLONED TO OFFER DESI G\

BU LD SERVI CES CONSI STENT W TH THE PROVI SI ONS OF SECTI ON 15(9).

SECTI ON 15. PERM TTED PRACTI CES.
NOTHI NG CONTAI NED IN THI' S ACT SHALL BE CONSTRUED TO PRCHI BI T:
(1) PERSONS ACTI NG UNDER THE PERSONAL SUPERVI SI ON OF AN

19970H1291B2407 - 8 -
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ARCHI TECT FROM CARRYI NG OUT THEI R NORVAL DUTIES IN THE
PREPARATI ON OF DRAW NGS, SPECI FI CATI ONS AND OTHER DESI GN AND
CONSTRUCTI ON DOCUMENTS OR | N ADM NI STERI NG CONSTRUCTI ON
CONTRACTS OR | N PERFORM NG CONSTRUCTI ON MANAGEMENT SERVI CES.

(2) ENG NEERS REG STERED UNDER THE ACT OF MAY 23, 1945
(P.L.913, NO 367), KNOMWN AS THE " PROFESSI ONAL ENG NEERS
REG STRATI ON LAW " AS AMENDED, FROM PERFORM NG THE SERVI CES
FOR WHI CH THEY ARE DULY LI CENSED OR FROM PERFORM NG SUCH
SERVI CES | NCLUDED I N THE PRACTI CE OF ARCH TECTURE AS MAY BE
I NCl DENTAL TO THEI R ENG NEERI NG WORK.

(3) THE PREPARATI ON CF ANY SHOP DRAW NGS OR THE
PERFORMANCE OF CONSTRUCTI ON MANAGEMENT SERVI CES BY PERSONS
CUSTOVARI LY ENGAGED | N CONSTRUCTI ON WORK.

(4) THE PREPARATI ON OF ANY DRAW NGS OR OTHER DESI GN
DOCUMENTS [ BY AN | NDI VI DUAL FOR A SI NGLE- FAM LY RESI DENCE OF
ANY SI ZE OR COST WHICH IS TO BE USED BY SUCH | NDI VI DUAL AS

H S OR HER HOVE.] FOR DETACHED ONE-FAM LY OR TWO-FAM LY
DVELLI NGS NOT_MORE THAN THREE STORIES IN HEIGHT AND THEIR

ACCESSORY STRUCTURES.

(5) THE PREPARATI ON COF ANY DRAW NGS OR OTHER DESI GN
DOCUMENTS FOR ANY UTI LI TY OR FARM STRUCTURE WHEN SUCH UTI LI TY
OR FARM STRUCTURE IS USED | N CONNECTI ON W TH A FARM
RESI DENCE.

(6) THE PREPARATI ON OF ANY DRAW NGS OR OTHER DESI GN
DOCUMENTS FOR THE REMODELI NG OR ALTERATI ON OF A BUI LDI NG NOT
I NVOLVI NG STRUCTURAL OR EGRESS CHANGES OR ADDI TI ONS THERETO,
PROVI DED THAT THE AUTHOR OF SUCH PLANS OR OTHER DESI GN
DOCUMENTS SHALL NOT RECEI VE ANY COMPENSATI ON AS THE AUTHOR
THERECF.

(7) OFFI CERS AND EVMPLOYEES OF THE GOVERNMENT OF THE

19970H1291B2407 - 9 -
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UNI TED STATES, WHI LE ENGAGED WTHI N THI S COMVONVWEALTH, I N THE
PRACTI CE OF ARCHI TECTURE FOR SAI D GOVERNVENT.

(8) ANY PERSON WHI LE IN THE REGULAR EMPLOYMENT OF ANY
RAI LROAD, TELEPHONE OR TELEGRAPH COVPANY ENGAGED | N
| NTERSTATE COMVERCE.

(9) DESIGNBU LD SERVI CES STRICTLY I N ACCORDANCE W TH

THE FOLLOW NG PRACTICES: A DESIGN-BUI LD ENTITY NOT AUTHORI ZED

TO PRACTI CE_UNDER SECTI ON 13(A) THROUGH (1) MAY CFFER DESI G\

BU LD SERVI CES, | F THE ARCHI TECTURAL SERVI CES IN THE DESI G\-

BUI LD PROCESS ARE PROVI DED | N ACCORDANCE W TH THE FOLLOW NG

(1) AN ARCHI TECTURAL FI RM VHI CH HAS BEEN AUTHORI ZED

TO PRACTI CE ARCHI TECTURE IN TH S COVMONWEALTH UNDER

SECTI ON 13(A) THROUGH (1) SHALL | NDEPENDENTLY CONTRACT

WTH A DESIGN-BU LD ENTITY AND | S RESPONSI BLE FOR ALL

MATERI AL_ASPECTS OF THE PRACTI CE OF ARCHI TECTURE AS

DEFI NED I N SECTI ON 3.

(1) AT THE TIME A DESIGN-BU LD ENTITY OFFERS A

VWRI TTEN DESI GN-BUI LD PROPOSAL FOR A SPECI FI C PROJECT THE

DESI G\N-BUI LD ENTITY SHALL G VE A WRI TTEN DI SCLOSURE TO

THE CLI ENT_STATI NG AN ARCH TECT W LL BE ENGAGED BY AND

WLL BE CONTRACTUALLY RESPONSI BLE TO THE DESI GN-BUI LD

ENTI TY OFFERI NG DESI GN-BUI LD SERVI CES AND WLL NOT BE

RESPONSI BLE TO THE CLI ENT.

(1I'l) THE DESIGN-BU LD ENTITY SHALL AGREE THAT THE

ARCH TECT W LL HAVE DI RECT SUPERVI SI ON OF THE

ARCHI TECTURAL WORK.

(1V)  THE CONTRACT BETWEEN THE DESI GN-BUI LD ENTITY

AND THE CLIENT SHALL SET FORTH THE NAVE OF THE

ARCH TECTURAL FIRM VWHICH W LL BE CONTRACTUALLY

RESPONSI BLE TO THE DESI GN-BUI LD ENTI TY FOR PROVI DI NG

19970H1291B2407 - 10 -



ARCHI TECTURAL SERVI CES.

SECTI ON 18. UNAUTHORI ZED PRACTI CE PRCHI BI TED.

* * %

(B) EXCEPT AS PROVI DED I N SECTION 9(C) AND (D), NO

LIABILITY COVWPANY OR LIMTED LIABILITY PARTNERSH P SHALL ENGAGE

IN THE PRACTI CE OR OFFER TO ENGAGE I N THE PRACTI CE OF
ARCH TECTURE IN THI S COMVONVEALTH, OR USE ANY TI TLE, SI G\, CARD
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OR DEVI CE | MPLYI NG THAT SUCH PARTNERSHI P, PROFESSI ONAL
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ASSCCI ATI ON [ OR], CORPCRATION,_ _LIMTED LIABILITY COVPANY OR

=
=

LI M TED PARTNERSHI P | S COVWPETENT TO ENGAGE | N THE PRACTI CE OF

=
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ARCHI TECTURE, UNLESS SUCH PARTNERSHI P, PROFESSI ONAL ASSOCI ATl ON

=
w

[OR], CORPORATION,_ LIMTED LIABILITY COMPANY OR LI M TED

H
o

LIABILITY PARTNERSH P COWVPLI ES W TH SECTI ON 13.
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SECTION 3. TH S ACT SHALL TAKE EFFECT | N 60 DAYS.
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