SENATE AMENDED

PRI OR PRI NTER S NO. 1257 PRINTER S NO. 2690

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1117 5%

I NTRODUCED BY BARD, HERVAN, LESCOVI TZ AND COY, APRIL 2, 1997

AS AVENDED ON THI RD CONSI DERATI ON, | N SENATE, DECEMBER 9, 1997
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AN ACT

Amending Title 53 (Municipalities Generally) of the Pennsylvania
Consolidated Statutes, further regulating public records.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Sections 1381, 1383, 1384, 1385, 1386 and 1388 of
Title 53 of the Pennsylvani a Consolidated Statutes, added
Decenber 19, 1996 (P.L.1158, No.177), are anended to read:

§ 1381. Short title and scope of subchapter.

(a) Short title of subchapter.--This subchapter shall be
known and may be cited as the Minicipal Records Act.

(b) Scope of subchapter.--This subchapter applies to the
following entities:

(1) [Municipal corporations.] Acity of the third class,

bor ough, i ncorporated town, township of the first cl ass,

townshi p of the second cl ass, including any nuni ci pal

corporation as described in this paragraph whi ch has adopt ed

a hone rule charter
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(2) Municipal authorities created by any nunici pal

corporation which is subject to this subchapter.

Thi s subchapter does not apply to cities of the first class,
second class or second class A
§ 1383. Disposition of public records.

Public records[, archives or printed public docunents,
whet her or not in current use, in the custody of any person or
of fice shall be destroyed, sold or otherw se] nmay be di sposed of
if the dispositionis in conformty with schedul es and
regul ati ons which are pronmul gated by the cormittee as
established by section 1385 (relating to Local Governnent
Records Committee).
§ 1384. Proposed retention and di sposal schedul es.

The comm ssion, in cooperation with the several associations

of municipal officials and rel ated Cormonweal t h agenci es, shal

make a study of public records and shall prepare proposed

retention and [di sposal] disposition schedules for subm ssion to
the commttee for its approval and advise each of them of al

appl i cabl e operative schedul es and prepare updates of these

schedul es as needed. No such schedul e shall be operative unless

approved by the commttee.
§ 1385. Local Governnment Records Conmittee.

(a) Establishnent.--There shall be established under the
conmi ssi on the Local Governnent Records Conmmittee which shal
consist of the Auditor Ceneral, the State Treasurer, the General

Counsel, the Executive Director of the Pennsyl vania H storica

and Museum Commi ssion, the Secretary of Community [Affairs] and

Econom c Devel opnent and five other nmenbers to be appointed by
t he Governor to represent each of the follow ng nunicipa

associ ations: the League of Cities, the State Associ ation of
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Boroughs, the State Association of Township Conm ssioners, the
State Associ ation of Townshi p Supervisors and the Mini ci pal

Aut horities' Association. Each ex officio nenber of the
commttee may designate in witing a representative to act in
pl ace of the menber. The Secretary of Conmunity [Affairs] and

Econom ¢ Devel opnent shall serve as chairman, and the executive

director of the [comm ssion] PENNSYLVANI A H STORI CAL AND MUSEUM

COWM SSI ON shal |l serve as secretary. Meetings of the conmittee
shall be at the call of the chairman.

(b) Powers and duties.--The conmittee shall have the powers
and duties vested in and inposed upon it by this subchapter and
shal | promul gate regul ati ons not inconsistent with | aw necessary
to adequately effectuate its powers and duti es.

§ 1386. Effect of approval of schedul e.

(a) Disposition generally.--Wenever a schedule is approved

by the conmittee, a copy shall be filed with the conm ssion

whi ch shall, through appropriate neans, notify the entities that
t he schedul e has been approved. Upon such notification, the
schedul e becones effective and may be acted upon by themuntil
super seded by a subsequent duly approved schedul e. Each entity
shall declare its intent to follow the schedul e by ordi nance or
resol ution. Each individual act of disposition shall be approved
by resol ution of the governing body.

(b)Y Disposition of pernanent retention records.--Oi gi nal

records schedul ed for pernmanent retenti on nay be di sposed of if,

in addition to the procedures listed in this section, the entity

generates and mai ntains a copy of the original in confornance

with section 1388 (relating to recordi ng and copyi ng recor ds)

and receives witten perm ssion fromthe commssion PENNSYLVAN A

H STORI CAL AND MUSEUM COVM SSI ON t o di spose of the records.
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Witten pernmission fromthe conmission is required only for

di sposition actions involving records schedul ed for per nanent

retention, records not listed on the schedul es and records

sel ected for transfer to the State Archives.

§ 1388. [Destruction of original] Recording and copying

records.
(a) [Destruction authorized.--Wenever any officer,
conmmi ssi on or agency has photographed, m crophotographed or
m crofilmed any public record with the approval of and in
conformance with standards established by the commttee, the
original record nay be destroyed, provided witten consent is
given to the destruction or other disposition.] Authorized

met hods. - - Records may be recorded or copied in conformance wth

section 1 of the act of May 9, 1949 (P.L.908, No.250), entitled

"An act relating to public records of political subdivisions

other than cities and counties of the first class; authorizing

the recordi ng and copyi ng of docunents, plats, papers and

instrunents of witing by photostatic, photographic, mcrofilm

or other nechani cal process, and the adnmissibility thereof and

enl argenents thereof in evidence; providing for the storage of

duplicates and sale of mcrofil mcopies of official records and

for the destructi on of other records deened val uel ess; and

providing for the services of the Departnent of General—Services <—

PROPERTY AND SUPPLIES to political subdivisions," and applicable <—

policies, standards and procedures adopted by the comm tt ee.

(b) Evidence of records.--Upon [destruction or other]
di sposition of any public records under this [section]
subchapt er, the [photograph, m crophotograph or mcrofilmor a
certified] copy [thereof] shall be receivable in evidence in any

court or proceeding and shall have the sanme force and effect as
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1 though the original public record had been produced and proved.

2 Section 2. This act shall take effect in 60 days.
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