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AN ACT

Amendi ng the act of July 9, 1990 (P.L.340, No.78), entitled "An
act providing for a Statew de emergency tel ephone nunber 911
system providing for contributions fromtel ephone
subscribers; providing a penalty; and meking a repeal,"
further providing for definitions, for the powers and duties
of the Pennsyl vani a Energency Managenent Agency and the
Pennsyl vania Public Utility Comm ssion, for county plans, for
training, for tel ephone records, for rules and regul ations
and for expenditures for nobile conmunications equi pnent; and
providing for imunity.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 2 of the act of July 9, 1990 (P.L. 340,
No. 78), known as the Public Safety Emergency Tel ephone Act,
anended Decenber 18, 1992 (P.L.1373, No.170), is anmended to
read:

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
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have the neanings given to themin this section unless the
context clearly indicates otherw se:

"911 enmergency comruni cation systenf or "911 system" A
system which permts a person dialing 911 by tel ephone to be
connected to a public safety answering point, via nornal
tel ephone facilities, for the reporting of police, fire, nedical

or other energency situations.

"Agency." The Pennsyl vani a Ener gency Managenent Agency.
"Conmi ssion.” The Pennsylvania Public Utility Conm ssion.
"Contribution rate.” A fee assessed agai nst a tel ephone

subscri ber for the nonrecurring costs, maintenance and operating
costs of a 911 system Counties of the first through second
class A may inpose a nonthly contribution rate in an anount not
to exceed $1 per line on each |ocal exchange access line.
Counties of the third through fifth class may inpose nonthly
contribution rates in an anount not to exceed $1.25 per |line on
each | ocal exchange access |ine. Counties of the sixth through
ei ghth class may inpose a nonthly contribution rate in an anount
not to exceed $1.50 per line on each | ocal exchange access line.
The contribution rate may be used by counties for the expenses
of inplenenting, expanding or upgrading a 911 system Expenses
eligible for reinbursenment through the contribution rate shal

i ncl ude tel ephone term nal equiprment, trunk Iine service
installation, network changes, building of initial data base and
any ot her nonrecurring costs to establish a 911 system The
contribution rate may al so be used to fund recurring costs
pursuant to section 8(b). Expenses not eligible for

rei mbursenent through the contribution rate shall i nclude
purchase of real estate, cosnetic renodeling, central office

upgrades, hiring [and training] of dispatchers, [nobile
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1 comruni cations equi pnent,] anbul ances, fire engi nes or other

2 energency vehicles, utilities, taxes and ot her expenses as

3 determned by the [Departnment of Conmunity Affairs] Pennsylvani a
4 Energency Managenent Agency.

5 "Council."™ The Pennsyl vani a Emergency Managenent Council .

6 "County." The termshall include a city of the first class

7 cotermnous with a county.

8 "County plan.” A docunment submtted by the county on a

9 triennial basis to the [departnment] Pennsyl vani a Ener gency

10 Managenent Agency, outlining its proposed or existing 911

11 system including a contribution rate, for the forthcom ng three
12 years.

13 ["Departnent.” The Departnment of Community Affairs of the

14 Commonweal t h. ]

15 "Local exchange tel ephone service.” The provision of

16 telephonic nessage transm ssion within an exchange, as such is
17 defined and described in tariffs filed with and approved by the
18 conmi ssion.

19 "Person.” The termincludes a corporation, a partnership, an
20 association, the Federal Governnent, the State governnment, a
21 political subdivision, a municipal or other |ocal authority, as
22 well as a natural person.
23 "Public agency."” The Commonweal th or a political
24 subdivision, public authority, municipal authority or any
25 organization located in whole or in part within this
26 Comonweal t h which provides or has the authority to provide
27 firefighting, |aw enforcenent, anbul ance, energency nedical or
28 other enmergency services.
29 "Public safety answering point" or "PSAP." The first point

30 at which calls for emergency assistance fromindividuals are
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answer ed, operated 24 hours a day.

"Tel ephone subscriber.”™ A person who contracts with a
t el ephone conpany within this Conmonweal th for | ocal exchange
t el ephone service, either residential or conmercial. Wen the
same person has several tel ephone dial tone access |lines, each
dial tone access line shall constitute a separate subscription.
For purposes of the contribution rate, the termshall not

i ncl ude pay stations owned or operated by a regul ated public

utility.
"Vendor." A person who supplies 911 system servi ces or
equi pnent .

Section 2. Sections 3, 4, 5, 8, 9(c) and 11 of the act are
amended to read:
Section 3. Tel ecommuni cati ons managenent.
(a) Powers and duties of [departnent] agency.--The
[departnent] agency shall have the follow ng powers and duties:
(1) To adopt rules and regul ations pursuant to this act:
Provi ded, That the [departnent] agency shall have the power
and authority to promul gate, adopt, publish and use
gui delines for the inplenentation of this act [for a period <—
of one year immediately following the effective date of this
section pendi ng adoption of final rules and regul ations]. <—

Gui del ines AND RULES AND REGULATI ONS proposed under the <—

authority of this section shall be subject to review by the
General Counsel and the Attorney General in the manner

provi ded for the review of proposed rules and regul ations
pursuant to the act of COctober 15, 1980 (P.L.950, No.164),
known as the Commonweal th Attorneys Act, [but shall not be
subject to review pursuant to] and the act of June 25, 1982

(P.L.633, No.181), known as the Regul atory Review Act.
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(2) To establish guidelines and application procedures
for the establishnent of contribution rates.

(3) To receive, review and approve or disapprove all 911
system county pl ans.

(4) To forward a copy of each county plan application to
the council and the comm ssion for their review as required
by this act.

(5) To submt an annual report, not later than [January
1] March 1 of each year, to the Governor and the Ceneral
Assenbly and include at |east the foll ow ng:

(i) The extent to which 911 systens currently exi st

i n Pennsyl vani a.

(1i) Those counties which conpleted installation,
and costs and expenses for installation.
(ti1) An anticipated schedule for installing a 911

systemon a county basis for that year.

(6) To establish mninmumtraining and certification

standards for energency di spatchers, call takers and

super vi sors.

(7) To establish technical standards for all county

(8) To establish standards for perfornmance review and

qual ity assurance prograns for 911 systens to ensure public

safety and i nprove the perfornmance of 911 systens.

(9) To establish standards for accuracy of 911 dat abase

(10) To establish a program of comruni cati on between t he

agency and county 911 coordi nators for the purpose of sharing

i nformati on between counties and to devel op reconmendati ons

to i nprove 911 systens throughout this Conmmobnweal t h.

19970H0911B2877 - 5 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

(11) TO PRESCRIBE, | N COOPERATION WTH THE COUNCI L AND <—

THE COWM SSI ON, SUCH APPLI CATI ONS AND FORMS AS MAY BE

NECESSARY TO CARRY OUT THE PROVI SIONS OF THI S ACT.

(12) TO TAKE ALL ACTI ONS NECESSARY TO | MPLEMENT,

ADM NI STER AND ENFORCE THE PROVI SIONS OF TH' S ACT.

(b) Powers and duties of the council.--The council shal
have the foll owi ng powers and duti es:

[(1) To establish technical standards for all county
pl ans.

(2)] (1) To review all county plans, including the
initial application forwarded by the [departnent] agency for
conformty to the [technical] m ninum standards.

[(3)] (2) To review county plans to deternmine if
equi pnent conforns to the technical standards.

[(4)] (3) To reconmend approval of plans or indicate
deficiencies in plans to the [departnent] agency.

(c) Powers and duties of the comm ssion.--The conm ssion
shall have the foll ow ng powers and duti es:

(1) Review the contribution rate requested by the county
based on the costs of the plan.

(2) Approve or nodify the contribution rate requested by
the county and forward its decision to the [departnent]
agency.

Section 4. Counties.

(a) Powers and duties.--The board of county comr ssioners,
or, in a home rule county, the appropriate body according to the
home rul e charter, shall have the foll ow ng powers and duties in
relation to a 911 system

(1) To designate a nenber of county governnment as a

county 911 coordi nator who shall serve as a point of contact
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with the [departnment] agency and shall devel op a county plan
for the inplenmentation, operation and mai ntenance of a 911
system Where technol ogically feasible, the county plan shal
be adequate to provide service for the entire county.

(2) To make arrangenents with each tel ephone conpany
provi di ng | ocal exchange tel ephone service within the
county's jurisdiction to provide 911 service.

(3) To send a copy of the proposed county plan to the
appropri ate tel ephone conpany upon submni ssion of the plan to
the [departnent] agency.

(4) To cooperate with the [departnent] agency, the
council and the conm ssion in preparation and subm ssion of
the county plan and contribution rate.

(5) To execute all contracts, nutual aid agreenents,
cross-service agreenents and all other necessary docunents
whi ch nmay be required in the inplenmentation of the county
pl an.

(6) To annually request from each tel ephone service

provider, who shall provide a list of the provider's | ocal

t el ephone exchanges within the county and the addresses of

that provider's central offices serving those exchanges.

(7)) To notify the agency and all adjacent counties of

all | ocal tel ephone exchanges whi ch provi de tel ephone service

to residents within the county, specifically noti ng any such

exchanges known to provi de tel ephone service to residents of

nore than one county. Such notice shall be provided at the

tine the county plan is submtted to the agency, and when

| ocal tel ephone service is newly initiated for | ocal

t el ephone exchange within the county.

(b) Persons outside the county.--Wen an individual
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physically resides in an adjacent county, but receives |ocal
exchange tel ephone service froma central office in a county

whi ch provides 911 service, it shall be the responsibility of
the county with the 911 service to notify the appropriate public
agency of a request for energency service fromsuch an

i ndi vi dual .

(c) Cities of the second class, second class A and third
class.--Any city of the second class, second class A or third
cl ass that has established a 911 systemoprior to the effective
date of this act may exercise the powers and duties of counties
under this act. Any city of the second cl ass, second class A or
third class that has not established a 911 systemprior to the
effective date of this act nay exercise the powers and duties of
counties under this act only when the county has chosen not to
exerci se those powers and duties. The powers and duties granted
to cities under this section shall be applicable and may be
exercised only within the boundaries of the city. No action by a
city pursuant to this section shall preenpt the powers and
duties of a county to establish a 911 system outside the
boundaries of the city at any tinme. The [departnent] agency may
establish regul ati ons governing the exercise of powers and
duties granted to cities of the second class, second class A and
third class by this section.

Section 5. County pl an.

(a) M ninmum standards. --Upon the agreenent of the governing
authority of a county to establish a 911 system a plan shall be
drafted neeting at |least the [m ninumtechnical] standards
pronul gated by the agency [council]. The county may obtain
techni cal assistance fromthe [council] agency in formulating

its plan. Each 911 plan shall be designed to neet the individual
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ci rcunst ances of each community and the public agencies
participating in the 911 system

(b) Conpletion.--Upon conpletion of the plan, it shall be
forwarded to the [departnment] agency, with a copy of the plan
bei ng sent to those tel ephone conpani es affected by the plan. At

such tine as the plan is submtted to the agency, the county

shall al so provi de each adjacent county with a |list of | ocal

t el ephone exchanges i ncluded in the plan, specifically noting

any such exchanges known to provide tel ephone service to

residents of nore than one county.

(c) [Departnment] Agency review --The [departnment shal

initially review the] agency shall review each county plan for

conpl eteness. The [departnent] agency shall forward a copy of
the county plan and the proposed contribution rate to the
council and the comm ssion for review as required by this
section. After the county plan has been reviewed by the counci
and the comm ssion, the [departnment] agency shall approve or
reject a county plan based on the recomendati ons of the counci
and the comm ssion. If the county plan is rejected, the
[departnent] agency shall return the county plan and explain the
deficiencies that caused the rejection.

(d) Council review --The council shall have [60] 90 days to
review the plan and nake suggested revisions of the plan. [The
council shall submt its findings in witing to the departnent.]

The [ Pennsyl vani a Energency Managenent Agency] agency nay act as

agent for the council in the adm nistration of the plan approval
process.
(e) Conm ssion review -- The commi ssion shall review the

county plan only in relation to the contribution rate and may

nodi fy only those contribution rates which it finds excessive to
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neet the costs stated in the plan. The rates shall be revi ewed
and a decision forwarded to the [departnment] agency within [60]
90 days of the date of submi ssion. If the conmssion fails to
review the contribution rate within [60] 90 days, the
contribution rate will be deened approved by the conm ssion.

(f) Present systens.--Those counties that presently have 911
systens may establish a contribution rate to cover nonrecurring
and operating costs of an existing 911 system by using the sane
contribution rate approval nechanismas a new 911 system for the
pur poses of this act. A county which does not have a 911 system
in operation on the effective date of this act but which awarded
a contract for such a systemprior to the effective date of this
act shall be considered to have a present system

(g) Regional systenms.--Nothing in this act shall be
construed to prohibit the formation of nmultijurisdictional or

regional 911 systens, and any regional system established under

this act [may include the territory of a county] shall include

the territory of two or nore counti es.

(h) Contribution rate changes.--Once a plan and contri bution
rate has been established, the contribution rate shall remain
fixed for a period of at |east three years. Updating and
expandi ng the present systemshall require an anended plan to be
filed with the [departnment] agency. The contribution rate shal
remain fixed for three years even if the present systemis
updat ed and expanded. Requests for contribution rate changes
shall be submtted to the [departnment] agency to be forwarded to
t he comm ssion for approval as provided by subsection (e).
Contribution rate increases shall not be permtted nore often
than every three years and shall not take effect unless approved

by the conm ssion.
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(1) Assessnent.--The noneys collected fromthe tel ephone
contribution rate shall be utilized for paynents of nonrecurring
and recurring costs of a 911 system The contribution rate may
be i nmposed at any tine subsequent to the execution of a contract
with the provider of a 911 service at the discretion of the
governi ng body and pursuant to approval of the county plan and
contribution rate under the provisions of this section. The
noney col |l ected fromthe contribution rate is a county fee
col l ected by the tel ephone conpany; the noney is not subject to
taxes or charges |evied on or by the tel ephone conpany. The
noney col |l ected fromthe contribution rate shall not be
consi dered revenue of the tel ephone conpany for any purpose.
Section 8. Expenditures for nonrecurring costs, training,

nmobi | e conmuni cati ons equi pnent, mai nt enance and

operation of 911 systens.
(a) Expenditures authorized.--During each county's fiscal
year, the county nmay expend the anounts distributed to it from
the contribution rate for the nonrecurring costs, training,

costs for nobil e conmmuni cati ons equi pnent, mai ntenance and

operation of a county 911 system

(b) Itenms included in nonrecurring costs, training, nobile

communi cati ons _equi pnent, mai nt enance and operation costs. --

Mai nt enance and operation costs may include tel ephone conpany
charges, equi pnent costs or equi pnent | ease charges, repairs,

utilities, devel opnment and nmai nt enance of a Master Street

Address @uide, erection of street signs on State and | ocal

hi ghways, data base mai ntenance costs, personnel training,

salary and benefit costs which are directly related to the

provi sion of 911 services and costs for nobil e conmunications

equi pnent, audit costs and appropriate carryover costs from
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previ ous years. Mintenance and operation costs shall not
i ncl ude any cost necessary to house the 911 system No nore than
[60%4 70% of the contribution rate collected during each
county's fiscal year may be utilized to fund personnel training,
sal ary and benefit costs.

(c) Limtations on expenditures.--The [departnment] agency
shal | adopt procedures to assure that the total anmount coll ected

fromthe 911 contribution rate shall be expended only for the

nonrecurring costs, costs for nobile comuni cati ons equi pnent,

mai nt enance and operation of a county 911 system Nonrecurring
costs shall be anortized over a m ni numof three years.
(d) Triennial financial audit.--The [departnent shal

require] agency shall require a triennial audit of each county's

col |l ecti on and di sbursenent of contribution rate funds and

expenditures for the nonrecurring costs, training, costs for

nobi | e conmuni cati ons equi pnent, mai ntenance and operati on of

911 systens. The triennial audit cost shall be paid by the
respective county fromcontribution rate revenues. The audit

shall be consistent with gui delines established by the agency.

(e) Public education.--Each county nay use npbneys received

fromthe inmposition of the contribution rate to educate the

public on the 911 system Education may include, but is not

limted to, confirmng with all residents of the county their

actual street addresses.

Section 9. Tel ephone records.

* * %

(c) Imunity.--No tel ephone conpany, [or agent or] wreless

communi cati ons conpany or vendor or agent, enployee or director

of a tel ephone conpany, w reless comuni cati ons conpany or

vendor, shall be liable to any person who uses the 911 energency
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service established under this act:

(1) for release to a public safety answering point of
information specified in this section that is not already
part of the public records, including nonpublished tel ephone
nunbers; or

(2) for interruptions, omssions, defects, errors,

m st akes or delays in transm ssion occurring in the course of
rendering 911 emergency service under this act, unless such
interruptions, om ssions, defects, errors, mstakes or del ays
are caused by the willful or wanton m sconduct of the

t el ephone conpany, [its agents or] wireless comrunications

conpany or vendor, their agents, enployees or directors:

Provi ded, however, That nothing herein shall preclude the
application of any conmm ssion tariff or regulation pertaining
to all owances for tel ephone service interruptions.
[ Section 11. Rules and regul ati ons.
The [depart nment}-ageney, in cooperation with the council and
t he comm ssion, may prescribe such application forns and
pronmul gate such gui delines, rules and regul ati ons as nmay be
necessary to carry out the provisions of this act.]
Section 3. The act is anmended by adding a section to read:

Section 11.1. | nmuni ty.

Al 911 systens run by county and | ocal governnents shall be

| ocal agenci es who shall enjoy |ocal governnental inmmunity as

provided under 42 Pa.C. S. _{relatingtojudictary andfudicial
procedure)~ CH 85 SUBCH C (RELATING TO ACTI ONS AGAI NST LOCAL

Section 4. This act shall take effect in 60 days.
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