PRINTER S NO. 688

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 623 =%

| NTRODUCED BY LAWESS, CLARK, LYNCH, E. Z. TAYLOR, HENNESSEY,
SATHER, STABACK, WAUGH, BOSCOLA, DelLUCA, RAMOS AND Cl VERA,
FEBRUARY 20, 1997

REFERRED TO COW TTEE ON CONSUMER AFFAI RS, FEBRUARY 20, 1997
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AN ACT

Requi ri ng di scl osure of new notor vehicle danage; and providing
for enforcement.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and nmay be cited as the New Mot or
Vehi cl e Damage Di scl osure Act.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

“"New notor vehicle.” A vehicle, regardless of mleage, which
has never been registered or titled in this Commonweal th or any
other state or jurisdiction on which a tax inposed under Article
Il of the act of March 4, 1971 (P.L.6, No.2), known as the Tax
Ref orm Code of 1971, has been paid prior to its sale.

Section 3. New notor vehicle damage di scl osure.



(a) Notice to purchaser.--The selling vehicle deal er shal
notify the purchaser of a new vehicle in witing at the tine of
sal e of any damage or damage repairs incurred by the new vehicle
whi ch exceeds the greater of $500 or 3% of the manufacturer's
suggested retail price. Damage exceedi ng the discl osure anount
shal |l be disclosed by the vehicle deal er when:

(1) the manufacturer or its agent, in accordance with
the act of Decenber 22, 1983 (P.L.306, No.84), known as the
Board of Vehicles Act, discloses that, at any tinme after the
manuf acturing process is conpl ete, damage occurred or damage
repairs were nade; or

(2) the vehicle deal er knows or should know based on
facts indicating that other danmage or damage repair exists in
addition to the danmage or repairs required to be discl osed
under paragraph (1).

A vehicle deal er shall not m srepresent or mslead a purchaser
i f the purchaser inquires about the existence of danage or
damage repairs made.

(b) Danage repair cost calculation.--In determ ning whet her
damage disclosure is required, repair costs shall be cal cul ated
at the vehicle dealer's retail charge on the date the repairs
were made for:

(1) Parts, which shall only be replaced with new,
ori gi nal equi pnent manufacturer parts.

(2) Labor nultiplied by the tine taken to nmake the
repairs as established by a tinme all owance froma repair
manual utilized by the dealer.

Repl acenent of any pernmanently seal ed-gl ass wi ndow shall be
di scl osed to the purchaser regardl ess of the cost of the

repl acenent wi ndow. The val ue of any pernmanently seal ed-gl ass
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wi ndow repl acenent shall not be included in the cal culation
process to determ ne whet her danage di sclosure is required under
this act. The value of any portion of a notor hone designed,
used or maintained primarily for human habitation shall not be
included in the cal culation process to detern ne whet her damage
di scl osure is required under this act.

(c) Formfor danmage disclosure notice.--1f damage di scl osure
to the purchaser is required under this act, the purchaser at
the tinme of sale shall be provided with a fully conpl eted copy
of a damage di sclosure formwhich shows the date of the
di scl osure, contains the nane and address of the seller and in
i medi ate proximty to the space provided for the signature of
t he purchaser in bol dface type of a mninmm size of ten points,
a statenment in substantially the follow ng form

New Vehi cl e Damage Di scl osure Notice
In accordance with the Comonweal t h of Pennsylvania' s New Mt or
Vehi cl e Damage Di scl osure Act and in connection with the

pur chase from (Deal er) of the notor

vehi cl e descri bed
as foll ows:

Year Make Type

Seri al No. St ock No.

I /we the undersigned, hereby acknow edge that Deal er
has di sclosed to ne/us before |I/we agreed to purchase
t he above |isted vehicle that the vehicle has been
subj ected to postmanufacturing damage as fol |l ows:

Danage Descri ption:

19970H0623B0688 - 3 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

The above di scl osed damage or repaired danage is:

( ) covered ( ) not covered (check one)
by the manufacturer's warranty.

I /we further acknow edge that the |isted damage has

been repaired to my/our satisfaction.

Date: _
Si gnat ure of Purchaser Si gnat ure of Co- Purchaser
Printed Nanme Printed Nanme

Si gnhature of Deal er Representative
Section 4. No rescission of sale.

If disclosure is not required under this act, a purchaser may
not revoke or rescind a sales contract and is not entitled to
ot her damages or relief under section 7 due solely to the fact
that the vehicle was danaged and repaired prior to the sale.
Section 5. Autonobile Lenon Law rights reserved.

Not hing in this act shall |imt the purchaser from pursuing
any other rights or remedi es under the act of March 28, 1984
(P.L.150, No.28), known as the Autonobile Lenon Law.

Section 6. Board of Vehicles Act inapplicable.

The provisions of the act of Decenber 22, 1983 (P.L. 306,

No. 84), known as the Board of Vehicles Act, shall not apply and
is superseded by this act only with regard to a dealer's
obligation to disclose vehicle damage to a purchaser.

Section 7. Exenption.

The provisions of this act shall not apply to manufacturers,
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di stributors or deal ers of nanufactured housing, or
manuf acturers, distributors or dealers of notorcycles.
Section 8. Application of Consuner Protection Law.

A violation of this shall constitute a violation under the
act of Decenmber 17, 1968 (P.L.1224, No.387), known as the Unfair
Trade Practices and Consumer Protection Law, and shall be
subject to the enforcenent provisions and private rights of

action contained in that act. A court nmay provide for rescission
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=Y
o

act is found.
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Section 9. Ef fecti ve date.
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This act shall take effect in 60 days.
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