PRI OR PRINTER S NO. 454 PRI NTER S NO. 995

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 386 %5

| NTRODUCED BY CARONE, NAI LOR, WALKO, READSHAW d GLIOTTI, DALEY,
PI STELLA, N CKCL, PLATTS, MJINDY, FAIRCH LD, B. SM TH, | TKIN,
M N WRI GHT, SHANER, TIGUE, L. |. COHEN, JOSEPHS, TRAVAGLI G
STABACK, LEH, YOUNGBLOOD, HERMAN, TRELLO, JAMES, BARD, ALLEN
LUCYK, FEESE, LYNCH, HENNESSEY, RAMOS, M CHLOVI C,
E. Z. TAYLOR LEDERER, BOSCCOLA, STEELNAN, WAUGH,
D. W SNYDER, M LLER, BELFANTI, DRUCE, BUXTQON, CAWLEY,
DeLUCA, BELARDI, SEYFERT AND STEVENSON, FEBRUARY 11, 1997

AS REPORTED FROM COMM TTEE ON CONSUMER AFFAI RS, HOUSE OF
REPRESENTATI VES, AS AMENDED, MARCH 12, 1997
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AN ACT
Arending Title 18 (Crinmes and O fenses) of the Pennsylvani a
Consol idated Statutes, providing for the sale of dogs; and
provi di ng penalties.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Title 18 of the Pennsyl vania Consol i dat ed

Statutes is anmended by adding a section to read:

8§ 7330. Sale of dogs.

(a) Ceneral rule.--

(1) A seller shall provide a purchaser of a dog with a

health record for a dog at the tinme of sale. In addition, the

seller shall provide to the purchaser a health certificate

i ssued by a veterinarian within 21 days prior to the date of

sale for the dog or a guarantee of good health i ssued and

signed by the seller. The health record supplied by the




1 seller shall set forth the foll ow ng:

2 (i) The dog's breed. If the breed is unknown or

3 m xed, the health record shall so indicate. If the dog is
4 advertised or represented as registrable, the nane and

5 address of the pedigree registry organi zati on where the

6 dam and sire are registered shall be indicated.

7 (ii) The dog's date of birth. If the dog is not

8 advertised as or sold as purebred, registered or

9 registrable, the date of birth nmay be approximated, if

10 not known by the seller

11 (iii) The dog's sex.

12 (iv) The dog's color and narkings.

13 (v) Alist of all vaccinations, if known,

14 adnm nistered to the dog, the date and type of

15 vacci nations and the nane of the person who adninistered
16 them if known, up to the date of sale; a record of any
17 known disease, illness or condition with which the dog is
18 or _has been afflicted at the tine of the sale; and a

19 record of any veterinary treatnent or nedication received
20 by the dog while in possession of the seller to treat any
21 di sease, illness or condition.
22 (vi) The date, dosage and type of any parasitica
23 nedicine, if known, that was adnministered to the dog.
24 (vii) The nane, address and signature of the seller
25 along with a statenent affirnmng all of the infornmation
26 provided in this subsection is true to the best of the
27 seller's know edge and belief.
28 (2) (i) A health certificate issued by a veterinarian
29 shall certify the dog sold by the seller to be apparently
30 free of any contagious or infectious illness and
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1 apparently free fromany defect which is congenital or

2 hereditary and di agnosable with reasonabl e accuracy and

3 does not appear to be clinically ill fromparasitic

4 infestation at the tinme of the physical exam nation. The
5 health certificate shall include the nane, address_ and

6 signature of the veterinarian and the date the dog was

7 exani ned.

8 (iit) (A A guarantee of good health shall be issued
9 by the seller, and dated and signed by the seller and
10 the purchaser on the date of the sale, and shal

11 warrant that the dog being sold is apparently free of
12 and does not _exhibit any signs of any contagious or
13 infectious disease, is apparently free from and does
14 not exhibit any signs of any defect which is

15 congenital or hereditary; and does not exhibit any

16 signs of being clinically ill or exhibit any signs of
17 a parasitic infestation on the date of the sale. The
18 guarantee of good health shall clearly state in bold
19 type:
20 TH' S GUARANTEE DCES NOT WARRANT THAT THI S DOG
21 HAS BEEN EXAM NED BY A VETERI NARI AN. THE
22 PURCHASER | S ENCOURAGED TO HAVE THI S DOG
23 EXAM NED BY A VETERI NARI AN AS SOON AFTER
24 PURCHASE AS | S FEASI BLE
25 (B) The seller shall also verbally state the
26 facts set forth in clause (a) to the purchaser
27 (b) Purchaser's options.--
28 (1) If, within ten days after the date of purchase, a
29 dog purchased froma seller is determ ned, through physical
30 exani nation, diagnostic tests or necropsy by a veterinarian,
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1 to be clinically ill or dies fromany contagi ous or

2 infectious illness or any parasitic illness which renders it
3 unfit for purchase or results in its death, the purchaser may
4 exercise one of the follow ng options:

5 (i) Return the dog to the seller for a conplete

6 refund of the purchase price, not including the sales

7 tax.

8 (ii) Return the dog to the seller for a repl acenent
9 dog of equal value, of the purchaser's choice, providing
10 a replacenent dog is avail able.

11 (iii) Retain the dog and be entitled to receive

12 rei nbursenent fromthe seller for reasonable veterinary
13 fees incurred in curing or attenpting to cure the

14 affected dog, subject to the limtation that the seller's
15 liability for reinbursenent shall not exceed the purchase
16 price, not including sales tax, of the dog. This

17 subpar agraph shall apply only if the purchaser's

18 veterinarian deternmnes the dog's illness can be treated
19 and corrected by procedures that are appropriate and
20 customary. The value of these services is considered
21 reasonable if conparable to the value of simlar services
22 rendered by other licensed veterinarians in reasonable
23 proximty to the treating veterinarian. Reinbursenent
24 shall not include the costs of the initial veterinary
25 exam nation fee and diagnostic or treatnent fees not
26 directly related to the veterinarian's certification that
27 the aninmal is unfit for purchase under this section. If,
28 however, the purchaser's veterinarian determ nes the
29 dog's illness is incurable, only the options in
30 subparagraphs (i) and (ii) shall apply.
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(2) For the purposes of this subsection, veterinary

findings of intestinal and external parasites shall not be

grounds for declaring the dog unfit for purchase unl ess the

dog is clinically ill or dies due to that condition. A dog

shall not be found unfit for purchase on account of injury

sustained or illness nost |likely contracted subsequent to the

date of sale. If, within 30 days after the date of purchase,

a dog purchased froma seller is certified through physi cal

exan nati on, di agnostic tests or necropsy by a veterinarian

that the dog has, or died from a defect which is congenital

or hereditary and whi ch adversely affects or affected the

health of the animal, the purchaser may exerci se one of the

options as provided in subparagraph (i), (ii) or (iii).

Renedi es avai |l abl e under subparagraphs (i), (ii) and (iii)

shall al so apply to repl acenent dogs.

(c) Veterinarian's certification.--A veterinarian's

certification of illness, congenital or hereditary defects or

death shall be necessary for a refund or replacenent or to

recei ve rei nbursenent for veterinary costs if the dog is

retai ned by the purchaser and treated for illness or congenital

or hereditary defect as provided in this section. The

veterinarian's certification shall be supplied at the

purchaser's expense. The veterinarian's certification shall

state the followi ng i nformati on

(1) The purchaser's nane and address.

(2) The date the dog was exani ned.

(3) The breed and age of the dog.

(4) (i) That the veterinari an exam ned the dog.

(ii) That the dog has or had an ill ness as descri bed

in subsection (b), or a defect as described in subsecti on
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(b)), which renders it unfit for purchase or which

resulted in its death.

(iii) The precise findings of the exam nation,

di agnostic tests or necropsy.

(5) The treatnent recommended, if any, and an estinmate

or the actual cost of the treatnment should the purchaser

choose to retain the dog and seek rei nbursenent for

veterinary fees to cure or attenpt to cure the dog.

(6) The veterinarian's nane, address, tel ephone nunber

and si gnat ur e.

(d) Disclosures.--Wthin two busi ness days of a veterinary

exanm nation which certifies illness, defect or death the

pur chaser shall notify the seller of the nane, address and

t el ephone nunber of the exam ning veterinarian. Failure to

notify the seller or to carry out the reconmended treat nent

prescri bed by the exam ning veterinari an who nade the initi al

di agnosis until a renedy as provided for in subsection (b) is

agreed upon shall result in the purchaser's forfeiture of rights

under this section. Subsection (b) shall not apply where a

seller, who has provided a health certificate i ssued by a

veterinarian, discloses in witing at the tine of sale the

health problem for which the buyer | ater seeks to return the

dog. Such di scl osures shall be signed by both the seller and

purchaser. Where the seller has provi ded a guarantee of good

heal th, subsection (b) shall apply reqgardl ess of whether the

sell er disclosed the health problemat the tinme of sale.

(e) Refund or reinmbursenent by seller.--The refund or

rei nbursenent required by this section shall be made by the

seller not |later than 14 days foll owi ng recei pt of the

veterinarian's certification that the dog is unfit for purchase
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or has died froma condition defined as unfit for purchase in

this section. The certification shall be presented to the seller

not later than five days foll owi ng recei pt thereof by the

(f) Exanmination by seller's veterinarian.--In the event that

the seller wishes to contest a denand for refund, replacenent or

rei nbursenent nade by a purchaser pursuant to this section, the

seller shall have the right, within two busi ness days of

notificati on by purchaser of a condition which renders the dog

unfit for purchase as required in subsection (b), to require the

pur chaser to produce the dog for exam nation by a |licensed

veterinari an designated by the seller. The veterinarian's fee

for this exam nati on, including any di agnostic tests for

necropsy, shall be paid by the seller. |If the dog is incapable

of being transported because of being hospitalized, the

purchaser's attendi ng veteri narian shall provide all rel evant

i nformati on regardi ng the case as requested by the seller's

veterinarian. Unless the dog is hospitalized, failure to produce

the dog within two busi ness days from exani nati on by the

purchaser will nullify any obligation to repl ace, refund or

rei nburse by the seller. Upon exam nation, if the purchaser and

the seller are unable to reach an agreenent whi ch constitutes

one of the options set forth in this section within 14 days

followi ng recei pt of the dog for the exanm nation, either party

may initiate an action in a court of conpetent jurisdiction.

(g) Reqistered or reqi strabl e dogs. - -

(1) Any seller who adverti ses or otherw se represents

that a dog is reqgistered or reqi sterable shall provide the

purchaser of the dog with the following i nformation at the

tine of sale:
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(i) The breeder's nane and address.

(ii) The nane and reqi strati on nunber of the dam and

sire of the purchased dog's litter.

(iii) The nane and address of the pedigree reqgistry

organi zati on where the damand sire are reqgi stered.

(2) Al docunentation necessary to effect the

regi strati on of the dog shall be provided by the seller to

the owner within 120 days of the date of sale. The 120-day

peri od nay be extended by the seller if the dog i s being

i mported fromoutside the United States by notifying the

purchaser in witing of the reason for the extension and a

reasonabl e estimate of the arrival date of the regi strati on

docunents.

(3) If the seller fails to provide this docunentati on

within 120 days of the date of sale or fails to notify the

pur chaser of an extensi on under paragraph (2), the purchaser

may el ect one of the foll owi ng renedi es:

(i) Return the dog and receive a full refund of the

pur chase price, not including sales tax.

(ii) Retain the dog and receive a refund fromthe

seller in an anobunt equal to 50% of the purchase price.

(4) The seller may withhold the dog's reqi stration

application until the purchaser supplies the seller with a

signed veterinarian's certificate stating that the dog has

been spayed or neutered, if that w thholding of the

application was agreed to in witing by the purchaser at the

tinme of sale. The seller shall provide the regi strati on

application within ten days of receiving the veterinarian's

certificate if the certificate is supplied beyond the 120-day

peri od provided for in paragraph (2).
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(h) Sunmmary of | aw. - -

(1) A sunmary of the provisions of this section shall be

conspi cuously posted in the place of busi ness of persons

subject to this section. The Ofice of Attorney General shal

pronul gate requl ati ons specifying the contents of the summuary

whi ch nmust be posted. In addition, the posted notice shal

state that the health record information i s avail abl e on

(2) At the tine of the sale, the seller shall provide

the purchaser with a witten notice setting forth the rights

provi ded under this section. The notice shall include the

foll owi ng statenent:

TH'S DISCLOSURE OF RIGHTS | S A SUMWARY OF

PENNSYLVANI A LAW THE ACTUAL PROVI SIONS OF THE LAW

ARE N THE PENNSYLVANI A CRI MES CODE.

(i) Enforcenent.--

(1) The Ofice of Attorney General shall enforce the

provi sions of this section.

(2) In addition to any other penalty under this act, a

l evied for—eachviolation— COURT OF COVPETENT JURI SDI CTI ON <—

MAY ASSESS A CIVIL PENALTY NOT_TO EXCEED $1, 000 UPON ANY

LI CENSEE UNDER THE ACT OF DECEMBER 27, 1974 (P.L.995,

NO. 326) , KNOWN AS THE VETERI NARY MEDI CI NE PRACTI CE ACT, THE

ACT OF DECEMBER 7, 1982 (P.L.784, NO 225), KNOW AS THE DOG

LAW OR THE ANI MAL WELFARE ACT (PUBLIC LAWS89-544, 7 U.S.C. 8§

2131 ET SEQ ), OR THE VETERI NARY MEDI CI NE PRACTI CE ACT CF ANY
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OTHER STATE WHO VI OLATES A PROVISION OF THI S SECTI ON OR ANY

PERSON WHO CONDUCTS A BUSI NESS UNDER THI S SECTI ON W THOUT A

LI CENSE REQUI RED UNDER THE DOG LAW THE VETERI NARY MEDI Cl NE

PRACTI CE ACT, THE ANI MAL WVELFARE ACT OR THE VETERI NARY

MVEDI CI NE PRACTI CE ACT _OF_ANY OTHER STATE. A G VIL PENALTY NAY

BE_ASSESSED FOR EACH VIOLATION. NO G VIL PENALTY SHALL BE

ASSESSED UNLESS THE PERSON CHARGED HAS BEEN G VEN NOTI CE AND

OPPORTUNI TY FOR A HEARI NG | N ACCORDANCE W TH LAW

(3) A purchaser shall file a conplaint pursuant to this

section by reporting it to the Bureau of Consunmer Protection

of the O fice of Attorney General.

(j) Penalty.--A person who KNON NGLY AND | NTENTI ONALLY <—

viol ates any provision of this section or whe conducts busi ness <—

under this section without proper |license UNDER THE ACT OF <—

DECEMBER 27, 1974 (P.L.995, NO 326), KNOWN AS THE VETERI NARY

MEDI Cl NE PRACTI CE ACT, THE ACT OF DECEMBER 7, 1982 (P.L.784,

NO. 225), KNOWN AS THE DOG LAW OR THE ANI VAL WELFARE ACT (PUBLIC

LAW89-544, 7 U.S.C. 8§ 2131 ET SEQ ) OR THE VETERI NARY MEDI Cl NE

PRACTI CE ACT OF ANY OTHER STATE to do so commits a ni sdeneanor

of the third degree.

(k) Definitions.--As used in this section, the foll ow ng

wor ds and phrases shall have the neani ngs given to themin this

subsecti on:

"Seller." A kennel, pet shop operator or other individual

who sells dogs to the public and who owns or operates a kennel

or pet shop licensed by the Pennsyl vani a Depart nent of

Agriculture or the United States Departnent of Agriculture. The

termshall not include nonprofit kennels as defi ned under the

act of Decenber 7, 1982 (P.L.784, No.?225), known as the Dog Law.

"Unfit for purchase." Any disease, deformty, injury,
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physi cal condition, illness or any—defect—whichis congenita

hereditary and—which DEFECT, VWH CH DI SEASE, DEFORM TY, | NJURY,

PHYSI CAL CONDI TI ON, | LLNESS OR DEFECT severely affects the

health of the animal DOG or which was nmani fest, capabl e of

di agnosis or likely to have been contracted on or before the

sale and delivery of the animal DOG to the consuner.

"Veterinarian." An individual |icensed under the | aws of

this Commonweal th or any other state to practice veterinary

medi ci ne and surgery.

Section 2. This act shall take effect in 60 days.
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