PRI OR PRINTER S NO 143

PRINTER S NO. 269

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 134 55

| NTRODUCED BY TRUE, SCHULER, PETTIT, THOVAS, VANCE, MANDERI NO,

BARLEY, RUBLEY, JOSEPHS, BROMWN, M LLER, EGOLF, HERSHEY,
ARMSTRONG, MASLAND, BEBKO-JONES, MUNDY, LAUGHLI N, YOUNGBLOOD,
MAI TLAND, BOYES, STRI TTMATTER, GEORGE, HENNESSEY, MARSI CO,
WOINARCSKI , WALKO, READSHAW NAI LOR, DALEY, G GIOITI,

CHADW CK, FLEAGLE, HALUSKA, ZUG CAPPABI ANCA, MELI O, FI CHTER,
SANTONI, KELLER, SAI NATO, FARGO, MARKCSEK, FAI RCH LD, PESCI,
JARCLI N, LAWESS, PLATTS, RYAN, PERZEL, E. Z. TAYLOR, STERN,
ROONEY, SHANER, OLASZ, BAKER, CURRY, BATTI STO, COY, MCALL,
LaGROITA, STURLA, TRAVAGLI O, TANGRETTI, ADOLPH, JAMES, LEH,
HERVAN, LEVDANSKY, J. TAYLOR, COLAFELLA, CORNELL, STEELMAN,
BARD, FEESE, LUCYK, TRELLO, LEDERER, BROWNE, PETRARCA, WAUGH,
DeLUCA, D. W SNYDER, C. WLLIAMS, CIVERA, ALLEN, D G ROLAMO
DENT, HUTCH NSON, WLT AND RAMOS, JANUARY 29, 1997

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,

FEBRUARY 4, 1997

OCO~NOOUITARWNE

18

AN ACT

Provi-ding II S—anR—-heohe Eaié; e Hl"d el reekoHH— o | b. Feast—and
AVENDI NG THE ACT OF MARCH 4, 1971 (P.L.6, NO 2), ENTITLED "AN

ACT RELATI NG TO TAX REFORM AND STATE TAXATI ON BY CODI FYI NG
AND ENUMERATI NG CERTAI N SUBJECTS OF TAXATI ON AND | MPCSI NG
TAXES THEREQON; PROVI DI NG PROCEDURES FOR THE PAYMENT,

COLLECTI ON, ADM NI STRATI ON AND ENFORCEMENT THERECF; PROVI DI NG
FOR TAX CREDI TS | N CERTAI N CASES; CONFERRI NG PONERS AND

| MPOSI NG DUTI ES UPON THE DEPARTMENT OF REVENUE, CERTAIN
EMPLOYERS, FIDUCI ARIES, | ND VI DUALS, PERSONS, CORPORATI ONS
AND OTHER ENTI TI ES; PRESCRI BI NG CRI MES, OFFENSES AND

PENALTI ES, " FURTHER PROVI DI NG FOR SALES AND USE TAX

DEFI NI TI ONS, FOR PERSONAL | NCOVE TAX DEFI NI TI ONS, FOR SPECI AL
TAX PROVI SI ONS ON POVERTY; PROVI DI NG FOR | NCOVE TAX REFUND
CHECKOFFS FOR BREAST AND CERVI CAL CANCER RESEARCH; FURTHER
PROVI DI NG FOR REALTY TRANSFER TAX DEFI NI TI ONS AND EXCLUSI ONS;
AND MAKI NG REPEALS.

The General Assenbly of the Conmonweal th of Pennsyl vani a

19 hereby enacts as foll ows:
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SECTION 1. SECTION 201(B), (O, (D), (F), (O, (K, (O AND <—

N
oo

(JJ) OF THE ACT OF MARCH 4, 1971 (P.L.6, NO 2), KNOMW AS THE TAX

N
(o]

REFORM CODE COF 1971, AMENDED OR ADDED AUGUST 4, 1991 (P.L.97,
30 NO 22), DECEMBER 13, 1991 (P.L.373, NO 40), JUNE 16, 1994
19970H0134B0269 - 3 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

(P.L.279, NO 48) AND JUNE 30, 1995 (P.L.139, NO 21), ARE AMENDED
TO READ:

SECTI ON 201. DEFINITIONS. --THE FOLLOWN NG WORDS, TERMS AND
PHRASES WHEN USED IN THI S ARTI CLE || SHALL HAVE THE MEANI NG
ASCRI BED TO THEM I N TH S SECTI QN, EXCEPT WHERE THE CONTEXT
CLEARLY | NDI CATES A DI FFERENT MEANI NG

* x %

(B) "MAI NTAINING A PLACE OF BUSINESS IN THI S COMVONVEALTH. "

(1) HAVING OR MAI NTAINING WTHI N TH'S COWONVEALTH, DI RECTLY
OR BY A SUBSI DI ARY, AN OFFI CE, DI STRI BUTI ON HOUSE, SALES HOUSE,
WAREHOUSE, SERVI CE ENTERPRI SE OR OTHER PLACE OF BUSI NESS, OR ANY
AGENT OF GENERAL OR RESTRI CTED AUTHORI TY | RRESPECTI VE OF WHETHER
THE PLACE OF BUSI NESS OR AGENT | S LOCATED HERE PERVANENTLY OR
TEMPORARI LY OR WHETHER THE PERSON OR SUBSI DI ARY MAI NTAI NI NG SUCH
PLACE OF BUSI NESS OR AGENT | S AUTHORI ZED TO DO BUSI NESS W THI N
TH S COMONVEALTH; OR

(2) THE ENGAG NG I N ANY ACTIVITY AS A BUSINESS WTH N THI S

COMWONVEALTH BY ANY PERSON, DI RECTLY OR BY A SUBSI DI ARY, | N
CONNECTI ON W TH THE LEASE, SALE OR DELI VERY OF TANG BLE PERSONAL
PROPERTY OR THE PERFORVMANCE OF SERVI CES THEREON FOR USE, STORAGE
OR CONSUMPTI ON OR I N CONNECTI ON W TH THE SALE OR DELI VERY FOR
USE OF THE SERVI CES DESCRI BED | N SUBCLAUSES (11) THROUGH (16)
AND (18) OF CLAUSE (K) OF THI S SECTION, | NCLUDI NG, BUT NOT
LIMTED TGO, HAVI NG MAI NTAI NI NG OR USI NG ANY COFFI CE,
DI STRI BUTI ON HOUSE, SALES HOUSE, WAREHOUSE OR OTHER PLACE OF
BUSI NESS, ANY STOCK OF GOCDS OR ANY SOLI Cl TOR, SALESMAN, AGENT
OR REPRESENTATI VE UNDER | TS AUTHORI TY, AT I TS DI RECTI ON OR W TH
I TS PERM SSI ON, REGARDLESS OF WHETHER THE PERSON OR SUBSI DI ARY
'S AUTHORI ZED TO DO BUSI NESS N THI S COMVONVEALTH.

(3) REGULARLY OR SUBSTANTI ALLY SOLICI TI NG OCRDERS WTHIN THI S

19970H0134B0269 - 4 -
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COMMONVEALTH | N CONNECTI ON W TH THE LEASE, SALE OR DELI VERY OF
TANG BLE PERSONAL PROPERTY TO OR THE PERFORMANCE THEREON OF
SERVI CES OR I N CONNECTI ON W TH THE SALE OR DELI VERY OF THE
CLAUSE (K) OF THI' S SECTI ON FOR RESI DENTS OF THI S COMMONWEALTH BY
MEANS OF CATALOGUES OR OTHER ADVERTI SI NG WHETHER SUCH ORDERS
ARE ACCEPTED WTHIN OR W THOUT TH S COVMONWEALTH.

(© "MANUFACTURE." THE PERFORMANCE OF MANUFACTURI NG,

FABRI CATI NG COVPOUNDI NG, PROCESSI NG OR OTHER OPERATI ONS,
ENGAGED I N AS A BUSI NESS, VWH CH PLACE ANY TANG BLE PERSONAL
PROPERTY IN A FORM COVPGOSI TI ON OR CHARACTER DI FFERENT FROM THAT
INVWHCHIT IS ACQU RED WHETHER FOR SALE OR USE BY THE
MANUFACTURER, AND SHALL | NCLUDE, BUT NOT BE LIM TED TO- -

(1) EVERY OPERATI ON COMMENCI NG W TH THE FI RST PRODUCTI ON
STAGE AND ENDI NG W TH THE COVPLETI ON OF TANG BLE PERSONAL
PROPERTY HAVI NG THE PHYSI CAL QUALI TI ES (1 NCLUDI NG PACKAG NG, | F
ANY, PASSI NG TO THE ULTI MATE CONSUMER) WHI CH I T HAS WHEN
TRANSFERRED BY THE MANUFACTURER TO ANOTHER;

(2) THE PUBLI SHI NG OF BOOKS, NEWSPAPERS, MAGAZI NES AND OTHER
PERI GDI CALS AND PRI NTI NG,

(3) REFIN NG BLASTING EXPLORING M N NG AND QUARRYI NG FOR,
OR OTHERW SE EXTRACTI NG FROM THE EARTH OR FROM WASTE OR STOCK
PI LES OR FROM PI TS OR BANKS ANY NATURAL RESOURCES, M NERALS AND
M NERAL AGGREGATES | NCLUDI NG BLAST FURNACE SLAG

(4) BU LD NG REBU LDI NG REPAIRI NG AND MAKI NG ADDI TI ONS TGO,
OR REPLACEMENTS I'N OR UPON VESSELS DESI GNED FOR COMMERCI AL USE
OF REG STERED TONNAGE OF FI FTY TONS OR MORE VWHEN PRODUCED UPON
SPECI AL ORDER OF THE PURCHASER, OR VHEN REBUI LT, REPAI RED OR
ENLARGED, OR WHEN REPLACEMENTS ARE MADE UPON ORDER OF, OR FOR
THE ACCOUNT OF THE OWNER;

19970H0134B0269 - 5 -
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(5) RESEARCH HAVI NG AS | TS OBJECTI VE THE PRODUCTI ON OF A NEW
OR AN | MPROVED (1) PRODUCT OR UTILITY SERVICE, OR (I1) METHOD OF
PRODUCI NG A PRCDUCT OR UTI LI TY SERVI CE, BUT I N EI THER CASE NOT
I NCLUDI NG MARKET RESEARCH OR RESEARCH HAVI NG AS | TS OBJECTI VE
THE | MPROVEMENT OF ADM NI STRATI VE EFFI ClI ENCY.

(6) REMANUFACTURE FOR WHOLESALE DI STRI BUTI ON BY A
REMANUFACTURER OF MOTOR VEHI CLE PARTS FROM USED PARTS ACQUI RED
I'N BULK BY THE REMANUFACTURER USI NG AN ASSEMBLY LI NE PROCESS
VWH CH | NVOLVES THE COMPLETE DI SASSEMBLY OF SUCH PARTS AND
| NTEGRATI ON OF THE COMPONENTS OF SUCH PARTS W TH OTHER USED OR
NEW COVPONENTS OF PARTS, | NCLUDI NG THE SALVAG NG RECYCLI NG OR
RECLAI M NG OF USED PARTS BY THE REMANUFACTURER.

(7) REMANUFACTURE OR RETROFI T BY A MANUFACTURER OR
REMANUFACTURER OF Al RCRAFT, ARMORED VEHI CLES, OTHER DEFENSE-
RELATED VEH CLES HAVI NG A FI Nl SHED VALUE OF AT LEAST FI FTY
THOUSAND DOLLARS ($50, 000) . REMANUFACTURE OR RETROFI T | NVOLVES
THE DI SASSEMBLY OF SUCH Al RCRAFT, VEHI CLES, PARTS OR COVPONENTS,
I NCLUDI NG ELECTRI C OR ELECTRONI C COVPONENTS, THE | NTEGRATI ON OF
THOSE PARTS AND COMPONENTS W TH OTHER USED OR NEW PARTS OR
COVPONENTS, | NCLUDI NG THE SALVAG NG, RECYCLI NG OR RECLAI M NG OF
THE USED PARTS OR COVPONENTS AND THE ASSEMBLY OF THE NEW OR USED
Al RCRAFT, VEHI CLES, PARTS OR COVPONENTS. FOR PURPOSES OF THI S
CLAUSE, THE FOLLOW NG TERM5 OR PHRASES HAVE THE FOLLOW NG
MVEANI NGS:

(1) "AIRCRAFT" MEANS FI XED- W NG Al RCRAFT, HELI COPTERS,
PONERED Al RCRAFT, TILT-ROTOR OR TILT-W NG Al RCRAFT, UNMANNED
Al RCRAFT AND GLI DERS;

(1) "ARMORED VEH CLES" MEANS TANKS, ARMED PERSONNEL
CARRI ERS AND ALL OTHER ARMED TRACK OR SEM TRACK VEHI CLES; OR

(1'11) "OTHER DEFENSE- RELATED VEHI CLES' MEANS TRUCKS, TRUCK-

19970H0134B0269 - 6 -
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TRACTORS, TRAI LERS, JEEPS AND OTHER UTI LI TY VEHI CLES, | NCLUDI NG
ANY UNMANNED VEHI CLES.

THE TERM " MANUFACTURE[ , ]" SHALL NOT | NCLUDE CONSTRUCTI NG
ALTERI NG, SERVI CI NG, REPAI RING OR | MPROVI NG REAL ESTATE OR
REPAI RI NG, SERVI CI NG OR | NSTALLI NG TANG BLE PERSONAL PROPERTY,
NOR THE COOKING ,] OR FREEZI NG [ OR BAKING OF FRUI TS,

VEGETABLES, MJSHROOMS, FISH, SEAFOOD, MEATS[,] OR POULTRY [CR
BAKERY PRODUCTS] .

(D) "PROCESSING " THE PERFORMANCE OF THE FOLLOW NG
ACTI VI TI ES WHEN ENGAGED I N AS A BUSI NESS ENTERPRI SE:

(1) THE FILTER NG OR HEATI NG OF HONEY, THE COOKI NG, BAKI NG
OR FREEZI NG OF FRUI TS, VEGETABLES, MUSHROOMS, FISH, SEAFOOD,
MEATS[,] OR POULTRY [ OR BAKERY PRODUCTS], WHEN THE PERSON
ENGAGED | N SUCH BUSI NESS PACKAGES SUCH PROPERTY | N SEALED
CONTAI NERS FOR WHOLESALE DI STRI BUTI ON.

(1.1) THE PROCESSI NG OF VEGETABLES BY CLEANI NG CUTTING,

CORI NG OR CHOPPI NG AND TREATI NG TO PRESERVE, STERI LI ZE OR PURI FY
AND SUBSTANTI ALLY EXTEND THE USEFUL SHELF LI FE OF THE
VEGETABLES, WHEN THE PERSON ENGAGED | N SUCH ACTI VI TY PACKAGES
SUCH PROPERTY | N SEALED CONTAI NERS FOR WHOLESALE DI STRI BUTI ON.

(2) THE SCOURI NG CARBONI ZI NG CORDI NG COMBI NG, THROW NG,
TW STING OR W NDI NG OF NATURAL OR SYNTHETI C FI BERS, OR THE
SPINNI NG, BLEACHI NG, DYEING, PRI NTI NG OR FI NI SHI NG OF YARNS OR
FABRI CS, WHEN SUCH ACTI VI TI ES ARE PERFORMED PRI OR TO SALE TO THE
ULTI MATE CONSUMER

(3) THE ELECTROPLATING GALVANI ZI NG, ENAMELI NG ANODI ZI NG,
COLORI NG, FI NI SHI NG | MPREGNATI NG OR HEAT TREATING OF METALS OR
PLASTI CS FOR SALE OR I N THE PROCESS OF MANUFACTURI NG

(4) THE ROLLING DRAW NG OR EXTRUDI NG OF FERROUS AND NON-

19970H0134B0269 - 7 -
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FERROUS METALS.

(5) THE FABRI CATI ON FOR SALE OF ORNAMENTAL OR STRUCTURAL
METAL OR OF METAL STAI RS, STAI RCASES, GRATINGS, FI RE ESCAPES OR
RAI LI NGS ( NOT | NCLUDI NG FABRI CATI ON WORK DONE AT THE
CONSTRUCTI ON SI TE) .

(6) THE PREPARATI ON CF ANI MAL FEED OR POULTRY FEED FOR SALE.

(7) THE PRODUCTI ON, PROCESSI NG AND BOTTLI NG OF NON- ALCOHOLI C
BEVERAGES FOR VWHOLESALE DI STRI BUTI ON.

(8) THE OPERATION OF A SAWM LL OR PLANING M LL FOR THE
PRODUCTI ON OF LUMBER OR LUMBER PRODUCTS FOR SALE.

(9) THE MLLING FOR SALE OF FLOUR OR MEAL FROM GRAI NS.

(10) THE SLAUGHTERI NG AND DRESSI NG OF ANl MALS FOR MEAT TO BE
SOLD OR TO BE USED | N PREPARI NG MEAT PRODUCTS FOR SALE, AND THE
PREPARATI ON OF MEAT PRODUCTS | NCLUDI NG LARD, TALLOW GREASE,
COCKI NG AND | NEDI BLE O LS FOR WHOLESALE DI STRI BUTI ON.

(11) THE PROCESSI NG OF USED LUBRI CATI NG A LS.

(12) THE BROADCASTI NG OF RADI O AND TELEVI SI ON PROGRAMS COF
LI CENSED COVMERCI AL OR EDUCATI ONAL STATI ONS.

* x %

(F) "PURCHASE AT RETAIL."

(1) THE ACQUI SI TI ON FOR A CONSI DERATI ON OF THE OANERSHI P,
CUSTODY OR POSSESSI ON OF TANG BLE PERSONAL PROPERTY OTHER THAN
FOR RESALE BY THE PERSON ACQUI RI NG THE SAME WHEN SUCH
ACQUI SITION | S MADE FOR THE PURPOSE OF CONSUMPTI ON OR USE,
WHETHER SUCH ACQUI SI TI ON SHALL BE ABSOLUTE OR CONDI TI ONAL, AND
BY WHATSOCEVER MEANS THE SAME SHALL HAVE BEEN EFFECTED.

(2) THE ACQUI SITION CF A LI CENSE TO USE OR CONSUME, AND THE
RENTAL OR LEASE OF TANG BLE PERSONAL PROPERTY, OTHER THAN FOR
RESALE REGARDLESS OF THE PERI OD OF Tl ME THE LESSEE HAS
POSSESSI ON OR CUSTODY OF THE PROPERTY.

19970H0134B0269 - 8 -
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(3) THE OBTAINING FOR A CONSI DERATI ON OF THOSE SERVI CES
DESCRI BED | N SUBCLAUSES (2), (3) AND (4) OF CLAUSE (K) OF TH'S
SECTI ON OTHER THAN FOR RESALE.

(4) A RETENTI ON AFTER MARCH 7, 1956, OF POSSESSI ON, CUSTCDY
OR A LI CENSE TO USE OR CONSUME PURSUANT TO A RENTAL CONTRACT OR
OTHER LEASE ARRANGEMENT ( OTHER THAN AS SECURI TY), OTHER THAN FOR
RESALE.

(5) THE OBTAI NING FOR A CONS| DERATI ON OF THOSE SERVI CES
OF TH'S SECTI ON.

THE TERM " PURCHASE AT RETAIL" W TH RESPECT TO "LI QUOR' AND
"MALT OR BREWED BEVERAGES' SHALL | NCLUDE THE PURCHASE OF
"LI QUOR' FROM ANY "PENNSYLVANI A LI QUOR STORE" BY ANY PERSON FOR
ANY PURPCSE, AND THE PURCHASE OF "MALT OR BREWED BEVERAGES' FROM
A " MANUFACTURER OF MALT OR BREWED BEVERAGES," "DI STRI BUTOR' OR
" | MPORTI NG DI STRI BUTOR' BY ANY PERSON FOR ANY PURPCSE, EXCEPT
PURCHASES FROM A " MANUFACTURER OF MALT OR BREWED BEVERAGES' BY A
"DI STRI BUTOR' OR "1 MPORTI NG DI STRI BUTOR' OR PURCHASES FROM AN
"| MPORTI NG DI STRI BUTOR' BY A "DI STRIBUTOR' W THI N THE MEANI NG OF
THE " LI QUOR CODE." THE TERM " PURCHASE AT RETAIL" SHALL NOT
| NCLUDE ANY PURCHASE OF "MALT OR BREWED BEVERAGES' FROM A
"RETAI L DI SPENSER' OR ANY PURCHASE OF "Ll QUOR' OR "MALT OR
BREWED BEVERAGES' FROM A PERSON HOLDI NG A "RETAI L LI QUOR
LI CENSE" W THI N THE MEANI NG OF AND PURSUANT TO THE PROVI SI ONS OF
THE " LI QUOR CODE," BUT SHALL | NCLUDE ANY PURCHASE OR ACQUI SI TI ON
OF "LI QUOR' OR "MALT OR BREVED BEVERAGES' OTHER THAN PURSUANT TO
THE PROVI SI ONS OF THE "LI QUOR CODE. "

(G "PURCHASE PRI CE."

(1) THE TOTAL VALUE OF ANYTHI NG PAI D OR DELI VERED, OR
PROM SED TO BE PAI D OR DELI VERED, WHETHER | T BE MONEY OR

19970H0134B0269 - 9 -



OTHERW SE, | N COVPLETE PERFORMANCE OF A SALE AT RETAIL OR
PURCHASE AT RETAIL, AS HEREIN DEFI NED, W THOUT ANY DEDUCTI ON ON
ACCOUNT OF THE COST OR VALUE OF THE PROPERTY SOLD, COST OR VALUE
OF TRANSPORTATI ON, COST OR VALUE OF LABOR OR SERVI CE, | NTEREST
OR DI SCOUNT PAID OR ALLOVED AFTER THE SALE IS CONSUMVATED, ANY
OTHER TAXES | MPCSED BY THE COMMONVEALTH OF PENNSYLVANI A OR ANY
OTHER EXPENSE EXCEPT THAT THERE SHALL BE EXCLUDED ANY GRATUl TY
OR SEPARATELY STATED DEPCSI T CHARGE FOR RETURNABLE CONTAI NERS.

© o0 N oo o A~ wWw N P

(2) THERE SHALL BE DEDUCTED FROM THE PURCHASE PRI CE THE

=Y
o

VALUE OF ANY TANG BLE PERSONAL PROPERTY ACTUALLY TAKEN | N TRADE

=
=

OR EXCHANGE I'N LI EU OF THE WHOLE OR ANY PART OF THE PURCHASE

=
N

PRI CE. FOR THE PURPCSE OF TH S CLAUSE, THE AMOUNT ALLOWED BY

=
w

REASON OF TANG BLE PERSONAL PROPERTY ACTUALLY TAKEN I N TRADE OR

H
o

EXCHANGE SHALL BE CONSI DERED THE VALUE OF SUCH PROPERTY.

=Y
(63}

(3) | N DETERM NI NG THE PURCHASE PRI CE ON THE SALE OR USE OF

=Y
(e}

TAXABLE TANG BLE PERSONAL PROPERTY OR A SERVI CE DESCRI BED I N

=
\l

SUBCLAUSES (11) THROUGH (16) AND (18) OF CLAUSE (K) OF TH' S

H
oo
()]
0
9
9
3
z
Py
m
0
®
Q
&
@
@
>
>
n
—
5
9
@
=
5
Py
0
_|
0)]
0
m
=
s
Z
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T
T

VENDOR AND PURCHASER, OR | RRESPECTI VE OF ANY SUCH AFFI LI ATI ON,

N
o ©

I F FOR ANY OTHER REASON THE PURCHASE PRI CE DECLARED BY THE

N
=

VENDOR OR TAXPAYER ON THE TAXABLE SALE OR USE OF SUCH TANG BLE

N
N

PERSONAL PROPERTY OR SERVICE IS, IN THE OPI NION OF THE

N
w

DEPARTMENT, NOT | NDI CATI VE OF THE TRUE VALUE OF THE ARTI CLE OR

N
~

SERVI CE OR THE FAI R PRI CE THEREOF, THE DEPARTMENT SHALL,

N
(63}

PURSUANT TO UNI FORM AND EQUI TABLE RULES, DETERM NE THE AMOUNT OF

N
(e}

CONSTRUCTI VE PURCHASE PRI CE UPON THE BASI S OF WH CH THE TAX

N
~

SHALL BE COMPUTED AND LEVI ED. SUCH RULES SHALL PROVI DE FOR A

N
oo

CONSTRUCTI VE AMOUNT OF PURCHASE PRI CE FOR EACH SUCH SALE OR USE

N
(o]

VWH CH WOULD NATURALLY AND FAI RLY BE CHARCGED | N AN ARMS- LENGTH
30 TRANSACTION IN WH CH THE ELEMENT OF COMMON | NTEREST BETWEEN THE
19970H0134B0269 - 10 -
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VENDOR OR PURCHASER | S ABSENT OR | F NO COMVON | NTEREST EXI STS,
ANY OTHER ELEMENT CAUSI NG A DI STORTION OF THE PRICE OR VALUE IS
LI KEW SE ABSENT. FOR THE PURPOSE OF TH S CLAUSE WHERE A TAXABLE
SALE OR PURCHASE AT RETAI L TRANSACTI ON OCCURS BETWEEN A PARENT
AND A SUBSI DI ARY, AFFI LI ATE OR CONTROLLED CORPORATI ON OF SUCH
PARENT CORPORATI ON, THERE SHALL BE A REBUTTABLE PRESUMPTI ON,
THAT BECAUSE OF SUCH COMVON | NTEREST SUCH TRANSACTI ON WAS NOT AT
ARMS- LENGTH.

(4) WHERE THERE | S A TRANSFER OR RETENTI ON OF POSSESSI ON OR
CUSTODY, WHETHER | T BE TERMED A RENTAL, LEASE, SERVI CE OR
OTHERW SE, OF TANG BLE PERSONAL PROPERTY | NCLUDI NG BUT NOT
LI M TED TO LI NENS, APRONS, MOTOR VEHI CLES, TRAI LERS, TI RES,
I NDUSTRI AL OFFI CE AND CONSTRUCTI ON EQUI PMENT, AND BUSI NESS
MACHI NES THE FULL CONSI DERATI ON PAI D OR DELI VERED TO THE VENDOR
OR LESSOR SHALL BE CONSI DERED THE PURCHASE PRI CE, EVEN THOUGH
SUCH CONSI DERATI ON BE SEPARATELY STATED AND BE DESI GNATED AS
PAYMENT FOR PROCESSI NG LAUNDERI NG, SERVI CE, MAI NTENANCE,
I NSURANCE, REPAI RS, DEPRECI ATI ON OR OTHERW SE. WHERE THE VENDOR
OR LESSOR SUPPLI ES OR PROVI DES AN EMPLOYE TO OPERATE SUCH
TANG BLE PERSONAL PROPERTY, THE VALUE OF THE LABOR THUS SUPPLI ED
MAY BE EXCLUDED AND SHALL NOT BE CONSI DERED AS PART OF THE
PURCHASE PRI CE | F SEPARATELY STATED. THERE SHALL ALSO BE
I NCLUDED AS PART OF THE PURCHASE PRI CE THE VALUE OF ANYTHI NG
PAI D OR DELI VERED, OR PROM SED TO BE PAI D OR DELI VERED BY A
LESSEE, WHETHER | T BE MONEY OR OTHERW SE, TO ANY PERSON OTHER
THAN THE VENDOR OR LESSOR BY REASON OF THE MAI NTENANCE,
I NSURANCE OR REPAI R OF THE TANG BLE PERSONAL PROPERTY VWHI CH A
LESSEE HAS THE POSSESSI ON OR CUSTODY OF UNDER A RENTAL CONTRACT
OR LEASE ARRANGEMENT.

(5 WTH RESPECT TO THE TAX | MPOSED BY SUBSECTI ON (B) OF

19970H0134B0269 - 11 -



SECTI ON 202 UPON ANY TANG BLE PERSONAL PROPERTY ORI G NALLY
PURCHASED BY THE USER OF SUCH PROPERTY SI X MONTHS OR LONGER
PRIOR TO THE FI RST TAXABLE USE OF SUCH PROPERTY W THI N THE
COMONVEALTH, SUCH USER MAY ELECT TO PAY TAX ON A SUBSTI TUTED
BASE DETERM NED BY CONSI DERI NG THE PURCHASE PRI CE OF SUCH
PROPERTY FOR TAX PURPCSES TO BE EQUAL TO THE PREVAI LI NG MARKET
PRI CE OF SIM LAR TANG BLE PERSONAL PROPERTY AT THE Tl ME AND
PLACE OF SUCH FI RST USE W THI N THE COVMONWEALTH. SUCH ELECTI ON

© o0 N oo o A~ wWw N P

MUST BE MADE AT THE TIME OF FILING A TAX RETURN W TH THE

=Y
o

DEPARTMENT AND REPORTI NG SUCH TAX LI ABI LI TY AND PAYI NG THE

=
=

PROPER TAX DUE PLUS ALL ACCRUED PENALTI ES AND | NTEREST, |F THERE

=
N

BE ANY, WTH N SI X MONTHS O THE DUE DATE OF SUCH REPORT AND

=
w

PAYMENT, AS PROVI DED FOR BY SUBSECTIONS (A) AND (C) OF SECTI ON

H
o

217 OF TH S ARTI CLE.

=Y
(63}

(6) THE PURCHASE PRI CE OF EMPLOYMENT AGENCY SERVI CES AND

=Y
(e}

HELP SUPPLY SERVI CES SHALL BE THE SERVI CE FEE PAI D BY THE

=
\l

PURCHASER TO THE VENDOR OR SUPPLYI NG ENTI TY. THE TERM " SERVI CE

=Y
oo

FEE," AS USED IN TH S SUBCLAUSE, SHALL BE THE TOTAL CHARGE OR

=
O

FEE OF THE VENDOR OR SUPPLYI NG ENTI TY M NUS THE COSTS OF THE

N
o

SUPPLI ED EMPLOYE VWH CH COSTS ARE WAGES, SALARI ES, BONUSES AND

N
=

COW SSI ONS, EMPLOYMENT BENEFI TS, EXPENSE RElI MBURSEMENTS AND

N
N

PAYROLL AND W THHOLDI NG TAXES, TO THE EXTENT THAT THESE COSTS

N
w

ARE SPECI FI CALLY | TEM ZED OR THAT THESE COSTS | N AGCREGATE ARE

N
~

STATED I N Bl LLI NGS FROM THE VENDOR OR SUPPLYI NG ENTI TY. TO THE

N
(63}

EXTENT THAT THESE COSTS ARE NOT | TEM ZED OR STATED ON THE

N
(e}

Bl LLI NGS, THEN THE SERVI CE FEE SHALL BE THE TOTAL CHARGE OR FEE

N
~

OF THE VENDOR OR SUPPLYI NG ENTI TY.

N
oo

(7) UNLESS THE VENDOR SEPARATELY STATES THAT PORTI ON OF THE

N
(o]

Bl LLI NG VH CH APPLI ES TO PREM UM CABLE SERVI CE AS DEFI NED | N
30 CLAUSE (LL) OF THI S SECTION, THE TOTAL BILL FOR THE PROVI SI ON OF
19970H0134B0269 - 12 -
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ALL CABLE SERVI CES SHALL BE THE PURCHASE PRI CE.

(K} "SALE AT RETAIL."

(1) ANY TRANSFER, FOR A CONSI DERATI ON, OF THE OANERSHI P,
CUSTODY OR POSSESSI ON OF TANG BLE PERSONAL PROPERTY, | NCLUDI NG
THE GRANT OF A LI CENSE TO USE OR CONSUME WHETHER SUCH TRANSFER
BE ABSOLUTE OR CONDI TI ONAL AND BY WHATSOEVER NEANS THE SAME
SHALL HAVE BEEN EFFECTED,

(2) THE RENDI TI ON OF THE SERVI CE OF PRINTING OR | MPRI NTI NG
OF TANG BLE PERSONAL PROPERTY FOR A CONSI DERATI ON FOR PERSONS
WHO FURNI SH, EI THER DI RECTLY OR | NDI RECTLY THE MATERI ALS USED I N
THE PRI NTI NG OR | MPRI NTI NG

(3) THE RENDI TI ON FOR A CONSI DERATI ON OF THE SERVI CE OF- -

(1)  WASHING CLEANING WAXING POLI SHI NG OR LUBRI CATI NG OF
MOTOR VEHI CLES OF ANOTHER, WHETHER OR NOT ANY TANG BLE PERSONAL
PROPERTY |'S TRANSFERRED | N CONJUNCTI ON THEREW TH, AND

(11) I NSPECTI NG MOTOR VEHI CLES PURSUANT TO THE MANDATORY
REQUI REVENTS OF "THE VEH CLE CODE. "

(4) THE RENDI TI ON FOR A CONSI DERATI ON OF THE SERVI CE OF
REPAI RING ALTERING MENDI NG PRESSING FITTING DYEI NG
LAUNDERI NG, DRYCLEANI NG OR CLEANI NG TANG BLE PERSONAL PROPERTY
OTHER THAN WEARI NG APPAREL OR SHOES, OR APPLYI NG OR | NSTALLI NG
TANG BLE PERSONAL PROPERTY AS A REPAI R OR REPLACEMENT PART OF
OTHER TANG BLE PERSONAL PROPERTY EXCEPT WEARI NG APPAREL OR SHCES
FOR A CONSI DERATI ON, WHETHER OR NOT THE SERVI CES ARE PERFORMED
DI RECTLY OR BY ANY MEANS OTHER THAN BY COl N- OPERATED SELF-

SERVI CE LAUNDRY EQUI PVMENT FOR WEARI NG APPAREL OR HOUSEHOLD GOODS
AND WHETHER OR NOT ANY TANG BLE PERSONAL PROPERTY |'S TRANSFERRED
| N CONJUNCTI ON THEREW TH, EXCEPT SUCH SERVI CES AS ARE RENDERED

I N THE CONSTRUCTI ON, RECONSTRUCTI ON, REMODELI NG, REPAIR OR

19970H0134B0269 - 13 -
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MAI NTENANCE OF REAL ESTATE: PROVI DED, HOMEVER, THAT THI S
SUBCLAUSE SHALL NOT BE DEEMED TO | MPOSE TAX UPON SUCH SERVI CES

I N THE PREPARATI ON FOR SALE OF NEW | TEMS WH CH ARE EXCLUDED FROM
THE TAX UNDER CLAUSE (26) OF SECTI ON 204, OR UPON DI APER

SERVI CE.

(8) ANY RETENTI ON OF POSSESSI ON, CUSTODY OR A LI CENSE TO USE
OR CONSUVE TANG BLE PERSONAL PROPERTY OR ANY FURTHER OBTAI NI NG
OF SERVI CES DESCRI BED | N SUBCLAUSES (2), (3) AND (4) OF THI'S
CLAUSE PURSUANT TO A RENTAL OR SERVI CE CONTRACT OR OTHER
ARRANGEMENT ( OTHER THAN AS SECURI TY).

THE TERM " SALE AT RETAIL" SHALL NOT | NCLUDE (1) ANY SUCH
TRANSFER OF TANG BLE PERSONAL PROPERTY OR RENDI TI ON OF SERVI CES
FOR THE PURPOSE OF RESALE, OR (11) SUCH RENDI TI ON OF SERVI CES OR
THE TRANSFER OF TANG BLE PERSONAL PROPERTY | NCLUDI NG, BUT NOT
LIM TED TO, MACH NERY AND EQUI PVENT AND PARTS THEREFOR AND
SUPPLI ES TO BE USED OR CONSUMED BY THE PURCHASER DI RECTLY | N THE
OPERATI ONS OF- -

(A) THE MANUFACTURE OF TANG BLE PERSONAL PROPERTY;

(B) FARM NG, DAIRYING, AGRI CULTURE, HORTI CULTURE OR
FLORI CULTURE WHEN ENGAGED | N AS A BUSI NESS ENTERPRI SE. THE TERM
"FARM NG' SHALL | NCLUDE THE PROPAGATI ON AND RAI SI NG OF RANCH
RAI SED FUR- BEARI NG ANl MALS AND THE PROPAGATI ON OF GAME Bl RDS FOR
COWMERC! AL PURPOSES BY HOLDERS OF PROPAGATI ON PERM TS | SSUED
UNDER 34 PA.C.S. (RELATING TO GAVE) ;

(C) THE PRODUCI NG, DELI VERI NG OR RENDERI NG OF A PUBLIC
UTI LI TY SERVI CE, OR | N CONSTRUCTI NG, RECONSTRUCTI NG, REMODELI NG,
REPAI RI NG OR MAI NTAI NI NG THE FACI LI TI ES WHI CH ARE DI RECTLY USED
I N PRODUCI NG, DELI VERI NG OR RENDERI NG SUCH SERVI CE;

(D) PROCESSI NG AS DEFI NED | N CLAUSE (D) OF TH S SECTI ON.

THE EXCLUSI ONS PROVI DED | N PARAGRAPHS (A), (B), (C) AND (D)

19970H0134B0269 - 14 -



SHALL NOT APPLY TO ANY VEH CLE REQUI RED TO BE REG STERED UNDER
THE VEHI CLE CODE, EXCEPT THOSE VEH CLES USED DI RECTLY BY A
PUBLI C UTI LI TY ENGAGED | N BUSI NESS AS A COWON CARRI ER;, TO

MAI NTENANCE FACI LI TIES; OR TO MATERI ALS, SUPPLI ES OR EQUI PMENT
TO BE USED OR CONSUMED I'N THE CONSTRUCTI ON, RECONSTRUCTI ON,
REMCODELI NG, REPAI R OR MAI NTENANCE OF REAL ESTATE OTHER THAN

DI RECTLY USED MACHI NERY, EQUI PMENT, PARTS OR FOUNDATI ONS
THEREFOR THAT MAY BE AFFI XED TO SUCH REAL ESTATE.

© o0 N oo o A~ wWw N P

THE EXCLUSI ONS PROVI DED | N PARAGRAPHS (A), (B), (C) AND (D)

=Y
o

SHALL NOT APPLY TO TANG BLE PERSONAL PROPERTY COR SERVI CES TO BE

=
=

USED OR CONSUMED | N MANAGERI AL SALES OR OTHER NONOPERATI ONAL

=
N

ACTIVITIES, NOR TO THE PURCHASE OR USE OF TANG BLE PERSONAL

=
w

PROPERTY OR SERVI CES BY ANY PERSON OTHER THAN THE PERSON

H
o

DI RECTLY USI NG THE SAME | N THE OPERATI ONS DESCRI BED I N

=Y
(63}

PARAGRAPHS (A), (B), (C) AND (D) HEREIN,

=Y
(e}

THE EXCLUSI ON PROVI DED | N PARAGRAPH (C) SHALL NOT APPLY TO

=
\l

(1) CONSTRUCTI ON MATERI ALS, SUPPLI ES OR EQUI PMENT USED TO

=Y
oo

CONSTRUCT, RECONSTRUCT, REMODEL, REPAI R OR MAI NTAI N FACI LI TI ES

=
O

NOT' USED DI RECTLY BY THE PURCHASER I N THE PRODUCTI ON, DELI VERI NG

N
o

OR RENDI TI ON OF PUBLIC UTILITY SERVICE, (11) CONSTRUCTI ON

N
=

MATERI ALS, SUPPLI ES OR EQUI PMENT USED TO CONSTRUCT, RECONSTRUCT,

N
N

REMODEL, REPAI R OR MAI NTAIN A BU LDI NG ROAD OR SI M LAR

N
w

STRUCTURE, OR (I11) TOOLS AND EQUI PMENT USED BUT NOT | NSTALLED

N
~

I N THE MAI NTENANCE OF FACI LI TI ES USED DI RECTLY I N THE

N
(63}

PRODUCTI ON, DELI VERI NG OR RENDI TI ON OF A PUBLI C UTI LI TY SERVI CE.

N
(e}

THE EXCLUSI ONS PROVI DED | N PARAGRAPHS (A), (B), (C) AND (D)

N
~

SHALL NOT APPLY TO THE SERVI CES ENUMERATED I N CLAUSES (K) (11)
EXCEPT THAT

THE EXCLUSI ON PROVI DED IN TH S SUBCLAUSE FOR FARM NG, DAI RYlI NG

N DN
o 0
_|
§
|’\
=
D
r_/
>
z
)
=
>
>
z
)
=
_|
§
-
r_/
>
z
S
=
o)

30 AND AGRI CULTURE SHALL APPLY TO THE SERVI CE ENUMERATED | N CLAUSE
19970H0134B0269 - 15 -
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(2).

(9) WHERE TANG BLE PERSONAL PROPERTY OR SERVI CES ARE
UTI LI ZED FOR PURPOSES CONSTI TUTI NG A " SALE AT RETAIL" AND FOR
PURPOSES EXCLUDED FROM THE DEFI NI TION OF "SALE AT RETAIL," IT
SHALL BE PRESUMED THAT SUCH TANG BLE PERSONAL PROPERTY OR
SERVI CES ARE UTI LI ZED FOR PURPOSES CONSTI TUTI NG A “SALE AT
RETAI L AND SUBJECT TO TAX UNLESS THE USER THEREOF PROVES TO THE
DEPARTMENT THAT THE PREDOM NANT PURPOSES FOR WHI CH SUCH TANG BLE
PERSONAL PROPERTY OR SERVI CES ARE UTI LI ZED DO NOT CONSTI TUTE A
“SALE AT RETAIL."

(10) THE TERM "SALE AT RETAIL" W TH RESPECT TO "LI QUOR' AND
“MALT OR BREWED BEVERAGES' SHALL | NCLUDE THE SALE OF "LI QUOR' BY
ANY " PENNSYLVANI A LI QUOR STORE" TO ANY PERSON FOR ANY PURPCSE,
AND THE SALE OF "MALT OR BREWED BEVERAGES' BY A " MANUFACTURER OF
MALT OR BREWED BEVERAGES, " " DI STRI BUTOR' OR "I MPORTI NG
DI STRI BUTOR® TO ANY PERSON FOR ANY PURPOSE, EXCEPT SALES BY A
“ MANUFACTURER OF MALT OR BREWED BEVERAGES' TO A "Dl STRI BUTCR' COR
*| MPORTI NG DI STRI BUTOR' OR SALES BY AN "1 MPORTI NG DI STRI BUTCR"
TO A " DI STRI BUTOR' W THI N THE MEANI NG OF THE " LI QUOR CODE." THE
TERM " SALE AT RETAIL" SHALL NOT | NCLUDE ANY SALE OF "MALT OR
BREWED BEVERAGES' BY A "RETAIL DI SPENSER' OR ANY SALE OF
“LI QUOR' OR "MALT OR BREWED BEVERAGES' BY A PERSON HOLDI NG A
“RETAI L LI QUOR LI CENSE" W THI N THE MEANI NG OF AND PURSUANT TO
THE PROVI SI ONS OF THE " LI QUOR CCDE, * BUT SHALL | NCLUDE ANY SALE
OF "LIQUOR' OR "MALT OR BREWED BEVERAGES' OTHER THAN PURSUANT TO
THE PROVI SI ONS OF THE " LI QUOR CCDE.

(11) THE RENDI TION FOR A CONSI DERATI ON OF LOBBYI NG SERVI CES.

(12) THE RENDI TI ON FOR A CONSI DERATI ON OF ADJUSTNMENT
SERVI CES, COLLECTI ON SERVI CES OR CREDI T REPORTI NG SERVI CES.

(13) THE RENDI TI ON FOR A CONSI DERATI ON OF SECRETARI AL OR

19970H0134B0269 - 16 -



EDI TI NG SERVI CES.

(14) THE RENDI TI ON FOR A CONSI DERATI ON CF DI SI NFECTI NG OR
PEST CONTROL SERVI CES, BU LDI NG MAI NTENANCE OR CLEANI NG
SERVI CES.

(15) THE RENDI TI ON FOR A CONSI DERATI ON OF EMPLOYMENT AGENCY
SERVI CES OR HELP SUPPLY SERVI CES.

(16) THE RENDI TI ON FOR A CONSI DERATI ON OF COVPUTER
PROGRAMM NG SERVI CES; COVPUTER- | NTEGRATED SYSTEMs DESI GN

© o0 N oo o A~ wWw N P

SERVI CES; COVPUTER PROCESSI NG, DATA PREPARATI ON OR PROCESSI NG

=Y
o

SERVI CES; | NFORVATI ON RETRI EVAL SERVI CES; COMPUTER FACI LI TI ES

=
=

MANAGEMENT SERVI CES; OR OTHER COMPUTER- RELATED SERVI CES. AT A

=
N

M N MUM SUCH SERVI CES SHALL NOT | NCLUDE SERVI CES THAT ARE PART

=
w

OF ELECTRONI C FUND TRANSFERS, ELECTRONI C FI NANCI AL TRANSACTI ONS

H
o

OR SERVI CES, BANKI NG OR TRUST SERVI CES, OR MANAGEMENT OR

=Y
(63}

ADM NI STRATI VE SERVI CES, | NCLUDI NG TRANSFER AGENCY, SHAREHOLDER,

=Y
(e}

CUSTCODI AL AND PORTFOLI O ACCOUNTI NG SERVI CES, PROVI DED DI RECTLY

=
\l

TO ANY ENTITY THAT DULY QUALI FI ES TO BE TAXED AS A REGULATED

=Y
oo

I NVESTMENT COVPANY OR A REAL ESTATE | NVESTMENT TRUST UNDER THE

=
O

PROVI SI ONS OF THE | NTERNAL REVENUE CODE OF 1986 ( PUBLI C LAW 99-

N
o

514, 26 U.S.C. 8 1 ET SEQ) OR TO AN ENTITY THAT PROVI DES SUCH

N
=

SERVI CES TO AN ENTI TY SO QUALI FYI NG

N
N

[(17) THE RENDI TI ON FOR A CONSI DERATI ON OF LAWN CARE

N
w

SERVI CE. ]

N
~

(18) THE RENDI TI ON FOR A CONSI DERATI ON COF SELF- STORAGE

N
(63}

SERVI CE.

* * %

N DN
~N O

(O "USE. "

N
oo

(1) THE EXERCI SE OF ANY RI GHT OR POWER | NCI DENTAL TO THE

N
(o]

OMERSHI P, CUSTODY OR POSSESSI ON OF TANG BLE PERSONAL PROPERTY
30 AND SHALL I NCLUDE, BUT NOT BE LI M TED TO TRANSPORTATI ON, STORAGE
19970H0134B0269 - 17 -
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OR CONSUMPTI ON.

(2) THE OBTAI NING BY A PURCHASER COF THE SERVI CE OF PRI NTI NG
OR | MPRI NTI NG OF TANG BLE PERSONAL PROPERTY VWHEN SUCH PURCHASER
FURNI SHES, EI THER DI RECTLY OR | NDI RECTLY, THE ARTI CLES USED | N
THE PRI NTI NG OR | MPRI NTI NG

(3) THE OBTAI NING BY A PURCHASER CF THE SERVI CES CF (1)
WASHI NG, CLEANI NG WAXI NG, POLI SHI NG OR LUBRI CATI NG OF MOTOR
VEHI CLES WHETHER OR NOT ANY TANG BLE PERSONAL PROPERTY | S
TRANSFERRED TO THE PURCHASER | N CONJUNCTI ON W TH SUCH SERVI CES,
AND (11) 1 NSPECTI NG MOTOR VEHI CLES PURSUANT TO THE MANDATCRY
REQUI REMENTS OF "THE VEH CLE CCDE. "

(4) THE OBTAI NING BY A PURCHASER CF THE SERVI CE OF
REPAI RI NG ALTERI NG MENDI NG PRESSI NG FI TTI NG DYEI NG
LAUNDERI NG, DRYCLEANI NG OR CLEANI NG TANG BLE PERSONAL PROPERTY
OTHER THAN WEARI NG APPAREL OR SHOES OR APPLYI NG OR | NSTALLI NG
TANG BLE PERSONAL PROPERTY AS A REPAI R OR REPLACEMENT PART OF
OTHER TANG BLE PERSONAL PROPERTY OTHER THAN WEARI NG APPAREL OR
SHCES, WHETHER OR NOT THE SERVI CES ARE PERFORMED DI RECTLY OR BY
ANY MEANS OTHER THAN BY MEANS OF CO N- OPERATED SELF- SERVI CE
LAUNDRY EQUI PMENT FOR WEARI NG APPAREL OR HOUSEHOLD GOODS, AND
WHETHER OR NOT ANY TANG BLE PERSONAL PROPERTY |'S TRANSFERRED TO
THE PURCHASER | N CONJUNCTI ON THEREW TH, EXCEPT SUCH SERVI CES AS
ARE OBTAI NED I N THE CONSTRUCTI QN, RECONSTRUCTI ON, REMODELI NG,
REPAI R OR MAI NTENANCE OF REAL ESTATE: PROVI DED, HONEVER, THAT
TH' S SUBCLAUSE SHALL NOT BE DEEMED TO | MPOSE TAX UPON SUCH
SERVI CES | N THE PREPARATI ON FOR SALE OF NEW I TEMS VWH CH ARE
EXCLUDED FROM THE TAX UNDER CLAUSE (26) OF SECTI ON 204, OR UPON
DI APER SERVI CE: AND PROVI DED FURTHER, THAT THE TERM " USE" SHALL
NOT | NCLUDE- -

(A)  ANY TANG BLE PERSONAL PROPERTY ACQUI RED AND KEPT,

19970H0134B0269 - 18 -
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RETAI NED OR OVER WH CH POAER |'S EXERCI SED WTHI N THI'S
COWONVEALTH ON WHI CH THE TAXI NG OF THE STORAGE, USE OR OTHER
CONSUVPTI ON THEREOF | S EXPRESSLY PROHI Bl TED BY THE CONSTI TUTI ON
OF THE UNI TED STATES OR WHI CH |'S EXCLUDED FROM TAX UNDER OTHER
PROVI SI ONS OF TH' S ARTI CLE.

(B) THE USE OR CONSUVPTI ON OF TANG BLE PERSONAL PROPERTY,
| NCLUDI NG BUT NOT LI M TED TO MACHI NERY AND EQUI PVENT AND PARTS
THEREFOR, AND SUPPLI ES OR THE OBTAI NI NG OF THE SERVI CES
DESCRI BED | N SUBCLAUSES (2), (3) AND (4) OF TH S CLAUSE DI RECTLY
I N THE OPERATI ONS OF- -

(1) THE MANUFACTURE OF TANG BLE PERSONAL PROPERTY;

(I11) FARM NG DAIRYING, AGRI CULTURE, HORTI CULTURE OR
FLORI CULTURE WHEN ENGAGED | N AS A BUSI NESS ENTERPRI SE. THE TERM
"FARM NG' SHALL | NCLUDE THE PROPAGATI ON AND RAI SI NG OF RANCH
RAI SED FURBEARI NG ANl MALS AND THE PROPAGATI ON OF GAME BI RDS FOR
COWMERC! AL PURPOSES BY HOLDERS OF PROPAGATI ON PERM TS | SSUED
UNDER 34 PA.C.S. (RELATING TO GAVE) ;

(111) THE PRODUCI NG, DELI VERI NG OR RENDERI NG OF A PUBLIC
UTI LI TY SERVI CE, OR | N CONSTRUCTI NG, RECONSTRUCTI NG, REMODELI NG,
REPAI RI NG OR MAI NTAI NI NG THE FACI LI TI ES WHI CH ARE DI RECTLY USED
I N PRODUCI NG, DELI VERI NG OR RENDERI NG SUCH SERVI CE;

(1V) PROCESSI NG AS DEFI NED | N SUBCLAUSE (D) OF THI' S SECTI ON.

THE EXCLUSI ONS PROVI DED | N SUBPARAGRAPHS (1), (I1), (111) AND
(1V) SHALL NOT APPLY TO ANY VEHI CLE REQUI RED TO BE REG STERED
UNDER THE VEHI CLE CODE EXCEPT THOSE VEHI CLES DI RECTLY USED BY A
PUBLI C UTI LI TY ENGAGED | N THE BUSI NESS AS A COMVON CARRI ER, TO
MAI NTENANCE FACI LI TIES; OR TO MATERI ALS, SUPPLI ES OR EQUI PNENT
TO BE USED OR CONSUMED | N THE CONSTRUCTI ON, RECONSTRUCTI ON,
REMODELI NG, REPAI R OR MAI NTENANCE OF REAL ESTATE OTHER THAN
DI RECTLY USED MACHI NERY, EQUI PVENT, PARTS OR FOUNDATI ONS
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THEREFOR THAT MAY BE AFFI XED TO SUCH REAL ESTATE. THE EXCLUSI ONS
PROVI DED | N SUBPARAGRAPHS (1), (11), (I11) AND (1V) SHALL NOT
APPLY TO TANG BLE PERSONAL PROPERTY OR SERVI CES TO BE USED OR
CONSUVED | N MANAGERI AL SALES OR OTHER NONOPERATI ONAL ACTI VI TI ES,
NOR TO THE PURCHASE OR USE OF TANG BLE PERSONAL PROPERTY OR
SERVI CES BY ANY PERSON OTHER THAN THE PERSON DI RECTLY USI NG THE
SAME | N THE OPERATI ONS DESCRI BED | N SUBPARAGRAPHS (1), (I1),
(I11) AND (1V).

THE EXCLUSI ON PROVI DED | N SUBPARAGRAPH (111) SHALL NOT APPLY
TO (A) CONSTRUCTI ON MATERI ALS, SUPPLIES OR EQUI PMENT USED TO
CONSTRUCT, RECONSTRUCT, REMODEL, REPAIR OR MAI NTAI N FACI LI TI ES
NOT USED DI RECTLY BY THE PURCHASER | N THE PRODUCTI ON, DELI VERI NG
OR RENDI TI ON OF PUBLI C UTI LI TY SERVI CE OR (B) TOOLS AND
EQUI PVENT USED BUT NOT | NSTALLED | N THE MAI NTENANCE OF
FACI LI TI ES USED DI RECTLY | N THE PRODUCTI ON, DELI VERI NG OR
RENDI TI ON OF A PUBLI C UTI LI TY SERVI CE.

THE EXCLUSI ON PROVI DED | N SUBPARAGRAPHS (1), (I1), (111) AND
(1V) SHALL NOT APPLY TO THE SERVI CES ENUMERATED | N CLAUSES
EXCEPT THAT THE EXCLUSI ON PROVI DED | N SUBPARAGRAPH (I1) FOR
FARM NG, DAl RYI NG AND AGRI CULTURE SHALL APPLY TO THE SERVI CE
ENUVERATED | N CLAUSE (Z).

(5) WHERE TANG BLE PERSONAL PROPERTY OR SERVI CES ARE
UTI LI ZED FOR PURPOSES CONSTI TUTI NG A "USE, " AS HEREI N DEFI NED,
AND FOR PURPOSES EXCLUDED FROM THE DEFI NI TION OF "USE," | T SHALL
BE PRESUMED THAT SUCH PROPERTY OR SERVI CES ARE UTI LI ZED FOR
PURPOSES CONSTI TUTI NG A "SALE AT RETAIL" AND SUBJECT TO TAX
UNLESS THE USER THEREOF PROVES TO THE DEPARTMENT THAT THE
PREDOM NANT PURPOSES FOR WHI CH SUCH PROPERTY OR SERVI CES ARE
UTI LI ZED DO NOT CONSTI TUTE A "SALE AT RETAIL."
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(6) THE TERM "USE" W TH RESPECT TO "LI QUOR' AND "MALT OR
BREVWED BEVERAGES" SHALL | NCLUDE THE PURCHASE COF " LI QUOR' FROM
ANY " PENNSYLVANI A LI QUOR STORE" BY ANY PERSON FOR ANY PURPCSE
AND THE PURCHASE OF "MALT OR BREWED BEVERAGES" FROM A
"MANUFACTURER OF MALT OR BREVED BEVERAGES, " "Dl STRI BUTOR' OR
"I MPORTI NG DI STRI BUTOR" BY ANY PERSON FOR ANY PURPOSE, EXCEPT
PURCHASES FROM A " MANUFACTURER OF MALT OR BREWED BEVERAGES" BY A
"Dl STRI BUTOR' OR "I MPORTI NG DI STRI BUTOR, * OR PURCHASES FROM AN
"1 MPORTI NG DI STRI BUTOR" BY A "DI STRI BUTOR' WTH N THE MEANI NG OF
THE "LI QUOR CODE. " THE TERM "USE" SHALL NOT | NCLUDE ANY PURCHASE
OF "MALT OR BREVED BEVERAGES' FROM A "RETAI L DI SPENSER' OR ANY
PURCHASE OF "Ll QUOR' OR "MALT OR BREVED BEVERAGES' FROM A PERSON
HOLDI NG A "RETAIL LI QUOR LI CENSE" W THIN THE MEANI NG OF AND
PURSUANT TO THE PROVI SIONS OF THE "LI QUOR CCDE, " BUT SHALL
I NCLUDE THE EXERCI SE OF ANY RI GHT OR POWER | NCI DENTAL TO THE
OMERSHI P, CUSTCODY OR POSSESSI ON OF "LI QUOR' OR "MALT OR BREWED
BEVERAGES" OBTAI NED BY THE PERSON EXERCI SI NG SUCH Rl GHT OR PONER
I N ANY MANNER OTHER THAN PURSUANT TO THE PROVI SI ONS OF THE
"Ll QUOR CCDE. "

(7) THE USE OF TANG BLE PERSONAL PROPERTY PURCHASED AT
RETAI L UPON WHI CH THE SERVI CES DESCRI BED | N SUBCLAUSES (2), (3)
AND (4) OF THI S CLAUSE HAVE BEEN PERFORMED SHALL BE DEEMED TO BE
A USE OF SAI D SERVI CES BY THE PERSON USI NG SAlI D PROPERTY.

(8) THE TERM "USE" SHALL NOT | NCLUDE THE PROVI DI NG OF A
MOTOR VEH CLE TO A NONPROFI T PRI VATE OR PUBLI C SCHOOL TO BE USED
BY SUCH A SCHOOL FOR THE SOLE PURPCSE OF DRI VER EDUCATI ON.

(9) THE OBTAI NI NG BY THE PURCHASER OF LOBBYI NG SERVI CES.

(10) THE OBTAI NI NG BY THE PURCHASER OF ADJUSTMENT SERVI CES,
COLLECTI ON SERVI CES OR CREDI T REPORTI NG SERVI CES.

(11) THE OBTAI NI NG BY THE PURCHASER CF SECRETARI AL OR
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EDI TI NG SERVI CES.

(12) THE OBTAI NING BY THE PURCHASER OF DI SI NFECTI NG OR PEST
CONTROL SERVI CES, BUI LDI NG MAI NTENANCE OR CLEANI NG SERVI CES.

(13) THE OBTAI NING BY THE PURCHASER OF EMPLOYMENT AGENCY
SERVI CES OR HELP SUPPLY SERVI CES.

(14) THE OBTAINING BY THE PURCHASER OF COVPUTER PROGRAMM NG
SERVI CES; COVPUTER- | NTEGRATED SYSTEMS DESI GN SERVI CES; COMPUTER
PROCESSI NG, DATA PREPARATI ON OR PROCESSI NG SERVI CES; | NFORMATI ON
RETRI EVAL SERVI CES; COVPUTER FACI LI TI ES MANAGEMENT SERVI CES; OR
OTHER COVPUTER- RELATED SERVI CES. AT A M NIMUM SUCH SERVI CES
SHALL NOT | NCLUDE SERVI CES THAT ARE PART OF ELECTRONI C FUND
TRANSFERS, ELECTRONI C FI NANCI AL TRANSACTI ONS OR SERVI CES,

BANKI NG OR TRUST SERVI CES, OR MANAGEMENT OR ADM NI STRATI VE
SERVI CES, | NCLUDI NG TRANSFER AGENCY, SHAREHOLDER, CUSTODI AL AND
PORTFOLI O ACCOUNTI NG SERVI CES, PROVI DED DI RECTLY TO ANY ENTI TY
THAT DULY QUALI FI ES TO BE TAXED AS A REGULATED | NVESTMVENT
COMPANY OR A REAL ESTATE | NVESTMENT TRUST UNDER THE PROVI SI ONS
OF THE | NTERNAL REVENUE CODE OF 1986 (PUBLIC LAW 99-514, 26
U.S.C. § 1 ET SEQ) OR TO AN ENTI TY THAT PROVI DES SUCH SERVI CES
TO AN ENTI TY SO QUALI FYI NG

[(15) THE OBTAI NING BY THE PURCHASER OF LAWN CARE SERVI CE. ]

(16) THE OBTAI NING BY THE PURCHASER OF SELF- STORAGE SERVI CE.

[(JJ) "LAWN CARE SERVICE." PROVI DI NG SERVI CES FOR LAWN
UPKEEP, | NCLUDI NG BUT NOT LIM TED TO, FERTILIZING LAW MOW NG,
SHRUBBERY TRI MM NG OR OTHER LAWN TREATMENT SERVI CES. ]

SECTI ON 2. SECTI ON 301 | NTRODUCTORY PARAGRAPH AND (S.2) OF
THE ACT, AMVENDED OR ADDED AUGUST 31, 1971 (P.L.362, NO. 93) AND
DECEMBER 23, 1983 (P.L.370, NO. 90), ARE AVENDED TO READ:
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SECTI ON 301. DEFINITIONS. --THE FOLLON NG WORDS, TERMS AND
PHRASES VWHEN USED IN THI S ARTI CLE SHALL HAVE THE MEANI NG
ASCRI BED TO THEM I N TH S SECTI ON EXCEPT WHERE THE CONTEXT
CLEARLY | NDI CATES A DI FFERENT MEANI NG [ ANY] UNLESS SPECI FI CALLY

PROVI DED OTHERW SE, ANY REFERENCE IN THI S ARTI CLE TO THE

| NTERNAL REVENUE CODE SHALL | NCLUDE THE | NTERNAL REVENUE CCDE OF
1954, AS AMENDED TO THE DATE ON WHI CH THI S ARTI CLE | S EFFECTI VE:

* x %

(S.2) "SMVALL CORPCORATI ON' MEANS ANY CORPORATI ON WHI CH HAS A
VALI D ELECTI ON I N EFFECT UNDER SUBCHAPTER S OF CHAPTER 1 OF THE
[ NTERNAL REVENUE CODE OF 1954, AS AMENDED AS COF JANUARY 1,

1983] | NTERNAL REVENUE CODE CF 1986, AS AMENDED BY THE ACT OF

AUGUST 20, 1996, (PUBLIC LAW 104-188), AND WHI CH DOES NOT HAVE

PASSI VE | NVESTMENT | NCOVE | N EXCESS OF TWENTY- FI VE PER CENT OF
I TS GROSS RECEI PTS. FOR PURPCSES OF TH S CLAUSE, "PASSI VE
I NVESTMENT | NCOVE" MEANS CGROSS RECEI PTS DERI VED FROM ROYALTI ES,
RENTS, DI VI DENDS, | NTEREST, ANNU TI ES AND SALES OR EXCHANGES OF
STOCK OR SECURI TI ES ( GROSS RECEI PTS FROM SUCH SALES OR EXCHANGES
BEI NG TAKEN | NTO ACCOUNT ONLY TO THE EXTENT OF GAI NS THEREFRQOM) .

* x %

SECTI ON 3. SECTION 304(D) (1) OF THE ACT, AMENDED JUNE 16,
1994 (P.L.279, NO 48), |'S AMENDED TO READ:

SECTI ON 304. SPECI AL TAX PROVI SIONS FOR POVERTY. --* * *

(D) ANY CLAIM FOR SPECI AL TAX PROVI SI ONS HEREUNDER SHALL BE
DETERM NED I N ACCORDANCE W TH THE FOLLOW NG

(1) | F THE POVERTY | NCOVE CF THE CLAI MANT DURI NG AN ENTI RE
TAXABLE YEAR | S [ SI X THOUSAND THREE HUNDRED DCLLARS ($6, 300) ]
SEVEN THOUSAND THREE HUNDRED DOLLARS ($7,300) OR LESS, THE

CLAI MANT SHALL BE ENTI TLED TO A REFUND OR FORA VENESS OF ANY
MONEYS WHI CH HAVE BEEN PAI D OVER TO (OR WOULD EXCEPT FOR THE
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PROVI SIONS OF THI S ACT BE PAYABLE TO) THE COVMONVWEALTH UNDER THE
PROVI SIONS OF THI S ARTI CLE, W TH AN ADDI TI ONAL | NCOVE ALLOWANCE
OF [ THREE THOUSAND DOLLARS ($3,000)] FOUR THOUSAND DOLLARS

| NCOVE ALLOMANCE OF [ THREE THOUSAND DOLLARS ($3, 000)] FOUR
THOUSAND DOLLARS ($4, 000) FOR EACH ADDI TI ONAL DEPENDENT OF THE

CLAI MANT.
* x %
SECTION 4. ARTICLE Il OF THE ACT IS AMENDED BY ADDI NG A
PART TO READ:
PART VI -A

CONTRI BUTI ONS OF REFUNDS BY CHECKOFF

SECTION 315.1. DEFINTIONS. --THE FOLLOW NG WORDS, TERMS AND

PHRASES, WHEN USED IN TH S PART, SHALL HAVE THE MEANI NGS

ASCRIBED TO THEM IN TH' S SECTI QN, EXCEPT WHERE THE CONTEXT

CLEARLY | NDI CATES A DI FFERENT MEANI NG

"DEPARTMENT. " THE DEPARTMENT OF REVENUE OF THE COVIVONWEALTH.

"INDI VI DUAL | NCOVE TAX." ~THE TAX I MPOSED UNDER THI S ARTI CLE.

SECTI ON 315.2. CONTRI BUTI ONS TO BREAST AND CERVI CAL CANCER

RESEARCH. - - (A) THE DEPARTMENT SHALL PROVI DE A SPACE ON THE FACE

OF THE PENNSYLVAN A | NDI VI DUAL | NCOVE TAX RETURN FORM WHEREBY AN

I NDI VI DUAL_VAY VOLUNTARI LY DESI GNATE A CONTRI BUTI ON OF ANY

AMOUNT_DESI RED TO BE UTI LI ZED FOR BREAST AND CERVI CAL CANCER

RESEARCH | N THE DEPARTMENT OF HEALTH.

(B) THE AMOUNT SO DESI GNATED ON THE | NDI VI DUAL | NCOVE TAX

RETURN FORM SHALL BE DEDUCTED FROM THE TAX REFUND TO WHI CH THE

INDIVIDUAL IS ENTITLED AND SHALL NOT CONSTI TUTE A CHARGE AGAI NST

THE | NCOVE_TAX REVENUES DUE TO THE COVMONWEALTH.

(€ THE DEPARTMENT SHALL DETERM NE ANNUALLY THE TOTAL AMOUNT

DES|I GNATED UNDER THI' S SECTI ON, LESS REASONABLE ADM NI STRATI VE
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COSTS, AND SHALL REPORT THE AMOUNT TO THE STATE TREASURER, VHO

SHALL TRANSFER THE AMOUNT_ FROM THE GENERAL FUND TO THE

PENNSYLVANI A CANCER CONTRCOL, PREVENTI ON AND RESEARCH ADVI SORY

BOARD W THI N THE DEPARTMENT OF HEALTH.

(D) THE DEPARTMENT SHALL PROVI DE ADEQUATE | NFORNVATI ON

CONCERNI NG THE CHECKOFF FOR BREAST AND CERVI CAL CANCER RESEARCH

IN ITS I NSTRUCTI ONS WHI CH ACCOMPANY_ STATE | NCOVE_TAX RETURN

FORMS. THE | NFORVATI ON CONCERNI NG THE CHECKOFF_SHALL | NCLUDE THE

LI STING OF AN ADDRESS FURNI SHED BY THE DEPARTMENT OF HEALTH, TO

VH CH CONTRI BUTI ONS IVAY BE SENT BY TAXPAYERS W SHI NG TO

CONTRI BUTE TO THI S EFFORT, BUT VWHO DO NOT RECEI VE REFUNDS.

ADDI TI ONALLY, THE DEPARTMENT OF HEALTH SHALL BE CHARGED W TH THE

DUTY TO CONDUCT_A PUBLI C | NFORVATI ON CAMPAI GN ON THE

AVAI LABILITY OF TH S OPPORTUNI TY TO PENNSYLVAN A TAXPAYERS.

(E) THE DEPARTMENT OF HEALTH SHALL REPORT ANNUALLY TO THE

RESPECTI VE COW TTEES OF THE SENATE AND THE HOUSE OF

REPRESENTATI VES VWH CH HAVE JURI SDI CT1 ON OVER HEALTH MATTERS ON

THE AMOUNT_ RECEI VED VI A THE CHECKOFF PLAN AND HOW THE FUNDS WERE

UTI LI ZED.

(F) THE GENERAL ASSEMBLY MAY, FROM TIME TO TI ME, APPROPRI ATE

FUNDS FOR BREAST AND CERVI CAL CANCER RESEARCH W THI N THE

DEPARTMENT OF HEALTH.

SECTI ON 315.3. CONTRI BUTIONS FOR W LD RESOURCE

CONSERVATI ON. - - (A)  THE DEPARTMENT SHALL PROVI DE A SPACE ON THE

FACE OF THE PENNSYLVAN A | NDI VI DUAL | NCOVE TAX RETURN FORM

VWHEREBY AN [ NDI VI DUAL NMAY VOLUNTARI LY DESI GNATE A CONTRI BUTI ON

OF ANY AMOUNT DESIRED, TO THE W LD RESOURCE CONSERVATI ON FUND

ESTABLI SHED UNDER SECTION 5 OF THE ACT OF JUNE 23, 1982

(P.L.597, NO 170), KNOMW AS THE "W LD RESOURCE CONSERVATI ON
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(B) THE AMOUNT SO DESI GNATED BY AN | NDI VI DUAL ON THE | NCOVE

TAX RETURN FORM SHALL BE DEDUCTED FROM THE TAX REFUND TO WH CH

SUCH INDIVIDUAL IS ENTITLED AND SHALL NOT CONSTI TUTE A CHARGE

AGAI NST THE | NCOVE TAX REVENUES DUE THE COVMONWEALTH.

(€ THE DEPARTMENT SHALL DETERM NE ANNUALLY THE TOTAL AMOUNT

DESI GNATED PURSUANT TO THI'S SECTI ON AND SHALL REPORT SUCH AMOUNT

TO THE STATE TREASURER, WHO SHALL TRANSFER SUCH AMOUNT FROM THE

GENERAL FUND TO THE W LD RESOURCE CONSERVATI ON FUND FOR USE AS

PROVIDED IN THE "W LD RESOURCE CONSERVATI ON ACT." THE DEPARTMENT

SHALL BE REI MBURSED FROM THE FUND FOR ANY ADM NI STRATI VE COSTS

| NCURRED ABOVE AND BEYOND THE COST SAVINGS IT REALIZES AS A

RESULT OF | NDI VI DUAL TOTAL REFUND DESI GNATI ONS.

(D) THE DEPARTMENT SHALL PROVI DE ADEQUATE | NFORNVATI ON

CONCERNI NG THE W LD RESOURCE CONSERVATION FUND IN I TS

I NSTRUCTI ONS WHI CH ACCOVPANY_STATE | NCOVE TAX RETURN FORMS,

VH CH SHALL I NCLUDE THE LI STING OF AN ADDRESS, FURNISHED TO I T

BY THE WLD RESOURCE CONSERVATI ON BOARD, TO WHI CH CONTRI BUTI ONS

MAY BE SENT BY THOSE TAXPAYERS W SHI NG TO CONTRI BUTE TO SAI D

FUND BUT WHO DO NOT_ RECEI VE REFUNDS.

(E) THI'S SECTION SHALL APPLY TO TAXABLE YEARS BEG NNI NG ON

OR AFTER JANUARY 1, 1997.

SECTI ON 315.4. CONTRI BUTI ONS FOR ORGAN DONATI ON AWARENESS. - -

(A) THE DEPARTMENT SHALL PROVI DE A SPACE ON THE FACE OF THE

PENNSYLVANI A | NDI VI DUAL | NCOME TAX RETURN FORM FOR THE 1997 TAX

YEAR AND THE 2000 TAX YEAR VHEREBY AN | NDI VI DUAL NMAY VOLUNTARI LY

DESI GNATE A CONTRI BUTI ON OF ANY AMOUNT DESI RED TO THE ORGAN

DONATI ON  AWARENESS TRUST FUND ESTABLI SHED UNDER 20 PA.C. S. 8

8622 (RELATING TO ORGAN DONATI ON AWARENESS TRUST FUND) .

(B) THE AMOUNT SO DESI GNATED BY AN | NDI VI DUAL ON THE

PENNSYLVANI A | NDI VI DUAL | NCOME TAX RETURN FORM SHALL BE DEDUCTED
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FROM THE TAX REFUND TO VHICH THE I NDI VIDUAL IS ENTI TLED AND

SHALL NOT CONSTI TUTE A CHARGE AGAI NST THE | NCOMVE TAX REVENUES

DUE THE COMVONVEALTH.

(€ THE DEPARTMENT SHALL ANNUALLY DETERM NE THE TOTAL AMOUNT

DES|I GNATED PURSUANT TO THI'S SECTI ON AND SHALL REPORT THAT AMOUNT

TO THE STATE TREASURER WHO SHALL TRANSFER THAT AMOUNT TO THE

ORGAN_DONATI ON. AWARENESS TRUST FUND.

(D) THE DEPARTMENT SHALL, IN ALL TAXABLE YEARS FOLLOW NG THE

EFFECTI VE DATE OF TH S SECTION, PROVIDE ON ITS FORMS OR IN I TS

I NSTRUCTI ONS WHI CH ACCOVPANY PENNSYLVANI A | NDI VI DUAL | NCOVE TAX

RETURN FORMS ADEQUATE | NFORVATI ON CONCERNI NG THE ORGAN DONATI ON

AVWARENESS TRUST FUND WHI CH SHALL | NCLUDE THE LI STI NG OF AN

ADDRESS, FURNI SHED TO I T BY THE ORGAN DONATI ON ADVI SORY

COW TTEE, TO WHI CH CONTRI BUTI ONS MAY BE SENT BY THOSE TAXPAYERS

W SHI NG TO CONTRI BUTE TO THE FUND BUT WHO DO NOT_RECEI VE

REFUNDS.

(E) THI'S SECTION SHALL APPLY TO TAXABLE YEARS BEG NNI NG ON

OR AFTER JANUARY 1, 1997.

SECTI ON 315.5. CONTRIBUTIONS FOR OLYMPICS. --(A) THE

DEPARTMENT SHALL PROVI DE_A SPACE ON THE FACE OF THE PENNSYLVAN A

I NDI VI DUAL | NCOVE TAX RETURN FORM VHEREBY AN | NDI VI DUAL NAY

VOLUNTARI LY DESI GNATE A CONTRI BUTI ON OF ANY AMOUNT_DESI RED TO

THE UNI TED STATES OLYMPI C COWM TTEE, PENNSYLVANI A DI VI SI ON.

(B) THE AMOUNT SO DESI GNATED BY AN | NDI VI DUAL ON THE | NCOVE

TAX RETURN FORM SHALL BE DEDUCTED FROM THE TAX REFUND TO WH CH

SUCH INDIVIDUAL IS ENTITLED AND SHALL NOT CONSTI TUTE A CHARGE

AGAI NST THE | NCOVE TAX REVENUES DUE THE COVMMONWEALTH.

(C©) THE DEPARTMENT SHALL DETERM NE ANNUALLY THE TOTAL AMOUNT

DESI GNATED PURSUANT TO THI S SECTI ON, LESS REASONABLE

ADM NI STRATI VE COSTS, AND SHALL REPORT SUCH AMOUNT TO THE STATE
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TREASURER, WHO SHALL TRANSFER SUCH AMOUNT FROM THE GENERAL FUND

TO THE UNI TED STATES OLYMPI C COWM TTEE, PENNSYLVAN A DI VI SI ON.

SECTI ON 315.6. CONTRI BUTI ONS TO KOREA/ VI ETNAM MVEMORI AL

NATI ONAL EDUCATI ON CENTER. --(A) FOR TAX YEARS 1997, 1998, 1999

AND 2000, THE DEPARTMENT SHALL PROVI DE A SPACE ON THE FACE OF

THE PENNSYLVANI A [ NDI VI DUAL | NCOVE TAX RETURN FORM VWHEREBY AN

I NDI VI DUAL_VAY VOLUNTARI LY DESI GNATE A CONTRI BUTI ON OF ANY

AMOUNT_FROM THE | NDI VI DUAL' S TAX REFUND TO KVM

(B) THE AMOUNT DESI GNATED BY AN | NDI VI DUAL ON THE

PENNSYLVANI A | NDI VI DUAL | NCOME TAX RETURN FORM SHALL BE DEDUCTED

FROM THE TAX REFUND TO VWHI CH SUCH | NDI VIDUAL |'S ENTI TLED AND

SHALL NOT CONSTI TUTE A CHARGE AGAI NST THE | NCOMVE TAX REVENUES

DUE THE COMVONVEALTH.

(€ THE DEPARTMENT SHALL DETERM NE ANNUALLY THE TOTAL AMOUNT

DESI GNATED BY_ | NDI VI DUAL_TAXPAYERS UNDER THI S SECTI ON AND SHALL

REPORT THE AMOUNT TO THE STATE TREASURER VHO SHALL PREPARE THE

APPROPRI ATE DOCUMENTATI ON AND TRANSFER THE DESI GNATED AMOUNT

FROM THE GENERAL FUND TO KVM FOR USE AS PROVI DED | N SECTI ON

2507(B) OF THE ACT OF APRIL 9, 1929 (P.L.177, NO 175), KNOM AS

"THE ADM NI STRATIVE CODE OF 1929."

(D) THE DEPARTMENT SHALL PROVI DE ADEQUATE | NFORNVATI ON

REGARDI NG THE CENTER AND | TS PURPOSES IN I TS | NSTRUCTI ONS FOR

TAX YEARS 1997, 1998, 1999 AND 2000 WH CH ACCOVPANY PENNSYLVAN A

I NDI VI DUAL | NCOVE TAX RETURN FORMS TO | NCLUDE THE ADDRESS COF KVM

TO VHI CH CONTRI BUTI ONS MAY BE SENT_BY TAXPAYERS WHO W SH TO MAKE

ADDI T1 ONAL CONTRI BUTI ONS TO THE CENTER.

(E) TH'S SUBSECTI ON SHALL APPLY SOLELY TO TAXABLE YEARS

1997, 1998, 1999 AND 2000.

SECTION 5. SECTION 1101-C OF THE ACT IS AMENDED BY ADDI NG
DEFI NI TI ONS TO READ:

19970H0134B0269 - 28 -



1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

SECTI ON 1101-C. DEFI NI TIONS. - - THE FOLLON NG WORDS VWHEN USED
IN TH' S ARTI CLE SHALL HAVE THE MEANI NGS ASCRI BED TO THEM IN TH S
SECTI ON:

* * %

"LIVING TRUST." _ANY TRUST, OTHER THAN A BUSI NESS TRUST,

I NTENDED AS A WLL SUBSTI TUTE BY THE SETTLOR VW CH BECOVES

EFFECTI VE DURING THE LI FETIME OF THE SETTLOR, BUT FROM WH CH

TRUST DI STRI BUTI ONS CANNOT _BE MADE TO ANY BENEFI Cl ARI ES OTHER

THAN THE SETTLOR PRIOR TO THE DEATH OF THE SETTLOR.

* * %

"ORDI NARY TRUST." ANY TRUST, OTHER THAN A BUSI NESS TRUST OR

A LI'VING TRUST, WH CH TAKES EFFECT DURI NG THE LI FETI ME OF THE

SETTLOR AND FOR WHI CH THE TRUSTEES OF THE TRUST TAKE TITLE TO

PROPERTY PRI MARILY FOR THE PURPOSE OF PROTECTI NG NMANAG NG OR

CONSERVING I T UNTIL DI STRI BUTI ON TO THE NAMED BENEFI Cl ARI ES OF

THE TRUST. AN ORDI NARY TRUST DOES NOT | NCLUDE A TRUST THAT HAS

AN OBJECTI VE TO CARRY ON BUSI NESS AND DI VIDE GAINS NOR DCES I T

El THER EXPRESSLY OR I MPLI EDLY HAVE ANY OF THE FOLLOW NG

FEATURES: THE TREATMENT OF BENEFI Cl ARIES AS ASSOCI ATES, THE

TREATMENT OF THE I NTERESTS I N THE TRUST AS PERSONAL PROPERTY,

THE FREE TRANSFERABI LI TY OF BENEFI CI AL | NTERESTS I N THE TRUST,

CENTRALI ZED MANAGEMENT BY THE TRUSTEE OR THE BENEFI Cl ARIES, OR

CONTINUILTY OF LIFE.

* * %

SECTI ON 6. SECTI ON 1102-C. 3(8) AND (9) OF THE ACT, ADDED
JULY 2, 1986 (P.L.318, NO 77), ARE AMENDED AND THE SECTION I S
AMENDED BY ADDI NG CLAUSES TO READ:

SECTI ON 1102-C. 3. EXCLUDED TRANSACTI ONS. -- THE TAX | MPOSED BY
SECTI ON 1102-C SHALL NOT BE | MPOSED UPON:

* * %
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(8) A TRANSFER FOR NO OR NOM NAL ACTUAL CONSI DERATION TO A
TRUSTEE OF AN ORDI NARY TRUST WHERE THE TRANSFER OF THE SAME
PROPERTY WOULD BE EXEMPT | F THE TRANSFER WAS MADE DI RECTLY FROM
THE GRANTOR TO ALL OF THE PCSSI BLE BENEFI Cl ARI ES THAT ARE

ENTI TLED TO RECEI VE THE PROPERTY OR PROCEEDS FROM THE SALE OF

THE PROPERTY UNDER THE TRUST, WHETHER OR NOT SUCH BENEFI Cl ARl ES

ARE CONTI NGENT OR SPECI FI CALLY NAMED. A TRUST CLAUSE VH CH

| DENTI FI ES THE CONTI NGENT BENEFI Cl ARI ES BY REFERENCE TO THE

HEI RS OF THE TRUST SETTLOR AS DETERM NED BY THE LAWS OF THE

| NTESTATE SUCCESSI ON SHALL NOT DI SQUALI FY A TRANSFER FROM THE

EXCLUSI ON PROVI DED BY TH S CLAUSE. NO SUCH EXEMPTI ON SHALL BE

GRANTED UNLESS THE RECORDER OF DEEDS |'S PRESENTED W TH A COPY OF
THE TRUST | NSTRUMENT THAT CLEARLY | DENTI FI ES THE GRANTOR AND ALL
PCSSI BLE BENEFI Cl ARI ES.

(8.1) A TRANSFER FOR NO OR NOM NAL ACTUAL CONSI DERATION TO A

TRUSTEE OF A LIVING TRUST FROM THE SETTLOR OF THE LI VI NG TRUST.

NO SUCH EXEMPTI ON SHALL BE GRANTED UNLESS THE RECORDER OF DEED

| S PRESENTED WTH A COPY OF THE LI VI NG TRUST | NSTRUVENT.

(9) A TRANSFER FOR NO OR NOM NAL ACTUAL CONSI DERATI ON FROM A
TRUSTEE [ TO A BENEFI Cl ARY CF AN ORDI NARY TRUST.] OF AN ORDI NARY

TRUST TO A SPECI FI CALLY NAMED BENEFI Cl ARY THAT IS ENTITLED TO

RECEI VE THE PROPERTY UNDER THE RECORDED TRUST | NSTRUMENT OR TO A

CONTI NGENT BENEFI CI ARY WHERE THE TRANSFER OF THE SAME PROPERTY

WOULD BE EXEMPT | F THE TRANSFER WAS MADE BY THE GRANTOR OF THE

PROPERTY | NTO THE TRUST TO THAT BENEFI Cl ARY. HOWEVER, ANY

TRANSFER OF REAL ESTATE FROM A LIVING TRUST DURI NG THE SETTLOR S

LI FETI ME SHALL BE CONSI DERED FOR THE PURPGSES OF TH S ARTICLE AS

| F_ SUCH TRANSFER WERE MADE DI RECTLY FROM THE SETTLOR TO THE

(9.1) A TRANSFER FOR NO OR NOM NAL ACTUAL CONSI DERATI ON FROM
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A TRUSTEE OF A LIVING TRUST AFTER THE DEATH OF THE SETTLOR OF

THE TRUST OR FROM A TRUSTEE OF A TRUST CREATED PURSUANT TO THE

WLL OF A DECEDENT TO A BENEFI Cl ARY TO WHOM THE PROPERTY | S

DEVI SED OR BEQUEATHED.

THE TRUSTEE OF A LIVING TRUST TO THE SETTLOR OF THE LI VI NG TRUST

| F_ SUCH PROPERTY WAS ORI G NALLY CONVEYED TO THE TRUSTEE BY THE

SETTLOR.

1
2
3
4
5 (9.2) A TRANSFER FOR NO OR NOM NAL ACTUAL CONSI DERATI ON FROM
6
7
8
9

10 SECTION 7. (A) THE FOLLOWN NG ACTS AND PARTS CF ACTS ARE
11 REPEALED:

12 SECTI ONS 2506 AND 2507(A) OF THE ACT OF APRIL 9, 1929
13 (P.L.177, NO 175), KNOWN AS THE ADM NI STRATI VE CODE OF 1929.
14 SECTION 4 OF THE ACT OF JUNE 23, 1982 (P.L.597, NO 170),
15 KNOWN AS THE W LD RESOURCE CONSERVATI ON ACT.

16 20 PA.C.S. § 8618.

17 (B) SECTION 12 OF THE ACT OF JUNE 23, 1982 (P.L.597,

18 NO 170), KNOMN AS THE W LD RESOURCE CONSERVATI ON ACT, 1S
19 REPEALED INSOFAR AS I'T |'S | NCONSI STENT WTH TH S ACT.

20 SECTION 8. THI'S ACT SHALL APPLY AS FOLLOWS:
21 (1) THE FOLLON NG PROVI SI ONS SHALL APPLY TO TAXABLE

22 YEARS BEG NNI NG ON OR AFTER JANUARY 1, 1997:

23 (1) THE AVENDMENT OF SECTI ON 301 | NTRODUCTORY

24 PARAGRAPH AND (S.2) OF THE ACT.

25 (11) THE AVENDVENT OF SECTI ON 304(D)(1) OF THE ACT.
26 (111) THE ADDI TI ON OF PART VI-A OF ARTICLE Il OF
27 THE ACT.

28 (IV) SECTION 7 OF TH'S ACT.

29 (2) THE AMENDMENT OF SECTI ON 201(C) AND (D) OF THE ACT
30 SHALL APPLY ON AND AFTER JULY 1, 1997.
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(3) THE AVMENDMENT OF SECTI ONS 1101-C AND 1102-C. 3 OF THE
ACT SHALL APPLY TO ANY DOCUMENT MADE, EXECUTED, DELI VERED,
ACCEPTED OR PRESENTED FOR RECORDI NG AFTER THE EFFECTI VE DATE
OF TH S ACT.

aa A W N P

SECTION 9. TH S ACT SHALL TAKE EFFECT | MVEDI ATELY.
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