PRI OR PRI NTER S NO. 142 PRINTER S NO. 516

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 133 *%5”

I NTRODUCED BY VANCE, E. Z. TAYLOR, GRUPPO, BLAUM SAYLOR, TIGUE
BUXTON, NAILOR, KREBS, MASLAND, GEORCE, FLICK, ARMSTRONG
M COHEN, NI CKOL, COY, B. SMTH, M LLER JAMES, BELARDI ,
TULLI, MAI TLAND, WAUGH, CORNELL, FEESE, OLASZ, READSHAW
PESCI, DENT, BATTISTO, BOSCOLA, PETRARCA, DeLUCA, TRAVAG.I O
GLADECK, TRELLO, VAN HORNE, ROONEY, BEBKO- JONES,
D. W SNYDER, SHANER, MARSI CO, | TKI'N, MJNDY, MANDERI NO
M CHLOVI C, CURRY, BUNT, CCLAFELLA, C. WLLIAMS5, TRI CH,
STEELNMAN, L. |. COHEN, RAYMOND, LUCYK, EGOLF, ROBERTS, HABAY
ORI E AND EACHUS, JANUARY 29, 1997

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
FEBRUARY 11, 1997
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AN ACT

Providing for Statew de nurse aide training prograns relating to
nursing facilities.

The CGeneral Assenbly finds and declares that nurse aides in
this Coomonwealth are required to successfully conplete a State-
approved training and evaluation in order to be enployed as a
nurse aide in a skilled nursing facility or nursing facility in
this Coormonweal th. Further, it is recognized that the purpose of
the trai ning, as mandated by the Owmi bus Budget Reconciliation
Act of 1987 (Public Law 100-203, 101 Stat. 1330) is to ensure
t hat nurse ai des have the education, practical know edge and
skills needed to care for residents of facilities participating
in the Medicare and Medicaid prograns. The General Assenbly

decl ares, as a matter of public policy, that the training effort
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nmust gi ve specific enphasis to identifying abusive situations,
under st andi ng what abuse is and | earni ng nmet hods and techni ques
to further prevent resident abuse fromactually occurring.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Short title.

This act shall be known and may be cited as the Nurse Aide
Resi dent Abuse Prevention Training Act.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Abuse." The occurrence of one or nore of the follow ng
acts:

(1) The infliction of injury, unreasonabl e confinenent,
intimdation or punishnment with resulting physical harm pain
or nental angui sh.

(2) The willful deprivation by a caretaker of goods or
services which are necessary to naintain physical or nental
heal t h.

(3) Abuse, as defined in 23 Pa.C.S. Ch. 61 (relating to
protection from abuse).

No ol der adult shall be found to be abused solely on the grounds
of environnental factors which are beyond the control of the

ol der adult or the caretaker, such as inadequate housing,

furni shings, incone, clothing or nedical care.

"Departnment."” The Departnent of Education of the
Conmonweal t h.

"Exploitation.” An act or course of conduct by a caretaker

or other person against an older adult or an older adult's
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resources, wthout the infornmed consent of the older adult or
wi th consent obtained through m srepresentation, coercion or
threats of force, that results in nonetary, personal or other
benefit, gain or profit for the perpetrator or nonetary or
personal |oss to the ol der adult.

"Neglect." The failure to provide for oneself or the failure
of a caretaker to provide goods or services essential to avoid a
cl ear and serious threat to physical or nmental health. An ol der
adult who does not consent to the provision of protective
services shall not be found to be neglected solely on the
grounds of environnental factors which are beyond the control of
the older adult or the caretaker, such as inadequate housing,
furni shings, incone, clothing or nedical care.

“"Nurse aide.” Any individual providing nursing or nursing-
related services to residents in a nursing facility or skilled
nursing facility. The term does not include an individual who is
a licensed health professional or an individual who vol unteers
to provide such services w thout nonetary conpensati on

"Nursing facility.” A facility that provides either skilled
or internediate nursing care or both levels of care to two or
nore residents, who are unrelated to the nursing hone
adm nistrator, for a period exceeding 24 hours.

"Resident.” A person who is admtted to a nursing facility
for observation, treatnment or care for illness, disease, injury
or other disability.

"State Police.” The Pennsylvania State Police.

Section 3. Resident abuse prevention training.

The State-approved nurse aide training prograns shall in

curriculumpertaining to residents' rights include, but not be

limted to, specific training regarding the foll ow ng:
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(1) Identification and prevention of abuse.

(2) Identification and prevention of exploitation.

(3) Identification and prevention of neglect.

(4) Identification and prevention of inproper use of
physi cal or chem cal restraints.

(5) Procedures for reporting abuse, exploitation,
negl ect or inproper use of physical or chemcal restraints to
appropri ate supervisory, |aw enforcenent or governnental
aut horities.

(6) Options and strategies for responsiveness to abusive
behavi or directed toward nurse ai des by residents.

Section 4. Information relating to applicants for enrollnment in
St at e- approved nurse aide training prograrns.
(a) Required information.--1ndividuals applying for
enroll ment in State-approved nurse aide training prograns shal
submt with their applications for enroll nent the foll ow ng
i nformati on obtained within the precedi ng one-year period:

(1) Pursuant to 18 Pa.C.S. Ch. 91 (relating to crim nal
history record information), a report of crimnal history
record information fromthe State Police or a statenent from
the State Police that their central repository contains no
such information relating to that person. The crim nal
history record information shall be limted to that which is
di ssem nated pursuant to 18 Pa.C. S. 8§ 9121(b)(2) (relating to
general regul ations).

(2) Were the applicant is not a resident of this
Commonweal th, the applicant shall be required to submt wth
his application for enrollment a report of Federal crim nal
hi story record information pursuant to the Federal Bureau of

I nvestigation's appropriation under the Departnents of State,
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Justice, and Commrerce, the Judiciary, and Rel ated Agencies

Appropriation Act, 1973 (Public Law 92-544, 86 Stat. 1109).

(b) Oiginal docunent.--For the purposes of this section, an
applicant may submit a copy of the required information with the
application for enrollnment in the program The applicant may,
however, be required to produce the original docunent by the

i ndi vi dual responsible for review ng and approving the

applications for enrollnent in the program
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10 SECTION 5. GROUNDS FOR DENYI NG ENROLLMENT | N TRAI NI NG PROGRAM
11 (A) CROUNDS ENUMERATED. - -1 N NO CASE SHALL AN APPLI CANT FOR
12 ENROLLMENT I N A STATE- APPROVED NURSE Al DE TRAI NI NG PROGRAM BE
13 APPROVED FOR ADM SSI ON | NTO SUCH A PROGRAM | F THE APPLI CANT" S
14 CRIM NAL H STORY RECORD | NFORVATI ON | NDI CATES THE APPLI CANT HAS
15 BEEN CONVI CTED OF ANY OF THE FOLLOW NG OFFENSES:

16 (1) AN OFFENSE DESI GNATED AS A FELONY UNDER THE ACT OF
17 APRIL 14, 1972 (P.L.233, NO 64), KNOMW AS THE CONTROLLED

18 SUBSTANCE, DRUG, DEVI CE AND COSMETI C ACT

19 (2) AN OFFENSE UNDER ONE OR MORE OF THE FOLLOW NG

20 PROVI SIONS OF 18 PA.C. S. (RELATING TO CRI MES AND OFFENSES) :
21 CHAPTER 25 ( RELATI NG TO CRI M NAL HOM ClI DE) .

22 SECTI ON 2702 ( RELATI NG TO AGGRAVATED ASSAULT) .

23 SECTI ON 2901 ( RELATI NG TO KI DNAPPI NG) .

24 SECTI ON 2902 ( RELATI NG TO UNLAWFUL RESTRAI NT) .

25 SECTI ON 3121 ( RELATI NG TO RAPE)

26 SECTI ON 3122.1 ( RELATI NG TO STATUTORY SEXUAL

27 ASSAULT) .

28 SECTI ON 3123 (RELATI NG TO | NVOLUNTARY DEVI ATE SEXUAL
29 | NTERCOURSE)

30 SECTI ON 3125 (RELATI NG TO AGGRAVATED | NDECENT
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ASSAULT) .

SECTI ON 3126 ( RELATI NG TO | NDECENT ASSAULT).

SECTI ON 3127 ( RELATI NG TO | NDECENT EXPOSURE) .

SECTI ON 3301 ( RELATI NG TO ARSON AND RELATED
OFFENSES) .

SECTI ON 3502 ( RELATI NG TO BURGLARY).

SECTI ON 3701 ( RELATI NG TO ROBBERY) .

A FELONY OFFENSE UNDER CHAPTER 39 ( RELATING TO THEFT
AND RELATED OFFENSES) OR TWO OR MORE M SDEMEANORS UNDER
CHAPTER 39.

SECTI ON 4101 ( RELATI NG TO FORGERY) .

SECTI ON 4114 ( RELATI NG TO SECURI NG EXECUTI ON OF
DOCUVENTS BY DECEPTI ON).

SECTI ON 4303 ( RELATI NG TO CONCEALI NG DEATH OF CHI LD).

SECTI ON 4304 ( RELATI NG TO ENDANGERI NG WELFARE OF
CHI LDREN) .

SECTI ON 4305 ( RELATI NG TO DEALI NG | N | NFANT
CHI LDREN) .

SECTI ON 4952 ( RELATI NG TO | NTI M DATI ON OF W TNESSES
OR VI CTI MB) .

SECTI ON 4953 ( RELATI NG TO RETALI ATI ON AGAI NST W TNESS
OR VICTIM.

A FELONY OFFENSE UNDER SECTI ON 5902(B) (RELATI NG TO
PROSTI TUTI ON AND RELATED OFFENSES).

SECTI ON 5903(C) OR (D) (RELATI NG TO OBSCENE AND OTHER
SEXUAL MATERI ALS AND PERFORMANCES) .

SECTI ON 6301 ( RELATI NG TO CORRUPTI ON OF M NORS).

SECTI ON 6312 ( RELATI NG TO SEXUAL ABUSE OF CHI LDREN).
(3) A FEDERAL OR OUT- OF- STATE OFFENSE SI M LAR | N NATURE

TO THOSE CRI MES LI STED UNDER PARAGRAPHS (1) AND (2).
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(B) ITMVUNITY.--NO I ND VI DUAL RESPONSI BLE FOR REVI EW NG AND
APPROVI NG APPLI CATI ONS FOR ENROLLMENT I N A STATE- APPROVED NURSE
Al DE TRAI NIl NG PROGRAM SHALL BE HELD Cl VI LLY LI ABLE FOR ANY Cl VI L
ACTI ON DI RECTLY RELATED TO GOOD FAI TH COVPLI ANCE W TH THI S
SECTI ON.

Section 6. Regul ations.

The departnent shall pronmul gate regul ati ons necessary to
carry out the provisions of sections 4 and 5. These regul ati ons
shal | :

(1) Set forth criteria for unsuitability for
participation in a State-approved nurse aide training program
inrelation to crimnal history record information which may
include crimnal history record information in addition to
that set forth under section 5.

(2) Provide for the confidentiality of informtion
obt ai ned under section 4.

Section 7. Violations.

An i ndividual who is responsible for review ng and approvi ng
applications for enrollnent in a State-approved nurse aide
training programand who willfully fails to conply with the
provi sions of section 4 or 5 shall be subject to a civil penalty
as provided in this section. The departnment shall have
jurisdiction to determne violators of section 4 or 5 and may,
following a hearing, assess a civil penalty of not nore than
$2,500. Procedures for the assessnent of civil penalties shal
conformto 2 Pa.C.S. (relating to adm nistrative | aw and
procedure).

Section 8. Fees.
The State Police may charge a fee of not nore than $10 in

order to conduct the certification as required by section 4.
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Fi nancial responsibility for the fee shall be assumed by the
applicant for enrollment in the State-approved nurse aide
trai ni ng program

Section 9. Inplenentation.

The departnent shall incorporate the resident abuse
prevention training under section 3 as part of the State-
approved nurse aide training prograns. In addition, the resident
abuse prevention training shall be extended to be part of the
regul ar in-service education of the nurse aide, as required by
section 483.75(8) of the regulations of the Omibus Budget
Reconciliation Act of 1987 (Public Law 100-203, 101 Stat. 1330).
Annual |y, after conpletion of the nurse aide training and
conpet ency eval uati on program the nurse aide shall attend an
i n-service programthat incorporates section 3 as part of the
presentation. The resident abuse prevention training conponent
shall be included as part of the residents' rights curriculumin
all nurse aide training classes and as part of the regular in-
servi ce education of the nurse aide, on or before March 1, 1998.
Section 10. Pronulgation of regul ations.

The departnent shall pronul gate regul ati ons, as required
under section 6, no later than May 1, 1998.

Section 11. Effective date.

This act shall take effect as follows:

(1) Section 10 and this section shall take effect
i mredi ately.

(2) Sections 4, 5, 6, 7 and 8 shall take effect upon the
date of publication in the Pennsylvania Bulletin of the final
adoption of the regul ati ons descri bed under section 10.

(3) The remainder of this act shall take effect in 90

days.
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