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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 132 %5

I NTRODUCED BY VANCE, E. Z. TAYLOR, GRUPPO, BLAUM SAYLOR, TIGUE
BUXTON, NAILOR, KREBS, MASLAND, GEORCE, FLICK, ARMSTRONG
M COHEN, NI CKOL, COY, B. SMTH, M LLER JAMES, BELARDI ,
TULLI, MAI TLAND, WAUGH, CORNELL, FEESE, OLASZ, READSHAW
PESCI, DENT, BATTISTO, BOSCOLA, PETRARCA, DeLUCA, TRAVAG.I O
GLADECK, TRELLO, VAN HORNE, ROONEY, BEBKO- JONES,
D. W SNYDER, SHANER, MARSI CO, | TKI'N, MJNDY, MANDERI NO
M CHLOVI C, CURRY AND BUNT, JANUARY 29, 1997

REFERRED TO COW TTEE ON AG NG AND YOUTH, JANUARY 29, 1997
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AN ACT
Amendi ng the act of Novenber 6, 1987 (P.L.381, No.79), entitled

"An act relating to the protection of the abused, negl ected,

expl oi ted or abandoned el derly; establishing a uniform

Statewi de reporting and investigative systemfor suspected

abuse, negl ect, exploitation or abandonnment of the elderly;

provi di ng protective services; providing for funding; making
repeal s,"” adding certain definitions; further providing for
reporting, for investigations and for reporting suspected
abuse by enpl oyees.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 103 of the act of Novenmber 6, 1987
(P.L.381, No.79), known as the O der Adults Protective Services
Act, anended Decenber 18, 1996 (P.L. No. 169), is anended by
addi ng definitions to read:

Section 103. Definitions.
The foll ow ng words and phrases when used in this act shal

have the neanings given to themin this section unless the
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context clearly indicates otherw se:

* * %

"Serious bodily injury." An injury which:

(1) causes a person severe pain;

(2) creates a substantial risk of death; or

(3) significantly inpairs a person's physi cal

functioning, either tenporarily or pernmanently.

* * %

"Sexual abuse." Intentionally, knowi ngly or recklessly

causing or attenpting to cause rape, involuntary devi ate sexual

i ntercourse, sexual assault, statutory sexual assault,

aqgqr avat ed i ndecent assault, indecent assault or incest.

Section 2. Sections 302(a), 303(a) and 304(e) of the act,
anended Decenber 18, 1996 (P.L. , No.169) are anended to
read:

Section 302. Reporting; protection fromretaliation; imunity.

(a) Reporting.--Any person having reasonabl e cause to
believe that an older adult is in need of protective services
may report such information to the agency which is the | ocal

provi der of protective services. Wiere applicable, reports shal

comply with the provisions of chapter 7.

* %k

Section 303. |Investigations of reports of need for protective
servi ces.

(a) Investigation.--It shall be the agency's responsibility

to provide for an investigation of each report made under
section 302. The investigation shall be initiated within 72
hours after the receipt of the report and shall be carried out
under regulations issued by the departnent. These regul ations

shall provide for the methods of conducting investigations under
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1 this section and shall assure that steps are taken to avoid any
2 conflict of interest between the investigator and service

3 delivery functions. Reports and investigations under this

4 section shall conply with chapter 7, where applicable.

5 * %

6 Section 304. Provision of services; access to records and

7 per sons.

8 * %

9 (e) Access to persons.--The agency shall have access to

10 ol der persons who have been reported to be in need of protective
11 services in order to:

12 (1) Investigate reports under section 303 and chapter 7.
13 (2) Assess client need and devel op a service plan for
14 addr essi ng needs det erm ned.

15 (3) Provide for the delivery of services by the agency
16 or other service provider arranged for under the service plan
17 devel oped by the agency.

18 * %k

19 Section 3. The act is anmended by adding a chapter to read:
20 CHAPTER 7
21 REPORTI NG SUSPECTED ABUSE BY EMPLOYEES
22 Section 701. Reporting by enpl oyees.
23 (a) Mandatory reporting to agency. --
24 (1) An enployee or an adm nistrator who has reasonabl e
25 cause to suspect that a recipient is a victimof abuse shal
26 i medi ately nmake an oral report to the agency. An enpl oyee
27 shall notify the adm nistrator innmediately follow ng the
28 report to the agency.
29 (2) Wthin 48 hours of nmeking the oral report, the
30 enpl oyee or _adnministrator shall nake a witten report to the
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1 agency. The agency shall notify the admi nistrator that a

2 report of abuse has been made with the agency.

3 (3) The enployee may request the adm nistrator to nake,
4 or to assist the enployee to make, the oral and witten

5 reports required by this subsection.

6 (b) Mandatory reports to | aw enforcenent officials.--

7 (1) An enployee or an adm nistrator who has reasonabl e
8 cause to suspect that a recipient is the victimof sexual

9 abuse or serious bodily injury or that a death is suspicious
10 shall immediately contact |aw enforcenent officials to nake
11 an oral report. An enployee shall notify the adm nistrator
12 imedi ately following the report to | aw enforcenent

13 officials.

14 (2) Wthin 48 hours of nmeking the oral report, the

15 enpl oyee and an admi nistrator shall nmake a witten report to
16 appropriate |law enforcenent officials.

17 (3) The law enforcenent officials shall notify the

18 adnm nistrator that a report has been nade with the | aw

19 enforcenent officials.
20 (4) The enployee may request the adm nistrator to nake,
21 or to assist the enployee to make, the oral and witten
22 reports to |l aw enforcenent required by this subsection.
23 (c) Contents of report.--A witten report under this section
24 shall be in a manner and on forns prescribed by the departnent.
25 The report shall include, at a mninum the follow ng
26 information:
27 (1) Nane, age and address of the recipient.
28 (2) Nane_and address of the recipient's guardi an or next
29 of kin.
30 (3) Nane_and address of the facility.
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(4) Nature of the all eged offense.

(5) Any specific conments or observations that are

directly related to the all eged i ncident and the indivi dual

i nvol ved.

Secti on 702. Reports to departnent and coroner.

(a) Departnent. --

(1) Wthin 48 hours of receipt of a witten report under

section 701(a), the agency shall transmt a witten report to

the departnment. Suppl enental reports shall be transmtted as

they are obtai ned by the agency.

(2) A report under this subsection shall be made in a

manner and on forns prescri bed by the departnent. The report

shall include, at a mninum the foll ow ng infornmati on:

(i) The nane and address of the all eged victim

(ii) Were the suspected abuse occurred.

(iii) The age and sex of the all eged perpetrator and

victim

(iv) The nature and extent of the suspected abuse,

i ncl udi ng any evi dence of prior abuse.

(v) The nane and rel ati onship of the individual

responsi bl e for causing the all eged abuse to the victim

if known, and any evi dence of prior abuse by that

i ndi vi dual .

(vi) The source of the report.

(vii) The individual naking the report and where

t hat individual can be reached.

(viii) The actions taken by the reporti ng source,

i ncl udi ng taking of photographs and x-rays, renoval of

reci pient and notificati on under subsection (b).

(i x) Any other informati on which the departnent nay
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requi re by requl ati on.

(b)Y Coroner.--For a report under section 701(a) which

concerns the death of a recipient, if there is reasonabl e cause

to suspect that the recipient died as a result of abuse, the

agency shall give the oral report and forward a copy of the

witten report to the appropriate coroner within 24 hours.

Secti on 703. | nvesti gati on.

(a) Law enforcenent officials.--Upon recei pt of a report

under section 701(b), | aw enforcenment officials shall conduct an

i nvestigation to deternmine what crimnal charges, if any, wl|l

be fil ed.

(b) Notification.--If |law enforcenent officials have

reasonabl e cause to suspect that a reci pient has suffered sexua

abuse, serious bodily injury or a suspici ous death, |aw

enforcenent officials shall notify the agency.

(c) Cooperation.--To the full est extent possible, |aw

enforcenent officials, the facility and the agency shal

coordinate their respective investigati ons. Law enforcenent

officials, the facility and the agency shall advi se each ot her

and provide any applicable additional informati on on an ongoi ng

(d) Further notification.--Law enforcenent officials shal

notify the agency and the facility of a deci sion regardi ng

crimnal charges. The agency and the departnent shall keep a

record of any decision regarding crinmnal charges.

(e) Conpliance with Chapter 3.--1n addition to the

provi sions of this section, the agency shall conply with Chapter

3.

Secti on 704. Restricti ons on enpl oyees.

(a) Plan of supervision.--Upon notification that an enpl oyee
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is alleged to have committed abuse, the facility shal

i mmedi ately i npl enent a pl an of supervision or, where

appropri ate, suspensi on of the enpl oyee, subject to approval by

t he agency and by the Commopbnweal th agency with requl atory

authority over the facility. A plan of supervision for a hone

health care agency nust include periodic random direct

i nspecti ons of care-dependent individuals by a facility enpl oyee

who has been conti nuously enpl oyed by that facility for a period

of at | east one year.

(b)Y Prohibition.--Upon the filing of crim nal charges

agai nst an enpl oyee, the Commopnweal th agency which |icenses the

facility shall order the facility to i nmmedi ately prohi bit that

enpl oyee from havi ng access to recipients at the facility. If

that enployee is a director, operator, adm nistrator or

supervi sor, that enpl oyee shall be subject to restrictions

deened appropriate by the Commonweal th agency which |icenses the

facility to assure the safety of recipients of the facility.

Section 705. Confidentiality of and access to confidenti al

(a) GCeneral rule.--Except as provided in subsection (b), a

report under this chapter shall be confidential.

(b)Y Exceptions.--A report under this chapter shall be nmade

avai lable to all of the foll ow ng:

(1) An enpl oyee of the departnent or of an agency in the

course of official duties in connection with responsibilities

under this chapter.

(2) An enpl oyee of the Departnent of Health or the

Departnment of Public Welfare in the course of official

duti es.

(3) An enpl oyee of an agency of another state which
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perforns protective services simlar to those under this

(4) A practitioner of the healing arts who i s exam ni ng

or treating a reci pient and who suspects that the recipi ent

is in need of protecti on under this chapter.

(5) The director, or an individual specifically

designated in witing by the director, of any hospital or

other nedical institution where a victimis being treated if

the director or desi gnee suspects that the recipient is in

need of protection under this chapter.

(6) A qguardian of the recipient.

(7) A court of conpetent jurisdiction pursuant to a

court order.

(8) The Attorney Ceneral.

(9) Law enforcenent officials of any jurisdiction as

long as the information is relevant in the course of

i nvesti gati ng cases of abuse.

(10) A nandated reporter under Chapter 3 who nade a

report of suspected abuse. Information rel eased under this

par agr aph shall be linited to the foll ow ng:

(i) The final status of the report follow ng the

i nvesti gati on.

(ii) Services provided or to be provided by the

agency.

(c) Excision of certain nanes.--The nane of the person

suspected of comm tting the abuse shall be excised froma report

made avail abl e under subsection (b)(4), (5) and (10).

(d) Release of information to all eged perpetrator and

victim--Upon witten request, an all eged perpetrator and victim

may receive a copy of all information, except that prohibited
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from bei ng di scl osed by subsection (e).

(e) Protecting identity of person maki ng report.--Except for

reports to | aw enforcenent officials, the rel ease of data that

woul d identify the individual who nade a report under this

chapter or an individual who cooperated i n a subsequent

i nvestigation is prohi bited. Law enforcenent officials shal

treat all reporting sources as confidential infornmation.

Secti on 706. Penal ti es.

(a) Administrative. --

(1) An administrator who intentionally or willfully

fails to conply or obstructs conpliance with the provi si ons

of this chapter or who intimdates or conmts a retaliatory

act agai nst an enpl oyee who conplies in good faith with the

provi sions of this chapter conmmts a violation of this

chapter and shall be subject to an adnini strative penalty

under paragraph (3).

(2) Afacility owner that intentionally or willfully

fails to conply with or obstructs conpliance with this

chapter or that intinmdates or conmts a retaliatory act

agai nst an enpl oyee who conplies in good faith with this

chapter conmts a violation of this chapter and shall be

subject to an admi ni strative penalty under paragraph (3).

(3) The Commobnweal th agency or Commonweal th agenci es

whi ch requlate the facility have jurisdiction to determn ne

violations of this chapter and nay i ssue an order assesSing a

civil penalty of not npbre than $2,500. An order under this

paragraph is subject to 2 Pa.C.S. Ch. 5, Subch. A (relating

to practice and procedure of Commpnweal th agenci es) and Ch.

7, Subch. A (relating to judicial review of Commonweal th

agency action).
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1 (b) Crinminal.--

2 (1) An administrator who intentionally or willfully

3 fails to conply, or obstructs conpliance, with this chapter
4 conmits a m sdeneanor of the third degree and shall, upon

5 conviction, be sentenced to pay a fine of $2,500 or to

6 i nprisonnent for not nore than one year, or both.

7 (2) Afacility owner that intentionally or willfully

8 fails to conply with, or obstructs conpliance with, this

9 chapter, conmits a m sdeneanor of the third degree and shall,
10 upon conviction, be sentenced to pay a fine of $2,500 or to
11 i nprisonnent for not nore than one year, or both.
12 (c) Penalties for failure to report.--A person required
13 under this chapter to report a case of suspected abuse who
14 wllfully fails to do so conmits a summary offense for the first
15 wviolation and a m sdeneanor of the third degree for a second or
16 subsequent violation.
17 Section 4. This act shall take effect in 90 days.
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