PRI OR PRINTER S NO. 14 PRINTER S NO. 189

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 8 >Toar”

| NTRODUCED BY STAI RS, COAELL, PLATTS, FLICK, SCHULER, TULLI
KREBS, HERMAN, EGOLF, RUBLEY, SAYLOR, GORDNER, FI CHTER
OLASZ, LYNCH, MUNDY, | TKIN, N CKOL, BROWE, DEMPSEY, FARGO
VANCE, CGRUPPO, GEI ST, E. Z. TAYLOR, STERN, SATHER, B. SM TH
HERSHEY, BATTI STO, BOSCCOLA, BAKER, COY, ARGALL, VAN HORNE,
CLYMER, PISTELLA, SHANER, HARHART, STABACK, M LLER
S. H SMTH, DeLUCA D. W SNYDER, SEMVEL, PHI LLIPS, DALEY,
HESS, MANDERI NO, L. [|. COHEN, THOVAS AND RAYMOND,
JANUARY 27, 1997

AS REPORTED FROM COWM TTEE ON EDUCATI ON, HOUSE OF
REPRESENTATI VES, AS AMENDED, FEBRUARY 3, 1997
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AN ACT
Est abl i shing progranms for the education of disruptive students.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and may be cited as the Alternative
Educati on Act.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Alternative education progrant or "program" Any
applicant's program applying for funds under this act, which

programis inplenented by a school district, an area vocati onal -
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techni cal school, a group of school districts or an internediate

unit, which renoves disruptive students from regul ar school
prograns in order to provide those students with a sound
educati onal course of study and counseling designed to nodify
di sruptive behavior and return the students to a regul ar school
curriculum Notw thstandi ng section 1502 of the act of March 10,
1949 (P.L.30, No.14), known as the Public School Code of 1949,
alternative education progranms nmay operate outside the nornal
school day of the applicant district, including Saturdays.
School districts shall adopt a policy for periodic review of
students placed in the alternative education program for
di sruptive students. This review shall occur, at a mninmm at
the end of every senester the student is in the program or nore
frequently at the district's discretion. The purpose of this
reviewis to determ ne whether or not the student is ready to
return to the regular school curriculum Prograns may include
services for students returning from placenents or who are on
probation resulting from being adjudi cated delinquent in a
proceedi ng under 42 Pa.C. S. Ch. 63 (relating to juvenile
matters), or who have been judged to have commtted a crine
under an adult crimnal proceeding. EXCEPT AS PROVIDED IN TH S
ACT, ALL PROGRAMS MUST COVPLY W TH THE PUBLI C SCHOOL CODE OF
1949 AND REGULATI ONS AND STANDARDS PROVI DED FOR IN 22 PA. CODE
CH. 1 (RELATI NG TO PRELI M NARY PROVI SI ONS) .

"Applicant.” A school district or a conbination of school
districts which applies for funds under this act.

"Conmunity resources.” Those agencies and services for
chil dren and youth provided by the juvenile court and the
Department of Health and the Departnent of Public Wl fare and

ot her public or private institutions.
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"Departnment.” The Departnent of Education of the
Commonweal t h.

"Di sruptive student."” A student who poses a clear threat to
the safety and wel fare of other students or the school staff,
creates an unsafe school environment or whose behavi or
materially interferes with the | earning of other students or
di srupts the overall educational process. The disruptive student
exhibits to a nmarked degree any or all of the follow ng
condi ti ons:

(1) Disregard for school authority, including persistent
vi ol ati on of school policy and rul es.

(2) Display or use of controlled substances on school
property or during school-affiliated activities.

(3) Violent or threatening behavior on school property
or during school-affiliated activities.

(4) Possession of a weapon on school property, as
defined under 18 Pa.C. S. § 912 (relating to possession of
weapon on school property).

(5) Conmi ssion of a crimnal act on school property or
during school -affiliated activities.

(6) M sconduct that would nerit suspension or expul sion
under school policy.

(7) Habitual truancy.

No student who is eligible for special education services
pursuant to the Individuals with Disabilities Education Act
(Public Law 91-230, 20 U S.C. 8 1400 et seq.) shall be deened a
di sruptive student for the purposes of this act, except as
provided for in 22 Pa. Code 8§ 14.35 (relating to discipline).

"School ." Any school classified by the Departnent of

Education as a mddl e school, junior high school, senior high
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school or area vocational -technical school

"Secretary."” The Secretary of Education of the Comonwealth.
Section 3. Applications.

Applicants shall submt applications at the tine, in the
manner and contai ni ng or acconpani ed by such information as the
departnment may prescribe but, in any case, shall docunent the
fol | ow ng:

(1) The programis developed in consultation with the
faculty and adm nistrative staff of the school and parents
and nmenbers of the conmmunity.

(2) That the applicants have established policies to
identify those students who are eligible for placenent in the
program and that the placenent of such students will conply
with the informal hearing procedures set forth in 22 Pa. Code
8§ 12.8(c) (relating to hearings). Notice of the hearing
shoul d precede placenent in the program Were the student's
presence poses a continuing danger to persons or property or
an ongoing threat of disrupting the academ c process, the
student may be imedi ately renmoved fromthe regular education
curriculumw th notice and a hearing to follow as soon as

practi cabl e.

(3) THAT SCHOOL PERSONNEL ASSI GNED TO THE ALTERNATI VE <—
EDUCATI ON PROGRAM FOR WHI CH FUNDI NG | S SOUGHT UNDER THI S ACT
POSSESS A LEVEL | OR LEVEL |1 PENNSYLVANI A CERTI FI CATE AS
PROVI DED FOR I N 22 PA. CODE CH. 49 (RELATING TO CERTI FI CATI ON
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1 OF PROFESSI ONAL PERSONNEL) .

2 (4) The program provides participating students with a
3 course of instruction which recogni zes their special needs

4 and qualifies the students for graduation.

5 (5) The programis used only when other established

6 nmet hods of discipline have been utilized and have fail ed

7 unl ess the seriousness of the student's behavior warrants

8 i mredi ate pl acenent.

9 (6) A determ nation of the scope, type and severity of
10 student disruption and a survey of comrunity and school

11 resources available to the applicant for the renedi ati on of
12 student disruption.

13 (7) A description of the educational programto be

14 provi ded. The program nmay nodi fy the requirenents established
15 in sections 1327, 1501 and 1504 of the act of March 10, 1949
16 (P.L.30, No.14), known as the Public School Code of 1949,

17 insofar as they are related to the nunber of days or hours of
18 i nstruction. The application shall describe how the student
19 wi || make normal academ c progress and neet requirenents for
20 gr aduati on.
21 Section 4. Alternative school grants.
22 The departnent shall establish grants for alternative school
23 prograns which neet the requirenments of this act to include the
24 follow ng:
25 (1) An application procedure for grant eligibility.
26 (2) A review process to annually evaluate the
27 ef fectiveness of alternative school prograns, to include an
28 annual report to the Education Commttee of the Senate and
29 t he Education Comm ttee of the House of Representatives.

30 3 - L hich shall be tir | : |
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(3) THE DEPARTMENT SHALL DETERM NE AN ANNUAL GRANT
AMOUNT CALCULATED BY DI VI DI NG THE AMOUNT APPROPRI ATED BY THE
TOTAL NUMBER OF STUDENTS ENROLLED I N ELI G BLE PROGRAMS,
FURTHER DI VI DED BY 36. EACH APPLI CANT SHALL BE ELI G BLE TO
RECEI VE THI S GRANT AMOUNT, PER PUPI L ENROLLED, PER VEEK OF
PARTI CI PATION I N AN ELI G BLE PROGRAM THE COVMONWEALTH SHALL
NOT PROVI DE FUNDI NG FOR MORE THAN 2% OF THE AVERAGE DAI LY
MEMBERSHI P OF A SCHOOL DI STRI CT GRADES 7 THROUGH 12.

Section 5. Construction of act.

Not hi ng contained in this act shall be construed to supersede

or preenpt any provisions of a collective bargaining agreenent
negoti ated by a school entity and an exclusive representative of
t he enpl oyees in accordance with the act of July 23, 1970
(P.L.563, No.195), known as the Public Enpl oye Rel ati ons Act.

Section 6. Retroactivity.

This act shall be retroactive to July 1, 1996.

Section 7. Ef fecti ve date.

This act shall take effect inmediately.
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