PRINTER S NO. 34

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
NoO. 34 Special Session No. 1 of

| NTRODUCED BY O PAKE, MELLOW SCHWARTZ, MJSTO, JONES,
ANDREZESKI , STAPLETON, STOUT, BELAN, AFFLERBACH AND W LLI AMS,
JANUARY 24, 1995

REFERRED TO JUDI Cl ARY, JANUARY 24, 1995
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AN ACT
Amending Title 42 (Judiciary and Judicial Procedure) of the
Pennsyl vani a Consol i dated Statutes, authorizing courts to
enter orders requiring the presence of parents, guardi ans or
cust odi ans at proceedi ngs for juveniles.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Title 42 of the Pennsyl vania Consol i dat ed
Statutes is anmended by addi ng sections to read:

8 6310. Parti ci pati on order.

(a) GCeneral rule.--1n any proceedi ngs under this chapter, a

court may enter an order specifically requiring a parent or

guardi an to participate in the rehabilitati on process of a

juvenile, including, but not limted to, a conmunity service

program counseling, treatnent or educati on program

(b)Y Presence at proceedi ngs.--The court nay, when the court

deternmines that it is in the best interests of the child, issue

an order applicable to a parent or quardian of a child and the

person with whomthe child resides, if other than the child's




1 parent or guardian. The order shall require the parent or

2 gquardian _and the person with whomthe child resides, if other

3 than the parent or guardian, to be present at any juvenile

4 proceeding concerning the child.

5 (c) Contenpt.--A person failing to conply with an order of
6 protection wthout good cause nay be found in contenpt of court.
7 (d) Detention.--

8 (1) The court shall issue a bench warrant for any parent
9 or _gquardian or person with whomthe child resides, if other
10 than the parent or guardi an, who, w thout good cause, fails
11 to appear at any proceeding.

12 (2) For purposes of this subsection, good cause for

13 failing to appear shall include, but not be linmted to, a

14 situation where a parent or guardi an:

15 (i) does not have physical custody of the child and
16 resi des outside of this Conmonwealt h;

17 (ii) has physical custody of the child, but resides
18 outside of this Conmonwealth and appearing in court wll
19 result in undue hardship to such parent or guardi an; or
20 (iii) resides in this Commobnwealth, but is outside
21 of the State at the tine of the juvenile proceeding for
22 reasons ot her than avoidi ng appearance before the court
23 and appearing in court will result in undue hardship to
24 such _parent or quardi an.
25 (e) Intent.--The CGeneral Assenbly hereby declares that every
26 parent or guardi an whose child is the subject of a juvenile
27 proceeding and any conmunity service program counseling,
28 treatnent or education programunder this chapter should attend
29 any such proceeding or programas often as is practicable.
30 (f) Limtation.--Nothing in this section shall be construed
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to create a right for any juvenile to have his parent or

guardi an present at any proceedi ng at whi ch such juvenile is

8 6311. Joinder in proceedi ngs.

(a) GCeneral rule.--The court may, when the court deterni nes

that it is in the best interests of the child, join the child's

parent or guardi an and the person with whomthe child resides,

if other than the child' s parent or quardi an, as a respondent to

the action and nmay i ssue a sunmmons requiring the parent or

quardi an and the person with whomthe child resides, if other

than the child' s parent or guardian, to appear with the child at

all proceedi ngs under this chapter involving the child. If the

parent or guardi an of any child cannot be found, the court, in

its discretion, may proceed with the case w thout the presence

of such parent or quardian. This section shall not apply to any

person whose parental rights have been term nated pursuant to

the provisions of Title 23 (relating to donestic rel ati ons) or

the parent of an enmnci pated mnmi nor

(b) Requirenent.--The sunmbns shall require the person or

per sons havi ng the physical custody of the juvenile, if other

than a parent or quardian, to appear and to bring the juvenile

before the court at a tine and pl ace st at ed.

§ 6312. Penalties.

(a) GCeneral rule.--Except as provided by subsection (b), any

person sunmoned or required to appear as provided in section

6311 (relating to joinder in proceedi ngs) who has acknow edged

service and fails to appear w thout reasonabl e cause may be

proceeded agai nst for contenpt of court.

(b)Y Detention.--

(1) When a parent or other person who signed a witten
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pronmi se to appear and bring the juvenile to court or who has

wai ved or acknow edged service fails to appear with the

juvenil e on the date set by the court, a bench warrant nay be

i ssued for the parent or other person, the juvenile, or both.

(2) Whenever a parent or guardi an or person with whom

the juvenile resides, if other than the parent or guardi an,

who has received a summons to appear fails, w thout good

cause, to appear on any other date set by the court, a bench

warrant shall be issued for the parent, quardi an or person

with whomthe juvenile resides, and the parent, quardi an or

person with whomthe juvenile resides shall be subject to

(3) Whenever a parent or guardi an or person with whom

the juvenile resides, if other than the parent or guardi an,

who is subject to an order requiring that person to

participate in the child's community service, counseling,

treat nent or education programfails, w thout good cause to

conply with the order, a bench warrant shall be issued for

t hat person and he shall be subject to contenpt proceedi ngs.

(4) For purposes of this subsection, good cause for

failing to appear shall include, but not be linmted to, a

situati on where a parent or quardi an:

(i) does not have physical custody of the child and

resi des outside of this Conmpbnweal t h;

(ii) has physical custody of the child, but resides

outside of this Commpnweal th and appearing in court wl|l

result in undue hardship to such parent or quardi an; or

(iii) resides in this Commbnweal th, but is outside

of the State at the tine of the juvenil e proceedi ng for

reasons ot her than avoi di ng appearance before the court
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and appearing in court will result in undue hardship to

such parent or quardi an.

(5) The nonappear ance of such parent, quardi an or person

with whomthe child resides shall not be the basis for a

conti nuance.
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Section 2. This act shall take effect in 60 days.
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