HOUSE AVENDED
PRI OR PRINTER S NOS. 7, 52, 94 PRINTER S NOo. 150

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL

7 Special Session No. 1 of
NoO. 1995

| NTRODUCED BY CGREENLEAF, TOMLI NSON, FI SHER, O PAKE, SHAFFER
BRI GHTBI LL, ANDREZESKI, WAGNER, LOEPER, WENCER, SALVATCRE
TI LGHVAN, PETERSON, MELLOW BOCDACK, STEWART, STOUT, BELL
HOLL, BAKER, ROBBINS, MJSTO, STAPLETON, PORTERFI ELD, RHOADES,
ARMSTRONG, MADI GAN, PUNT, SHUVAKER, LAVALLE, AFFLERBACH,
BELAN, HART, GERLACH, ULI ANA, TARTAG.I ONE AND KASUNI C
JANUARY 24, 1995

AS REPORTED FROM COWM TTEE ON JUDI Cl ARY, HOUSE OF
REPRESENTATI VES, AS AMENDED, JUNE 27, 1995
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AN ACT

Amending Title 42 (Judiciary and Judicial Procedure) of the

Pennsyl vani a Consol i dated Statutes, providing for sexually

vi ol ent of fenders.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Chapter 97 of Title 42 of the Pennsylvani a
Consolidated Statutes is anmended by adding a subchapter to read:

SUBCHAPTER H
REG STRATI ON OF SEXUAL OFFENDERS

Sec.
9791. Legislative findings and declaration of policy.
9792. Definitions.

9793. Registration of certain offenders for ten years.

9794. Designation of sexually violent predators.

9795. Registration of sexually—vielent—predatoers OFFENDERS
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9796. Verification of residence.

<
9797. VI CTI M NOTI FI CATI ON. <—
9798. OI'HER NOTI FI CATI ON.
9799. I MMUNITY FOR GOOD FAI TH CONDUCT.
9799.1. DUTI ES OF PENNSYLVANI A STATE PCLI CE.
9799. 2. DUTI ES OF PENNSYLVANI A BOARD OF PROBATI ON AND PARCLE
9799. 3. BOARD.
9799. 4. SEXUALLY VI OLENT PREDATORS
9799.5. EXEMPTI ON FROM NOTI FI CATI ON
8§ 9791. Legislative findings and declaration of policy.

(a) Legislative findings.--1t is hereby determ ned and
declared as a matter of legislative finding:

(1) |If the public is provided adequate notice and
i nformati on about sexual SEXUALLY VI OLENT predators and <—

certain other offenders, the community can devel op
constructive plans to prepare thenselves and their children
for the offender's release. This allows comunities to neet
with law enforcenment to prepare and obtain information about
the rights and responsibilities of the conmmunity and to
provi de education and counseling to their children.
(2) These sexual—predatoers—and—offenders SEXUALLY <—
VI OLENT PREDATORS pose a high risk of engaging in further
of fenses even after being released fromincarceration or
commtrents and that protection of the public fromthis type

of offender is a paranount governmental interest.
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1 (3) The penal and nental health conponents of our

2 justice systemare largely hidden frompublic view and | ack

3 of information fromeither may result in failure of both

4 systenms to neet this paranount concern of public safety.

5 (4) Overly restrictive confidentiality and liability

6 | aws governing the release of information about sexual

7 predators—and—ecertain—other—offenders SEXUALLY VI CLENT

8 PREDATORS have reduced the willingness to rel ease infornmation
9 that could be appropriately rel eased under the public

10 di scl osure | aws, and have increased risks to public safety.
11 (5) Persons found to have conmtted such an of fense have
12 a reduced expectation of privacy because of the public's

13 interest in public safety and in the effective operation of
14 gover nnent .

15 (6) Release of information about sexual—predators—and

16 certabn—other—offenders SEXUALLY VI OLENT PREDATORS to public
17 agenci es and under limted circunstances, the general public,
18 will further the governnmental interests of public safety and
19 public scrutiny of the crimnal and nental health systens so
20 long as the information released is rationally related to the
21 furtherance of those goals.
22 (b) Declaration of policy.--It is hereby declared to be the
23 intention of the General Assenbly to protect the safety and
24 general welfare of the people of this Commonweal th by providing
25 for registration and conmunity notification regardi ng sexual
26 predators—and——certain—other—offenders SEXUALLY VI OLENT PREDATORS
27 who are about to be released fromcustody and will live in or
28 near their neighborhood. It is further declared to be the policy

29 of this Conmonwealth to require the exchange of rel evant

30 information about sexual—predators—andcertarn—other—offenders
19951S0007B0150 - 3 -
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SEXUALLY VI OLENT PREDATORS anopng public agencies and officials <—
and to authorize the rel ease of necessary and rel evant
i nformati on about sexual—predaters—and—ecertain—other—offenders <—
SEXUALLY VI OLENT PREDATORS to nenbers of the general public as a <—
means of assuring public protection and shall not be construed
as punitive.
§ 9792. Definitions.

The foll ow ng words and phrases when used in this subchapter
shall have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Board." The State Board to Assess Sexual |y Viol ent
Pr edat or s.

"Mental abnormality.”™ A congenital or acquired condition of
a person that affects the enotional or volitional capacity of
the person in a manner that predi sposes that person to the
comm ssion of crimnal sexual acts to a degree that makes the
person a nenace to the health and safety of other persons.

"Municipality.” A city, borough, incorporated town or
t ownshi p.

"Offender."” An individual who is:

(1) designated a sexually violent predator under the
provi sions of this subchapter; or
(2) required to register under section 9793(b) (relating

to registration of certain offenders for ten years).

"Predatory.”™ An act directed at a stranger or at a person
with whom a rel ationshi p has been established or pronoted for
the primary purpose of victimzation.

"Sexual ly violent offense.” Any crimnal offense specified
in section 9793(b) (relating to registration of certain

of fenders for ten years).
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"Sexual |y violent predator.” A person who has been convicted
of a sexually violent offense as set forth in section 9793(b)
(relating to registration of certain offenders for ten years)
and who is determned to be a sexually violent predator under
section 9794{d) 9794(E) (relating to designation of sexually <—
vi ol ent predators) due to a nental abnormality or personality
di sorder that nakes the person likely to engage in predatory
sexual Iy viol ent offenses.
8§ 9793. Registration of certain offenders for ten years.
(a) Registration.--A person convicted of any of the offenses
set forth in subsection (b) shall be required to register a
current address with the Pennsyl vani a Beard—oefPrebatien—-and <—
Parele STATE POLI CE upon RELEASE FROM | NCARCERATI ON, UPON parole <—
froma State or county correctional institution or upon the
commencenent of a sentence of internediate puni shnent or
probati on. The period of registration shall be ten years.
(b) Persons required to register. --
(1) Persons convicted of any of the follow ng offenses
that are classified as a felony and involve a victimwho is a
m nor :
18 Pa.C.S. 8 2901 (relating to kidnapping) except by
a parent.
18 Pa.C.S. § 3121 (relating to rape).
18 Pa.C.S. 8 3123 (relating to involuntary deviate
sexual intercourse).
18 Pa.C.S. 8 5902 (relating to prostitution and
rel ated of fenses).
18 Pa.C. S. 8 5903(a)(3), (4), (5 or (6) (relating to
obscene and ot her sexual nmaterials and perfornmances).

(2) Persons convicted of any of the follow ng offenses

19951S0007B0150 - 5 -
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regardl ess of the age of the victim
18 Pa.C. S. § 3121.
18 Pa.C. S. § 3123.
18 Pa.C.S. 8 3125 (relating to aggravated indecent
assaul t).
18 Pa.C. S. 8§ 3128(a) and (b) (relating to spousal
sexual assault).

(©) REG STRATI ON | NFORVATI ON. - - THE PENNSYLVANI A STATE POLI CE
SHALL PROVI DE THE | NFORMATI ON OBTAI NED UNDER SECTI ON 9799(3) AND
(4) (RELATING TO I MMUNITY FOR GOOD FAI TH CONDUCT) TO THE CHI EF
LAW ENFORCEMENT OFFI CER OF THE POLI CE DEPARTMENT OF THE
MUNI Cl PALITY I N WH CH THE OFFENDER W LL RESI DE. | N ADDI TI ON, THE
PENNSYLVANI A STATE POLI CE SHALL PROVIDE TH S OFFI CER W TH THE
ADDRESS AT VWH CH THE OFFENDER W LL RESI DE FOLLON NG H S RELEASE
FROM | NCARCERATI ON, PARCLE OR PROBATI ON.

8§ 9794. Designation of sexually violent predators.

(a) Oder for assessnment.--After conviction, but before
sentencing, a court shall order a person convicted of a sexually
vi ol ent of fense specified in section 9793(b) (relating to
registration of certain offenders for ten years) to be assessed
by the board.

(B) PRESUMPTI ON. - - AN OFFENDER CONVI CTED COF ANY OFFENSE SET
FORTH I N SECTI ON 9793(B) SHALL BE PRESUMED BY THE BOARD AND THE
COURT TO BE A SEXUALLY VI OLENT PREDATOR. THI S PRESUMPTI ON MAY BE
REBUTTED BY THE OFFENDER BY CLEAR AND CONVI NCI NG EVI DENCE AT A
HEARI NG HELD | N ACCORDANCE W TH SUBSECTI ON (E).

by (O Assessnent.--The board shall conduct an assessnent
of the offender to determne if the offender is a sexually
vi ol ent predator. Such an assessnent shall include, but not be

limted to, such factors as:

19951S0007B0150 - 6 -
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4
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6
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8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

(1) Age of the offender.

(2) Ofender's prior crimnal record, sexual offenses as
wel | as other offenses.

(3) Age of the victim

(4) \Wether the offense involved multiple victins.

(5) Use of illegal drugs by the offender.

(6) Whether the offender conpleted his prior sentence
and whet her the offender participate in avail able prograns
for sexual offenders.

(7) Any nental illness or nental disability of the
of f ender .

(8) The nature of the sexual contact with the victim and
whet her the sexual contact was part of a denonstrated pattern
of abuse.

(9) Wiether the offense included a display of unusual
cruelty by the offender during the comm ssion of the crine.

(10) Any behavioral characteristics that contribute to
t he of fender's conduct.
¢} (D) Subm ssion of findings.--The board shall submt its <—

findings to the court no later than 30 days fromthe date of

convi ction of the defendant.

(E) COURT REVI EW CF FI NDI NGS. - - UPON RECEI PT OF THE BOARD S <—
REPORT, THE COURT SHALL DETERM NE | F THE OFFENDER IS A SEXUALLY
VI OLENT PREDATOR THI' S DETERM NATI ON SHALL BE MADE BASED ON
EVI DENCE PRESENTED AT A HEARI NG HELD PRI OR TO SENTENCI NG AND

19951S0007B0150 - 7 -
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BEFORE THE TRI AL JUDGE. THE OFFENDER AND DI STRI CT ATTORNEY SHALL
BE G VEN NOTI CE OF THE HEARI NG AND AN OPPORTUNI TY TO BE HEARD
THE RI GHT TO CALL W TNESSES, THE RI GHT TO CALL EXPERT W TNESSES
AND THE RI GHT TO CROSS- EXAM NE W TNESSES. | N ADDI TI ON, THE
OFFENDER SHALL HAVE THE RI GHT TO COUNSEL AND TO HAVE A LAWYER
APPO NTED TO REPRESENT H M | F HE CANNOT AFFORD ONE. AFTER A
REVI EW OF ALL EVI DENCE PRESENTED AT THI S HEARI NG THE COURT MAY
DETERM NE WHETHER THE PRESUMPTI ON ARI SI NG UNDER SUBSECTI ON ( B)
HAS BEEN REBUTTED AND SHALL SET FORTH THI S DETERM NATI ON ON THE
SENTENCI NG ORDER

e} (F) Subsequent board review --No sooner than one year
prior to release froma State or county correctiona
institution, or in five-year intervals thereafter, an offender
designated as a sexually violent predator may petition the court
W TH ORI G NAL JURI SDI CTION I N THE MATTER for reconsideration of
the determ nation. The court may review the determ nation and
request a new report by the board. The court may enter an order
term nating the designation in which case the court shall notify

t he Pennsyl vani a Beard—efPrebatten—andParele STATE POLI CE.

8§ 9795. Registration of sexuaty—vielent—predators OFFENDERS
(a) Registration. --A-sexualy—vioelent—predator AN OFFENDER

shall be required to register all current addresses with the
Pennsyl vani a Beard—efPrebatien—-andParele STATE POLI CE upon
RELEASE FROM | NCARCERATI ON, UPON parole froma State or county
correctional institution or upon the comrencenent of a sentence
of internedi ate puni shment or probation. The registration shal
continue unless the court determ nes the person is no |onger a
sexual ly violent predator as provided in subseetion—{e) SECTI ON
9794(F) (RELATI NG TO DESI GNATI ON OF SEXUALLY VI OLENT PREDATCRS)

(b) Court information.--The sentencing court shall inform

19951S0007B0150 - 8 -



1 offenders designated in section 9793 (relating to registration

2 of certain offenders for ten years) and sexual ly viol ent

3 predators designated in subsection (a) at the tinme of sentencing
4 of the provisions of this subchapter. The court shall:

5 (1) Specifically informthe offender of the duty to

6 regi ster and obtain the information required for each

7 regi stration.

8 (2) Specifically informthe offender of the duty to

9 i nform the Pennsyl vani a Beard—efPrebatien—-andParele STATE
10 PCLICE within ten days if the of fender changes residence.

11 (3) Specifically informthe offender of the duty to

12 register with a new | aw enforcenent agency if the offender

13 noves to another state no later than ten days after

14 establ i shing residence in another state.

15 (4) Oder the fingerprints and phot ograph of the person
16 to be provided to the PennsylvaniaBeardof Preobatien—and

17 Parole—and-the Pennsylvania State Police upon sentencing.

18 (5) Require the offender to read and sign a formstating
19 that the duty to register under this subchapter has been
20 expl ai ned. Where the offender is incapable of reading, the
21 court shall certify the duty to register was explained to the
22 of fender and the offender indicated an understandi ng of the
23 duty.
24 (c) Notice by correctional facility and paroling
25 authorities.--Wen the offender is to be RELEASED FROM
26 | NCARCERATI ON OR paroled froma State or county correctiona
27 facility, the prison official of the State or county
28 correctional facility shall no later than ten days prior to the

29 RELEASE OR parole of the offender again provide the offender
30 with notice of the duty to register with the Pennsyl vani a Beard
19951S0007B0150 -9 -
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of—Probati+oen—andParele STATE POLI CE under this subchapter. <—

(d) Penalty.--Any offender who fails to register with the
Pennsyl vani a Beard—efPrebatien—andParele STATE POLI CE as <—
required in this section conmts a felony of the third degree.

§ 9796. Verification of residence.

(a) Quarterly verification.--The Pennsyl vani a Beard—of <—
Probation—-andParele STATE POLI CE shall verify the residence of <—
sexual ly violent predators every 90 days through the use of a
nonf orwar dabl e verification formto the |ast reported address.

The formshall be returned by the offender within ten days.

(b) Annual verification.--The Pennsylvani a Beard—of <—
Probation—-andParele STATE POLI CE shall verify the residence of <—
of fenders designated in section 9793 (relating to registration
of certain offenders for ten years) annually through the use of
a residence verification form The formshall be returned by the
of fender within ten days.

(c) Notification of |aw enforcenent agencies of change in
address. -- A change of address of an offender required to
regi ster under this subchapter reported to the Pennsyl vani a
Beard—oef—Prebatien—andParele STATE POLI CE shall be imredi ately <—
reported by the Pennsyl vani a Beard—efPreobatieon—andParele STATE <—
PCLICE to the appropriate | aw enforcenent agency havi ng
jurisdiction of the offender's new place of residence. The
Pennsyl vani a Beard—efPrebatien—andParele STATE POLI CE shal |, <—
if the offender changes residence to another state, notify the
| aw enf orcenent agency with which the offender nmust register in
t he new state.

(d) Failure to provide verification.--Were any offender
fails to provide verification of residence within the ten-day

period as set forth in this section, the Pennsyl vani a Beard—of <—

19951S0007B0150 - 10 -



Probatton—-andParele STATE POLI CE shall inmediately notify the
muni ci pal police departnment of the offender's last verified

resi dence. THE LOCAL MUNI Cl PAL POLI CE SHALL LOCATE THE OFFENDER
AND ARREST HI M FOR VI OLATI NG THI S SECTI ON. The Pennsyl vani a
State Police shall assune responsibility for traeking LOCATI NG

t he of fender AND ARRESTING HIMin jurisdictions where no
muni ci pal police jurisdiction exists and. THE PENNSYLVANI A STATE

PCLI CE shal | assist iAthetracking—of—m-ssingoffenders ANY
MUNI Cl PAL POLI CE DEPARTMENT REQUESTI NG ASSI STANCE W TH LOCATI NG

© o0 N oo o A~ wWw N P
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AND ARRESTI NG AN OFFENDER WHO FAI LS TO VERI FY H S RESI DENCE

=
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(e) Penalty.--Any offender who fails to verify his residence

=
N

as required in this section commits a felony of the third
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30 Parole—The notice shall containthe sapre informationas
19951S0007B0150 - 12 -
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22 the-sare—tnforant+on—as—+egured+athe—nettece—under—subsection
23 {(b)—

24 § 9797. VI CTI M NOTI FI CATI ON.

25 (A) DUTY TO I NFORM VI CTI M - -

26 (1) WHERE THE OFFENDER | S DETERM NED TO BE A SEXUALLY

27 VI CLENT PREDATOR BY A COURT UNDER SECTI ON 9794(E) ( RELATI NG
28 TO DESI GNATI ON OF SEXUALLY VI OLENT PREDATORS), THE LOCAL

29 MUNI Cl PAL POLI CE DEPARTMENT, OR THE PENNSYLVANI A STATE POLI CE
30 VWHERE NO MUNI Cl PAL POLI CE JURI SDI CTI ON EXI STS, SHALL d VE

19951S0007B0150 - 13 -
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WRI TTEN NOTI CE TO THE OFFENDER S VI CTI M WVHEN THE OFFENDER
REG STERS | NI TI ALLY AND WHEN HE NOTI FI ES THE PENNSYLVANI A
STATE POLI CE OF A CHANGE OF ADDRESS. THI' S NOTI CE SHALL BE

G VEN WTH N 72 HOURS AFTER THE OFFENDER REGQ STERS OR

NOTI FI ES THE PENNSYLVANI A STATE POLI CE OF A CHANGE OF

ADDRESS. THE NOTI CE SHALL CONTAIN THE OFFENDER S NAME AND THE

ADDRESS OR ADDRESSES VWHERE HE RESI DES.

(2) A VICTIM MAY TERM NATE THE DUTY TO | NFORM SET FORTH

I N PARAGRAPH (1) BY PROVI DI NG THE LOCAL MUNI CI PAL PQOLI CE

DEPARTMENT, OR THE PENNSYLVANI A STATE POLI CE WHERE NO LOCAL

MUNI CI PAL POLI CE DEPARTMENT EXI STS, WTH A WRI TTEN STATEMENT

RELEASI NG THAT AGENCY FROM THE DUTY TO COMPLY WTH TH S

SECTION AS | T PERTAINS TO THAT VI CTI M

(B) VHERE AN OFFENDER | S NOT DESI GNATED AS A SEXUALLY
VI OLENT PREDATOR. --WHERE THE OFFENDER |'S NOT DETERM NED TO BE A
SEXUALLY VI CLENT PREDATOR BY A COURT UNDER SECTI ON 9794(E), THE
OFFENDER S VI CTI M SHALL BE NOTI FI ED I N ACCORDANCE W TH SECTI ON
479.3 OF THE ACT OF APRIL 9, 1929 (P.L.177, NO 175), KNOM AS
THE ADM NI STRATI VE CCDE OF 1929.

§ 9798. OTHER NOTI FI CATI ON.

(A) BY MUNICIPALI TY' S CH EF LAW ENFORCEMENT OFFI CER. - - THE
CH EF LAW ENFORCEMENT OFFI CER OF THE POLI CE DEPARTMENT OF THE
MUNI CI PALI TY WHERE A SEXUALLY VI OLENT PREDATOR LI VES SHALL BE
RESPONSI BLE FOR PROVI DI NG WRI TTEN NOTI CE AS REQUI RED UNDER THI S
SECTI ON.

(1) THE NOTICE SHALL CONTAI N:
(1) THE NAME OF THE CONVI CTED SEXUALLY VI OLENT
PREDATOR.
(1'l) THE ADDRESS COR ADDRESSES AT WHI CH HE RESI DES.
(1'11)y THE OFFENSE FOR WHI CH HE WAS CONVI CTED.

19951S0007B0150 - 14 -



1 (1V) A STATEMENT THAT HE HAS BEEN DESI GNATED BY

2 COURT ORDER AS A SEXUALLY VI CLENT PREDATOR, VHI CH

3 DESI GNATI ON HAS OR HAS NOT BEEN TERM NATED AS OF A DATE
4 CERTAI N.

5 (2) THE NOTICE SHALL NOT | NCLUDE ANY | NFORVATI ON THAT
6 M GHT REVEAL THE VICTIM S NAME, | DENTITY AND RESI DENCE.

7 (B) TO VWHOM WRI TTEN NOTI CE |I'S PROVI DED. - - THE CHI EF LAW

8 ENFORCEMENT OFFI CER SHALL PROVI DE VWRI TTEN NOTI CE, UNDER

9 SUBSECTION (A), TO THE FOLLOW NG PERSONS:
10 (1) NEIGHBORS OF THE SEXUALLY VI OLENT PREDATOR.
11 (2) THE DI RECTOR OF THE COUNTY CHI LDREN AND YOUTH

12 SERVI CE AGENCY OF THE COUNTY WHERE THE SEXUALLY VI CLENT

13 PREDATOR RESI DES.

14 (3) THE SUPERI NTENDENT COF EACH SCHOOL DI STRI CT AND THE
15 EQUI VALENT OFFI Cl AL FOR PRI VATE AND PAROCHI AL SCHOOLS

16 ENRCLLI NG STUDENTS UP THROUGH GRADE 12 IN THE MUNI Cl PALI TY.
17 (4) THE DI RECTOR OF EACH LI CENSED DAY CARE CENTER AND
18 LI CENSED PRESCHOOL PROGRAM | N THE MUNI Cl PALI TY.

19 (5) THE PRESI DENT OF EACH COLLEGE, UNI VERSI TY AND
20 COMMUNI TY COLLECGE LOCATED WTHI N 1, 000 FEET OF A SEXUALLY
21 VI OLENT PREDATOR S ADDRESS.
22 (© URGENCY OF NOTI FI CATI ON. - - THE MUNI CI PAL PCLI CE

23 DEPARTMENT' S CHI EF LAW ENFORCEMENT OFFI CER SHALL PROVI DE NOTI CE
24 WTH N THE FOLLON NG Tl ME FRAMES:

25 (1) TO NEI GHBORS, NOTICE SHALL BE PROVIDED W THI N 72
26 HOURS AFTER | NFORMATI ON OF THE SEXUALLY VI OLENT PREDATOR S
27 RELEASE DATE AND ADDRESS HAS BEEN RECEI VED BY THE CH EF LAW
28 ENFORCEMENT OFFI CER. NOTW THSTANDI NG THE PROVI SI ONS OF

29 SUBSECTI ONS (A) AND (B), VERBAL NOTI FI CATI ON MAY BE USED | F
30 WRI TTEN NOTI FI CATI ON WOULD DELAY MEETI NG THI S TI ME

19951S0007B0150 - 15 -
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2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

REQUI REMENT.
(2) TO THE PERSONS SPECI FI ED | N SUBSECTI ON (B)(2), (3),
(4) AND (5), NOTICE SHALL BE PROVI DED W THI N SEVEN DAYS AFTER
THE CHI EF LAW ENFORCEMENT OFFI CER RECEI VES | NFORVATI ON
REGARDI NG THE SEXUALLY VI OLENT PREDATOR S RELEASE DATE AND

ADDRESS.
¢ . : | aitd | . -
§ 9799. IMMUNITY FOR GOCD FAI TH CONDUCT. <—

The followi ng entities shall be immune fromliability for
good faith conduct under this section:
(1) The Pennsylvania State Police and | ocal |aw

enf orcenent agenci es and enpl oyees of | aw enforcenent

agenci es.
(2) DI STRICT ATTORNEYS AND THEI R AGENTS AND EMPLOYEES. <—
2> (3) Superintendents, adm nistrators, teachers and <—

enpl oyees of any public, private or parochial school.

3> (4) Directors and enpl oyees of county children and <—
yout h agenci es.

4y (5) Presidents or simlar officers of universities <—
and col | eges, including community coll eges.

(6) THE PENNSYLVANI A BOARD OF PROBATI ON AND PAROLE AND <—
I TS AGENTS AND EMPLOYEES

(7) DIRECTORS OF LI CENSED DAY CARE CENTERS AND DI RECTORS
OF LI CENSED PRESCHOOL PROGRANMS.

§ 9798 9799.1. Duties of Pennsylvania State Police. <—
The Pennsylvania State Police shall:

(1) CREATE AND MAI NTAIN A STATE REG STRY OF OFFENDERS <—
PURSUANT TO SECTI ON 9793 ( RELATI NG TO REG STRATI ON OF CERTAI N
OFFENDERS FOR TEN YEARS).

85 (2) In consultation with the Ofice of Attorney <—

19951S0007B0150 - 16 -
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CGeneral and the Pennsylvania Board of Probation and Parol e,
pronul gate gui del i nes necessary for the general
adm ni stration of this subchapter

(3) WRITE REGULATI ONS REGARDI NG NEI GHBOR NOTI FI CATI ON OF
THE CURRENT ADDRESS OF SEXUALLY VI OLENT PREDATORS

(4) NOTIFY, WTH N 72 HOURS OF RECEI VI NG THE OFFENDER S
REG STRATI ON, THE CHI EF LAW ENFORCEMENT OFFI CER OF THE POLI CE
DEPARTMENT HAVI NG PRI MARY JURI SDI CTI ON OF THE MUNI Cl PALI TY I N
VWH CH AN OFFENDER RESI DES OF THE FACT THAT THE OFFENDER HAS
BEEN REQ STERED W TH THE PENNSYLVANI A STATE POLI CE PURSUANT
TO SECTI ONS 9795 ( RELATI NG TO REG STRATI ON OF OFFENDERS) AND
9796 (RELATI NG TO VERI FI CATI ON OF RESI DENCE)

2> (5) In consultation with the Departnment of Education
and the Pennsyl vani a Board of Probation and Parol e,
pronul gate gui delines directing LI CENSED DAY CARE CENTERS
LI CENSED PRESCHOOL PROGRAMS, schools, universities and
col | eges including community coll eges, on the proper use and
adm ni stration of information received under section 9797
(relating to notification).

(6) | MVEDI ATELY TRANSFER THE | NFORVATI ON RECEI VED FROM
THE PENNSYLVANI A BOARD OF PROBATI ON AND PARCLE UNDER SECTI ON
9799. 2(2) AND (3) (RELATING TO DUTI ES OF PENNSYLVANI A BOARD
OF PROBATI ON AND PAROLE) AND THE FI NGERPRI NTS OF THE SEXUALLY
VI OLENT PREDATOR TO THE FEDERAL BUREAU OF | NVESTI GATI ON
gui del i nes AND REGULATI ONS promrul gat ed under this section

shall be published in the Pennsylvania Bulletin no later than

Septenber—1,—1995 JANUARY 1, 1996.
8§ 9799 9799.2. Duties of Pennsylvania Board of Probation and

Par ol e.

The Pennsyl vani a Board of Probation and Parol e shall:
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(1) Create a notification formwhich will inform State
and county prison and probation and parol e personnel how to
informoffenders required to register under this subchapter
of their duty under the |aw.
o > I hief | : e Y -
¥ | havi . e edieti . I
 cipali : L : £ ond I  f ond I

Ly g | F o he offondor’ , Lan

3 bt ai he f ol low i . i ]
vi-olent—predatoers (2) OBTAIN THE FOLLOW NG | NFORVATI ON <—

REGARDI NG OFFENDERS
(i) Nane, including any ali ases.
(i) ldentifying factors.
(i) Anticipated future residence.
(iv) Ofense history.
(v) Docunentation of any treatnent received for the
mental abnormality or personality disorder
4> (3) Imediately transmit the information in <—
par agraph (3} (2) to the Pennsylvania State Police for <—
i medi ate entry into the STATE REG STRY OF SEXUAL OFFENDERS <—

AND THE Crim nal Hi story Record of the sexualby—vioelent <—
predater OFFENDER as provided in 18 Pa.C.S. Ch. 91 (relating <—
to crimnal history record information). and—previdethe <—

ot : ho | : b i uricdiet]
| | Ll il I de.
5 i atol Lt the identifying int o
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h (3 |t he £ . Y ] ol
predater—to—the Federal—Bureau—et—tnavestigat+oen—
897991 9799.3. Board. <—
(a) Conposition.--The State Board to Assess Sexual |y Viol ent
Predators shall be conposed of three persons, one psychiatrist,
one psychol ogi st and one crimnal justice expert, each of whom
has a m ni mum of ten years— YEARS OF experience and specialized <—
training in the behavior and treatnent of sex offenders.
(b) Appointnment.--The Governor shall appoint the
psychi atri st and psychol ogi st board nenbers. The Attorney
CGeneral shall appoint the crimnal justice expert. All
appoi ntnments shall be made within 30 days of the effective date
of this section.
(c) Termof office.--Mnbers of the board shall serve four-
year terns.
(d) Conpensation.--The nmenbers of the board shall be
conpensated at a rate of $125 per day and receive rei nbursenent
for their actual and necessary expenses while performng the
busi ness of the board. The chairman shall receive $500
addi ti onal conpensation per annum
(e) Staff.--Support staff for the board shall be provided by
t he Pennsyl vani a Board of Probation and Parol e.
§ 97992 9799.4. Sexually violent predators. <—
(a) Lifetinme parole; counseling.--A NOTW THSTANDI NG ANY <—
OTHER PROVI SI ON OF LAW TO THE CONTRARY, A person designated as a
sexual ly violent predator under this subchapter shall remain on
lifetime parole when released froma State or county
correctional facility unless the court determ nes the person is
no |l onger a sexually violent predator under section 9794{(e) <—

9794(F) (relating to designation of sexually violent predators). <—
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The sexually violent predator shall be required to attend at

| east nmonthly counseling sessions in a program approved by the
board and be financially responsible for all fees assessed from
such counseling sessions. If the sexually violent predator can
prove to the satisfaction of the court that that person cannot
afford to pay for the counseling sessions, that person shal
still attend the counseling sessions and the parole office shal
pay the requisite fees.

(b) Mandatory sentence. - - Waenr NOTW THSTANDI NG ANY OTHER <—
PROVI SI ON OF LAW TO THE CONTRARY, VWHEN a person who has been
designated as a sexually violent predator is convicted of a
subsequent sexually violent offense, the nandatory sentence
shall be life inprisonment. SHOULD A PREVI QUS CONVI CTlI ON BE <—
VACATED AND AN ACQUI TTAL OR FI NAL DI SCHARGE ENTERED SUBSEQUENT
TO | MPOSI TI ON OF SENTENCE UNDER THI S SECTI ON, THE OFFENDER SHALL
HAVE THE RI GHT TO PETI TI ON THE SENTENCI NG COURT FOR
RECONSI DERATI ON OF SENTENCE | F THI S SECTI ON WOULD NOT' HAVE BEEN
APPLI CABLE EXCEPT FOR THE CONVI CTI ON VWH CH WAS VACATED.

(C© AUTHORITY OF COURT I N SENTENCI NG - - THERE SHALL BE NO
AUTHORI TY I N ANY COURT TO | MPOSE ON AN OFFENDER TO WHICH THI S
SECTI ON | S APPLI CABLE ANY LESSER SENTENCE THAN PROVI DED FOR | N
SUBSECTI ON (B), TO PLACE SUCH OFFENDER ON PROBATI ON OR TO
SUSPEND SENTENCE. NOTHI NG I N THI S SECTI ON SHALL PREVENT THE
SENTENCI NG COURT FROM | MPCSI NG A SENTENCE GREATER THAN THAT
PROVI DED I N THI S SECTI ON. SENTENCI NG GUI DELI NES PROMULGATED BY
THE PENNSYLVANI A COMM SSI ON ON SENTENCI NG SHALL NOT SUPERSEDE
THE MANDATORY SENTENCES PROVI DED | N THI S SECTI ON.

(D) APPEAL BY COMMONVEALTH. - -1 F A SENTENCI NG COURT REFUSES
TO APPLY THI S SECTI ON WHEN | T | S APPLI CABLE, THE COVMONVEALTH
SHALL HAVE THE RI GHT TO APPELLATE REVI EW OF THE ACTI ON OF THE
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SENTENCI NG COURT. THE APPELLATE COURT SHALL VACATE THE SENTENCE
AND REMAND THE CASE TO THE SENTENCI NG COURT FOR THE | MPOSI TI ON

OF A SENTENCE | N ACCORDANCE WTH THIS SECTION I F I'T FI NDS THAT

THE SENTENCE WAS | MPOSED I N VI OLATI ON OF THI S SECTI ON.

§ 9799.5. EXEMPTI ON FROM NOTI FI CATI ON.

NOTHI NG I N THI S SUBCHAPTER SHALL BE CONSTRUED AS | MPOSI NG A
DUTY UPON A LI CENSED REAL ESTATE AGENT OR BROKER OR ANY OF H' S
ACENTS TO DI SCLOSE ANY | NFORVATI ON THAT HE OR HI S AGENT HAS OR
M GHT HAVE REGARDI NG AN OFFENDER REQUI RED TO REG STER UNDER THI S
ACT.

Section 2. The provisions of this act are severable. If any
provision of this act or its application to any person or
circunstance is held invalid, the invalidity shall not affect
ot her provisions or applications of this act which can be given
effect without the invalid provision or application.

Section 3. The provisions of this act shall be applicable te <—
ottenders—releasedfroma—State—or—county—eorreettonal
Fastitution—on—-or—afterJandary—1,—1996- AS FOLLOWS: <—

(1) FOR ALL OFFENDERS CONVI CTED OF AN OFFENSE SET FORTH

IN THE ADDI TION OF 42 PA.C.S. § 9793(B) BEFORE JULY 1, 1995,

VWHO REMAI N UNDER THE JURI SDI CTI ON OF THE PENNSYLVANI A BOARD

OF PROBATI ON AND PAROLE OR THE DEPARTMENT OF CORRECTI ONS, THE

ADDI TION CF 42 PA.C.S. 88 9794, 9795 AND 9798 SHALL NOT

APPLY.

(2) FOR ALL OFFENDERS CONVI CTED OF AN OFFENSE SET FORTH

IN THE ADDI TION OF 42 PA.C.S. § 9793(B) COW TTED AFTER JULY

1, 1995, ALL PROVISIONS OF THI S ACT SHALL APPLY.

Section 4. This act shall take effect as foll ows:

(1) The addition of 42 Pa.C. S. 88 9498—9499—=and-9799-31+ <—

9799. 1, 9799.2 AND 9799. 3 shall take effect inmediately. <—
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1 (2) This section shall take effect imediately.
2 (3) The remainder of this act shall take effect in 180

3 days.
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