SENATE ANVENDED
PRI OR PRINTER S NOS. 31, 123, 133, PRINTER S NOo. 150

142

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL

5 Special Session No. 1 of
NoO. 1995

| NTRODUCED BY PI CCOLA, WAUGH, WALKO, BROWNE, BROWN, MASLAND,
GODSHALL, GRU TZA, PETRARCA, STRI TTMATTER, WXZNI AK, TRELLGO
RAYMOND, SEMMEL, CLYMER, NYCE, PETTIT, HERSHEY, MERRY, CLARK,
S. H SMTH, COVWELL, SAINATO COLAIZZO, DeWEESE, BUXTON,
TRAVAGLI O, BELFANTI, WASHI NGTON, PI STELLA, McGEEHAN, FAJT,
SURRA, GAMBLE, BATTI STO, TANGRETTI, TULLI, FICHTER
HUTCHI NSON, BAKER, SCHULER, WOGAN, Cl VERA, CEl ST, HASAY, ZUG
FAI RCH LD, CORNELL, CHADW CK, STISH, VANCE, BI RVELIN, SAYLOR,
RUBLEY, FARVER, M LLER, DEMPSEY, KING NAILOR O BRIEN
STEI'L, FEESE, TRUE, STERN, ARMSTRONG N CKCOL, HARHART,
ARGALL, BARD, L. I. COHEN, J. TAYLOR, PLATTS, SCHRODER,
E. Z. TAYLOR STAIRS, HENNESSEY, KELLER, BUTKOVI TZ, LEDERER
GLADECK, PERZEL, BARLEY, FLICK, FARGO PITTS, RYAN, DelLUCA
@ @&l ortt, Coy, GEORGE, LEH, D. W SNYDER, SHEEHAN, PHI LLI PS,
DENT AND BLAUM FEBRUARY 1, 1995

AS AVENDED ON THI RD CONSI DERATI ON, | N SENATE, MNAY 2, 1995

AN ACT
1 Anending the act of April 9, 1929 (P.L.177, No.175), entitled
2 "An act providing for and reorgani zi ng the conduct of the
3 executive and adm nistrative work of the Commonweal th by the
4 Executive Departnment thereof and the adm nistrative
5 departnents, boards, conm ssions, and officers thereof,
6 i ncludi ng the boards of trustees of State Normal Schools, or
7 Teachers Col | eges; abolishing, creating, reorganizing or
8 aut hori zing the reorgani zation of certain admnistrative
9 departnments, boards, and conm ssions; defining the powers and
10 duties of the Governor and other executive and adm nistrative
11 of ficers, and of the several adm nistrative departnents,
12 boards, comm ssions, and officers; fixing the salaries of the
13 Governor, Lieutenant Governor, and certain other executive
14 and adm nistrative officers; providing for the appointnment of
15 certain admnistrative officers, and of all deputies and
16 ot her assistants and enpl oyes in certain departnents, boards,
17 and comm ssions; and prescribing the manner in which the
18 nunber and conpensation of the deputies and all other
19 assi stants and enpl oyes of certain departnents, boards and
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commi ssions shall be determ ned,” further providing for the
powers and duties of the Board of Pardons.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

SECTION 1. SECTION 403 OF THE ACT OF APRIL 9, 1929 (P.L.177, <—
NO. 175), KNOWN AS THE ADM NI STRATI VE CODE OF 1929, AMENDED
OCTOBER 5, 1967 (P.L.353, NO 153), IS AMENDED TO READ:

SECTI ON 403. BOARD OF PARDONS. - - THE BOARD OF PARDONS SHALL
CONS| ST OF THE LI EUTENANT GOVERNOR VWHO SHALL BE CHAI RVMAN, THE
ATTORNEY GENERAL, AND THREE MEMBERS APPO NTED BY THE GOVERNOR
[WTH THE CONSENT OF TWO- THI RDS OF THE MEMBERS ELECTED TO THE
SENATE] AS PROVIDED IN SECTION 9 CF ARTICLE IV OF THE

CONSTI TUTI ON OF PENNSYLVANI A, ONE FOR TWO YEARS, ONE FOR FOUR

YEARS, AND ONE FOR SI X YEARS, AND THEREAFTER FOR FULL TERMS OF
SI X YEARS. [ THE THREE MEMBERS APPO NTED BY THE GOVERNOR SHALL BE
RESI DENTS OF PENNSYLVANI A AND SHALL BE RECOGNI ZED LEADERS | N
THEI R FI ELDS; ONE SHALL BE A MEMBER OF THE BAR, ONE A

PENOLOGE ST, AND THE THI RD A DOCTOR OF MEDI ClI NE, PSYCH ATRI ST OR
PSYCHOLOG ST.] THE BOARD SHALL KEEP RECORDS OF | TS ACTI ONS,

VWH CH SHALL AT ALL TI MES BE OPEN FOR PUBLI C | NSPECTI ON.

THREE MEMBERS OF THE BQOARD SHALL CONSTI TUTE A QUORUM
SECTION 2. SECTION 909 OF THE ACT, AMENDED JULY 19, 1957
(P.L.1016, No.450) and repealed in part July 21, 1968 (P.L.769,

No. 240), is anended to read:

Section 909. Board of Pardons.--(a) The Board of Pardons
shall have the power to hear applications for the rem ssion of
fines and forfeitures, and the granting of reprieves,

comut ati ons of sentence, and pardons, except in cases of
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i npeachnent, and to nake reconmendations in witing to the
Governor thereon, in the manner provided in and under and
subject to Article IV, Section 9, of the Constitution of this
Conmonweal t h.

(B) HEARI NGS RELATI NG TO THE GRANTI NG OF REPRI EVES,

COMWUTATI ONS OF SENTENCES AND PARDONS FOR PRI SONERS SERVI NG LI FE

SENTENCES OR SENTENCES FOR CRIMES OF VI OLENCE MAY ONLY BE

GRANTED UPON APPROVAL BY A VOTE OF A VAJORITY OF THE MEMBERS OF
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THE BOARD OF PARDONS.

=Y
o

by (C) The Board of Pardons shall adopt rules and

=
=

regul ati ons governing its actions and no hearings or

=
N

recommendat i ons [except those involving applicants under

=
w

sentence of death] shall be contrary thereto. I N CASES | NVOLVI NG

H
o

APPLI CANTS UNDER SENTENCE OF DEATH, THE APPLI CATI ON SHALL BE

=Y
(63}

FILED WTH N TEN DAYS OF THE GOVERNOR' S | SSUANCE OF A WARRANT

=Y
(e}

SPECI FYI NG A WEEK FOR EXECUTI ON.

=
\l

{¢)} (D) The Board of Pardons shall provide notice to any

=Y
oo

vieti++m VI CTI M5 AS DEFI NED UNDER SECTI ON 479.1 reqgi stered with
the Departnment of Corrections er—the board—asdefined under

=
O

N
o

seetion—479-—1 THE PENNSYLVANI A BOARD OF PROBATI ON AND PAROLE OR

N
=

THE BOARD OF PARDONS of the opportunity to offer prior conment

N
N

on any applicati on which has been granted a hearing by the board

N
w

pertaining to their case. Fhe A victinls prior coment nay be

N
~

oral or witten and shall be considered by the board as to the

N
(63}

advi sability of any pardon or related rel ease and any conditi ons

N
(e}

of rel ease. The board shall provide notice to victins of the

N
~

date, tinme and place of any hearing pertaining to their case.

N
oo

{d) (E) Where the Board of Pardons chooses to hear the

N
(o]

application of an innate serving a life sentence OR A SENTENCE

30 OF DEATH or an innmte serving a sentence for a—erimeof
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ol __the Board_of Pard hall . I 4
rarmate—at—the hearing— MJRDER OF THE THI RD DEGREE, VOLUNTARY <—

MANSLAUGHTER, ATTEMPT TO COVWM T MJRDER OF THE TH RD DEGREE OR

ATTEMPT TO COWM T _VOLUNTARY NANSLAUGHTER, EACH MEMBER OF THE

BOARD OF PARDONS SHALL | NTERVI EW THE | NVATE.

(F)  VWHERE THE BOARD CF PARDONS RECOMVENDS CLEMENCY FOR AN

APPL| CANT DESCRI BED UNDER SUBSECTION (E), IT SHALL PLACE I N THE

RECOMVENDATI ON TO THE GOVERNOR THE REQUI REMENT THAT THE | NVATE

SERVE AT LEAST ONE YEAR I N A PRERELEASE CENTER PRI OR TO THE

| NVATE' S RELEASE ON PARCLE UNLESS TRANSFER OF THE | NMATE TO A

PRERELEASE CENTER |'S NOT_APPROPRI ATE DUE TO A CERTI FI ED TERM NAL

| LLNESS.

(G A COVMUITATI ON ORDER SI GNED BY THE GOVERNOR FOR AN | NVATE

DESCRI BED UNDER SUBSECTI ON (E) SHALL CONTAI N THE REQUI REMENT

THAT THE | NVATE SERVE AT LEAST ONE YEAR I N A PRERELEASE CENTER

PRIOR TO THE I NMATE' S RELEASE ON PAROCLE UNLESS TRANSFER OF THE <—

| NVATE TO A PRERELEASE CENTER IS NOT APPROPRI ATE DUE TO A

CERTI FI ED TERM NAL | LLNESS.

{e> (H As used in this section, the term"crine of <—

vi ol ence" neans:

(1) Murder of the third degree, voluntary nansl| aughter,

rape, sexual assault, involuntary devi ate sexual intercourse,

agqravated assault as defined in 18 Pa.C.S. 8 2702(a) (1)

(relating to aggravated assault), robbery as defined in 18

Pa.C.S. 8 3701(a)(1) (i), (ii) or (iii) (relating to robbery) or

ki dnappi ng.

(2) An attenpt to conmit voluntary mansl aughter, rape,

sexual assault, involuntary devi ate sexual i ntercourse,

agqravated assault as defined in 18 Pa.C.S. § 2702(a) (1),

robbery as defined in 18 Pa.C.S. § 3701 (a)(1) (i), (ii) or (iii)
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or ki dnappi ng.
(3) Feo—serveasentence AN OFFENSE COVM TTED VWHI LE I N

VI SI BLE POSSESSI ON OF A FI REARM FOR VWHI CH SENTENCI NG WAS | MPOSED

committed with firearns).

1
2
3
4 under 42 Pa.C S. 8 9712 (relating to sentences for offenses
5
6

Section 2 3. This act shall take effect in 60 days.
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