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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1566 Session of

1996

INTRODUCED BY GREENLEAF, BRIGHTBILL, PETERSON AND SALVATORE,
MAY 31, 1996

AS AMENDED ON THIRD CONSIDERATION, JUNE 18, 1996

AN ACT

1  Amending the act of July 9, 1976 (P.L.817, No.143), entitled "An
2     act relating to mental health procedures; providing for the
3     treatment and rights of mentally disabled persons, for
4     voluntary and involuntary examination and treatment and for
5     determinations affecting those charged with crime or under
6     sentence," further providing for MENTAL HEALTH REVIEW          <
7     OFFICER, FOR CONFIDENTIALITY OF RECORDS, FOR INCOMPETENCE TO
8     PROCEED ON CRIMINAL CHARGES AND LACK OF CRIMINAL
9     RESPONSIBILITY AS A DEFENSE AND FOR competency determination
10     and burden of proof.

11     The General Assembly of the Commonwealth of Pennsylvania

12  hereby enacts as follows:

13     Section 1.  Section 403(a) of the act of July 9, 1976          <

14  (P.L.817, No.143), known as the Mental Health Procedures Act, is

15  amended to read:

16     SECTION 1.  SECTION 109 OF THE ACT OF JULY 9, 1976 (P.L.817,   <

17  NO.143), KNOWN AS THE MENTAL HEALTH PROCEDURES ACT, IS AMENDED

18  BY ADDING A SUBSECTION TO READ:

19     SECTION 109.  MENTAL HEALTH REVIEW OFFICER.--* * *

___________________________________________________________20     (D)  NOTWITHSTANDING ANY STATUTE TO THE CONTRARY, JUDGES OF

_____________________________________________________________21  THE COURTS OF COMMON PLEAS, MENTAL HEALTH REVIEW OFFICERS AND



________________________________________________________________1  COUNTY MENTAL HEALTH AND MENTAL RETARDATION ADMINISTRATORS SHALL

_______________________________________________________________2  NOTIFY THE PENNSYLVANIA STATE POLICE ON A FORM DEVELOPED BY THE

_______________________________________________________________3  PENNSYLVANIA STATE POLICE OF THE IDENTITY OF ANY INDIVIDUAL WHO

______________________________________________________________4  HAS BEEN ADJUDICATED INCOMPETENT OR WHO HAS BEEN INVOLUNTARILY

________________________________________________________5  COMMITTED TO A MENTAL INSTITUTION FOR INPATIENT CARE AND

______________________________________________________________6  TREATMENT UNDER THIS ACT OR WHO HAS BEEN INVOLUNTARILY TREATED

______________________________________________________________7  AS DESCRIBED UNDER 18 PA.C.S § 6105(C)(4) (RELATING TO PERSONS

___________________________________________________________8  NOT TO POSSESS, USE, MANUFACTURE, CONTROL, SELL OR TRANSFER

______________________________________________________________9  FIREARMS). THE NOTIFICATION SHALL BE TRANSMITTED BY THE JUDGE,

_______________________________________________________________10  MENTAL HEALTH REVIEW OFFICER OR COUNTY MENTAL HEALTH AND MENTAL

________________________________________________________________11  RETARDATION ADMINISTRATOR WITHIN SEVEN DAYS OF THE ADJUDICATION,

___________________________________________________________12  COMMITMENT OR TREATMENT. NOTWITHSTANDING ANY STATUTE TO THE

_____________________________________________________13  CONTRARY, COUNTY MENTAL HEALTH AND MENTAL RETARDATION

______________________________________________________________14  ADMINISTRATORS SHALL NOTIFY THE PENNSYLVANIA STATE POLICE ON A

_______________________________________________________________15  FORM DEVELOPED BY THE PENNSYLVANIA STATE POLICE OF THE IDENTITY

_____________________________________________________________16  OF ANY INDIVIDUAL WHO, BEFORE THE EFFECTIVE DATE OF THIS ACT,

__________________________________________________________17  HAD BEEN ADJUDICATED INCOMPETENT OR HAD BEEN INVOLUNTARILY

______________________________________________________________18  COMMITTED TO A MENTAL INSTITUTION FOR INPATIENT CARE TREATMENT

________________________________________________________________19  UNDER THIS ACT OR HAD BEEN INVOLUNTARILY TREATED AS DESCRIBED IN

________________________20  18 PA.C.S. § 6105(C)(4).

21     SECTION 2.  SECTIONS 111, 402(D) AND 403(A) OF THE ACT ARE

22  AMENDED TO READ:

___23     SECTION 111.  CONFIDENTIALITY OF RECORDS.--(A)  ALL DOCUMENTS

24  CONCERNING PERSONS IN TREATMENT SHALL BE KEPT CONFIDENTIAL AND,

25  WITHOUT THE PERSON'S WRITTEN CONSENT, MAY NOT BE RELEASED OR

26  THEIR CONTENTS DISCLOSED TO ANYONE EXCEPT:

27     (1)  THOSE ENGAGED IN PROVIDING TREATMENT FOR THE PERSON;

28     (2)  THE COUNTY ADMINISTRATOR, PURSUANT TO SECTION 110;

29     (3)  A COURT IN THE COURSE OF LEGAL PROCEEDINGS AUTHORIZED BY

30  THIS ACT; AND
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1     (4)  PURSUANT TO FEDERAL RULES, STATUTES AND REGULATIONS

2  GOVERNING DISCLOSURE OF PATIENT INFORMATION WHERE TREATMENT IS

3  UNDERTAKEN IN A FEDERAL AGENCY.

4  IN NO EVENT, HOWEVER, SHALL PRIVILEGED COMMUNICATIONS, WHETHER

5  WRITTEN OR ORAL, BE DISCLOSED TO ANYONE WITHOUT SUCH WRITTEN

6  CONSENT. THIS SHALL NOT RESTRICT THE COLLECTION AND ANALYSIS OF

7  CLINICAL OR STATISTICAL DATA BY THE DEPARTMENT, THE COUNTY

8  ADMINISTRATOR OR THE FACILITY SO LONG AS THE USE AND

9  DISSEMINATION OF SUCH DATA DOES NOT IDENTIFY INDIVIDUAL

10  PATIENTS. NOTHING HEREIN SHALL BE CONSTRUED TO CONFLICT WITH

11  SECTION 8 OF THE ACT OF APRIL 14, 1972 (P.L.221, NO.63), KNOWN

12  AS THE "PENNSYLVANIA DRUG AND ALCOHOL ABUSE CONTROL ACT."

____________________________________________________________13     (B)  THIS SECTION SHALL NOT RESTRICT JUDGES OF THE COURTS OF

_____________________________________________________________14  COMMON PLEAS, MENTAL HEALTH REVIEW OFFICERS AND COUNTY MENTAL

____________________________________________________________15  HEALTH AND MENTAL RETARDATION ADMINISTRATORS FROM DISCLOSING

________________________________________________________________16  INFORMATION TO THE PENNSYLVANIA STATE POLICE OR THE PENNSYLVANIA

__________________________________________________________17  STATE POLICE FROM DISCLOSING INFORMATION TO ANY PERSON, IN

_________________________________________________________18  ACCORDANCE WITH THE PROVISIONS OF 18 PA.C.S. § 6105(C)(4)

_______________________________________________________________19  (RELATING TO PERSONS NOT TO POSSESS, USE, MANUFACTURE, CONTROL,

___________________________20  SELL OR TRANSFER FIREARMS).

21     SECTION 402.  INCOMPETENCE TO PROCEED ON CRIMINAL CHARGES AND

22  LACK OF CRIMINAL RESPONSIBILITY AS DEFENSE.--* * *

23     (D)  HEARING; WHEN REQUIRED.--THE COURT, EITHER ON

24  APPLICATION OR ON ITS OWN MOTION, MAY ORDER AN INCOMPETENCY

25  EXAMINATION AT ANY STAGE IN THE PROCEEDINGS AND MAY DO SO

26  WITHOUT A HEARING UNLESS THE EXAMINATION IS OBJECTED TO BY THE

27  PERSON CHARGED WITH A CRIME OR BY HIS COUNSEL. IN SUCH EVENT, AN

28  EXAMINATION SHALL BE ORDERED ONLY AFTER DETERMINATION UPON A

29  HEARING THAT THERE IS A PRIMA FACIE QUESTION OF INCOMPETENCY.

______________________________________________________30  UPON COMPLETION OF THE EXAMINATION, A DETERMINATION OF
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_____________________________________________________________1  INCOMPETENCY SHALL BE MADE BY THE COURT WHERE INCOMPETENCY IS

_______________________________________________2  ESTABLISHED BY A PREPONDERANCE OF THE EVIDENCE.

3     * * *

4     Section 403.  Hearing and Determination of Incompetency to

5  Proceed; Stay of Proceedings; Dismissal of Charges.--(a)

[6  Competency Determination and Burden of Proof.--[The moving party  <

7  shall have the burden of establishing incompetency to proceed by

______________________8  [clear and convincing] a preponderance of the evidence. The       <

_____________]9  determination shall be made by the court.] EXCEPT FOR AN          <

_______________________________________________________________10  INCOMPETENCY EXAMINATION ORDERED BY THE COURT ON ITS OWN MOTION

___________________________________________________________11  AS PROVIDED FOR IN SECTION 402(D), THE INDIVIDUAL MAKING AN

_______________________________________________________________12  APPLICATION TO THE COURT FOR AN ORDER DIRECTING AN INCOMPETENCY

______________________________________________________________13  EXAMINATION SHALL HAVE THE BURDEN OF ESTABLISHING INCOMPETENCY

________________________________________________________________14  TO PROCEED BY A PREPONDERANCE OF THE EVIDENCE. THE DETERMINATION

___________________________15  SHALL BE MADE BY THE COURT.

16     * * *

17     Section 2 3.  This act shall take effect immediately.          <
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