PRI OR PRI NTER S NO. 2056 PRINTER S NO. 2150

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1566 5

| NTRODUCED BY CGREENLEAF, BRI GHTBI LL, PETERSON AND SALVATCRE,
MAY 31, 1996

AS AVENDED ON THI RD CONSI DERATI ON, JUNE 18, 1996
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AN ACT

Amendi ng the act of July 9, 1976 (P.L.817, No.143), entitled "An
act relating to nental health procedures; providing for the
treatment and rights of nentally disabl ed persons, for
vol untary and i nvoluntary exam nation and treatnment and for
determ nations affecting those charged with crine or under
sentence, " further providing for MENTAL HEALTH REVI EW <—
OFFI CER, FOR CONFI DENTI ALI TY OF RECORDS, FOR | NCOWETENCE TO
PROCEED ON CRI M NAL CHARGES AND LACK OF CRI' M NAL
RESPONSI Bl LI TY AS A DEFENSE AND FOR conpet ency determ nation
and burden of proof.

The CGeneral Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

SECTION 1. SECTION 109 OF THE ACT OF JULY 9, 1976 (P.L.817, <—
NO. 143), KNOWN AS THE MENTAL HEALTH PROCEDURES ACT, | S AMENDED
BY ADDI NG A SUBSECTI ON TO READ:

SECTI ON 109. MENTAL HEALTH REVI EW OFFI CER. --* * *

(D) NOTW THSTANDI NG ANY STATUTE TO THE CONTRARY, JUDGES OF

THE COURTS OF COMVON PLEAS, MENTAL HEALTH REVI EW OFFI CERS AND




© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

COUNTY MENTAL HEALTH AND MENTAL RETARDATI ON ADM NI STRATORS SHALL

NOTI FY THE PENNSYLVANI A STATE POLICE ON A FORM DEVELOPED BY THE

PENNSYLVANI A STATE POLICE OF THE I DENTITY OF ANY | NDI VI DUAL WHO

HAS BEEN ADJUDI CATED | NCOVPETENT OR VWHO HAS BEEN | NVOLUNTARI LY

COW TTED TO A MENTAL | NSTI TUTI ON FOR | NPATI ENT_CARE AND

TREATMENT UNDER THI S ACT OR WHO HAS BEEN | NVOLUNTARI LY TREATED

AS DESCRI BED UNDER 18 PA. C.S 8 6105(C)(4) (RELATING TO PERSONS

NOT _TO POSSESS, USE, MANUFACTURE, CONTROL, SELL OR TRANSFER

FI REARMS) . THE NOTI FI CATI ON SHALL BE TRANSM TTED BY THE JUDGE,

VENTAL HEALTH REVI EW OFFI CER OR COUNTY MENTAL HEALTH AND MENTAL

RETARDATI ON ADM NI STRATOR W THI N SEVEN DAYS OF THE ADJUDI CATI ON,

COVM TMENT OR TREATMENT. NOTW THSTANDI NG ANY STATUTE TO THE

CONTRARY, COUNTY_ MENTAL HEALTH AND MENTAL RETARDATI ON

ADM NI STRATORS SHALL NOTIFY THE PENNSYLVANI A STATE POLICE ON A

FORM DEVELOPED BY THE PENNSYLVANI A STATE POLICE OF THE | DENTITY

OF_ANY I NDI VI DUAL VWHO, BEFORE THE EFFECTI VE DATE OF TH S ACT,

HAD BEEN ADJUDI CATED | NCOVPETENT OR HAD BEEN | NVOLUNTARI LY

COW TTED TO A MENTAL | NSTI TUTI ON FOR | NPATI ENT_CARE TREATMENT

UNDER THI S ACT OR HAD BEEN | NVOLUNTARI LY TREATED AS DESCRI BED I N

18 PA.C.S. 8§ 6105(C)(4).

SECTI ON 2. SECTIONS 111, 402(D) AND 403(A) OF THE ACT ARE
AMENDED TO READ:

SECTI ON 111. CONFI DENTI ALI TY OF RECORDS. --(A) ALL DOCUMENTS
CONCERNI NG PERSONS | N TREATMENT SHALL BE KEPT CONFI DENTI AL AND,
W THOUT THE PERSON S WRI TTEN CONSENT, MAY NOT BE RELEASED OR
THEI R CONTENTS DI SCLOSED TO ANYONE EXCEPT:

(1) THOSE ENGAGED I N PROVI DI NG TREATMENT FCOR THE PERSON;

(2) THE COUNTY ADM NI STRATOR, PURSUANT TO SECTI ON 110;

(3) A COURT IN THE COURSE OF LEGAL PROCEEDI NGS AUTHORI ZED BY
TH' S ACT; AND
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(4) PURSUANT TO FEDERAL RULES, STATUTES AND REGULATI ONS
GOVERNI NG DI SCLOSURE OF PATI ENT | NFORVATI ON WHERE TREATMENT | S
UNDERTAKEN | N A FEDERAL AGENCY.
I N NO EVENT, HOAEVER, SHALL PRI VI LEGED COMMUNI CATI ONS, WHETHER
WRI TTEN OR ORAL, BE DI SCLOSED TO ANYONE W THOUT SUCH WRI TTEN
CONSENT. THI'S SHALL NOT RESTRI CT THE COLLECTI ON AND ANALYSI S OF
CLI Nl CAL OR STATI STI CAL DATA BY THE DEPARTMENT, THE COUNTY
ADM NI STRATOR OR THE FACI LI TY SO LONG AS THE USE AND
DI SSEM NATI ON OF SUCH DATA DOES NOT | DENTI FY | NDI VI DUAL
PATI ENTS. NOTHI NG HEREI' N SHALL BE CONSTRUED TO CONFLI CT W TH
SECTION 8 OF THE ACT OF APRIL 14, 1972 (P.L.221, NO 63), KNOMWN
AS THE " PENNSYLVANI A DRUG AND ALCOHOL ABUSE CONTROL ACT. "

(B) THI'S SECTION SHALL NOT RESTRI CT JUDGES OF THE COURTS OF

COMMON PLEAS, MENTAL HEALTH REVI EW OFFI CERS AND COUNTY MENTAL

HEALTH AND MENTAL RETARDATI ON ADM NI STRATORS FROM DI SCLOSI NG

| NFORVATI ON TO THE PENNSYLVANI A STATE POLI CE OR THE PENNSYLVAN A

STATE POLI CE FROM DI SCLOSI NG | NFORVATI ON TO ANY PERSON, IN

ACCORDANCE WTH THE PROVISIONS OF 18 PA.C. S. 8 6105(C)(4)

(RELATI NG TO PERSONS NOT TO POSSESS, USE, MANUFACTURE, CONTROL,

SELL OR TRANSFER F| REARMS) .

SECTI ON 402. | NCOWPETENCE TO PROCEED ON CRI M NAL CHARGES AND
LACK OF CRIM NAL RESPONSI BI LI TY AS DEFENSE. --* * *

(D) HEARING WHEN REQUI RED. - - THE COURT, EI THER ON
APPLI CATION OR ON | TS OWN MOTI ON, MAY CORDER AN | NCOVPETENCY
EXAM NATI ON AT ANY STAGE | N THE PROCEEDI NGS AND MAY DO SO
W THOUT A HEARI NG UNLESS THE EXAM NATION IS OBJECTED TO BY THE
PERSON CHARGED WTH A CRIME OR BY HI S COUNSEL. | N SUCH EVENT, AN
EXAM NATI ON SHALL BE ORDERED ONLY AFTER DETERM NATI ON UPON A
HEARI NG THAT THERE IS A PRI MA FACI E QUESTI ON OF | NCOVPETENCY.
UPON COVPLETI ON OF THE EXAM NATI ON, A DETERM NATI ON OF
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| NCOVPETENCY SHALL BE MADE BY THE COURT WHERE | NCOVPETENCY | S

ESTABLI SHED BY A PREPONDERANCE OF THE EVI DENCE.

* * %

Section 403. Hearing and Determ nation of |nconpetency to
Proceed; Stay of Proceedings; D sm ssal of Charges.--(a)
Conpet ency Determ nati on and Burden of Proof.--[The noving party <—
shall have the burden of establishing inconpetency to proceed by

Fcl ear and convi nci ngl—a—preponderance—of—the evidence. The <—
determi nation shall be nade by the court.] EXCEPT FOR AN <—

| NCOVPETENCY EXAM NATI ON ORDERED BY THE COURT ON | TS OM MOTI ON

AS PROVIDED FOR I N SECTION 402(D), THE | NDI VI DUAL NMAKI NG AN

APPLI CATI ON TO THE COURT FOR AN ORDER DI RECTI NG AN | NCOVPETENCY

EXAM NATI ON SHALL HAVE THE BURDEN OF ESTABLI SHI NG | NCOVPETENCY

TO PROCEED BY A PREPONDERANCE OF THE EVI DENCE. THE DETERM NATI ON

SHALL BE MADE BY THE COURT.

* * %

Section 2 3. This act shall take effect imediately. <—
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