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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1566 5

| NTRODUCED BY GREENLEAF, BRI GHTBI LL, PETERSON AND SALVATCRE
MAY 31, 1996

REFERRED TO JUDI Cl ARY, MNAY 31, 1996

AN ACT

1 Anending the act of July 9, 1976 (P.L.817, No.143), entitled "An
2 act relating to nental health procedures; providing for the

3 treatment and rights of nentally disabl ed persons, for

4 vol untary and i nvoluntary exam nation and treatnment and for

5 determ nations affecting those charged with crine or under

6 sentence,"” further providing for conpetency determ nation and
7 burden of proof.

8 The General Assenbly of the Conmonweal th of Pennsyl vani a

9 hereby enacts as foll ows:

10 Section 1. Section 403(a) of the act of July 9, 1976

11 (P.L.817, No.143), known as the Mental Health Procedures Act, is
12 anended to read:

13 Section 403. Hearing and Determ nation of |Inconpetency to

14 Proceed; Stay of Proceedings; Dism ssal of Charges.--(a)

15 Conpetency Determ nation and Burden of Proof.--The noving party
16 shall have the burden of establishing inconpetency to proceed by
17 [clear and convincing] a preponderance of the evidence. The

18 determ nation shall be nmade by the court.

19 * * %
20 Section 2. This act shall take effect imediately.
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