PRI OR PRINTER S NO. 1606 PRINTER S NO. 1693

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1322 %%

| NTRODUCED BY GREENLEAF, O PAKE, HECKLER, LEMMOND, ANDREZESKI
BELL, CORMAN, DELP, MJSTO, PICCOLA, SCHWARTZ, FI SHER, KASUNI C
AND HART, NOVEMBER 29, 1995

SENATOR GREENLEAF, JUDI Cl ARY, AS AMENDED, JANUARY 30, 1996
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AN ACT
Amending Title 42 (Judiciary and Judicial Procedure) of the
Pennsyl vani a Consol i dated Statutes, reenacti ng AND AVENDI NG <—
provisions relating to child victinms and w tnesses.
The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

Section 1. Seetions—5981 5982 59835984 598559851 <—
5986, 5987 and-5988 SECTION 5981 of Title 42 of the Pennsylvania <—
Consol i dat ed St atutes are+reenacted |S AMENDED to read: <—

§ 5981. Declaration of policy.
In order to pronote the best interests of the children of
this Cormonweal th [and], in recognition of the necessity of <—
affording to children who are material witnesses to or victins
of crinmes additional consideration and different treatnment from

that of adults, AND IN ORDER TO | MPLEMENT THE CONSTI TUTI ONAL <—

AVENDVENT ADOPTED ON NOVEMBER 7, 1995, the General Assenbly

declares its intent, this subchapter, to provide these children
with additional rights and protections during their involvenent

with the crimnal justice system The CGeneral Assenbly urges the
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news nedia to use restraint in revealing the identity or address
of children who are victins of or witnesses to crines.

SECTION 2. THE DEFINITION OF "CH LD' OR "CH LDREN' IN <—
SECTI ON 5982 OF TI TLE 42 IS AMENDED TO READ:

§ 5982. Definitions.

The foll ow ng words and phrases when used in this subchapter
shall have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Child" or "children.” An individual or individuals under 14
years of age. [In the case of an individual from14 to 15 years <—
of age, there shall be a rebuttable presunption that the
i ndi vidual will benefit fromthe use of procedures in sections
5984 (relating to videotaped depositions) and 5985 (relating to
testinmony by closed-circuit television). In the case of an
i ndividual from16 to 17 years of age, there shall be a
rebuttabl e presunption that the individual will not benefit from

the use of procedures in sections 5984 and 5985. ] <—

" R _n . .o . <
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SECTI ON 3. SECTI ONS 5984 AND 5985 OF TI TLE 42 ARE REENACTED

=
O

AND AMENDED TO READ:

N
o

§ 5984. Videotaped depositions.

N
=

(a) Depositions.--1n any prosecution involving a child

N
N

victimor child material w tness, the court may[, for good cause

N
w

shown,] order the taking of a videotaped deposition of the

N
~

victimor material witness on notion of the [child through his

N
(63}

parent or guardi an, or where applicable, the child s advocate or

N
(e}

the] attorney for the Comonweal th. THE ATTORNEY FOR THE

N
~

COMVONVEALTH SHALL ESTABLI SH THROUGH THE PRESENTATI ON OF

N
oo

EVI DENCE THAT I N THE PARTI CULAR CASE BEFORE THE COURT THE CHI LD

N
(o]

WOULD SUFFER SUCH SI GNI FI CANT TRAUMA AND EMOTI ONAL DI STRESS

30 CAUSED BY THE CHI LD HAVI NG TO APPEAR BEFORE THE DEFENDANT THAT
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I T WOULD BE DI FFICULT FOR THE CHI LD TO TESTI FY | N THE PRESENCE

OF THE DEFENDANT. THE ATTORNEY FOR THE COVMONWEALTH AND THE

DEFENDANT NMAY PRESENT EXPERT TESTI MONY. Such vi deot aped

depositions, if taken for use at the prelimnary hearing, may be

used only at the prelimnary hearing in lieu of the testinony of

the child. If such videotaped deposition is taken for use at

trial, it may be used only at the trial in lieu of the testinony

of the child. The depositions shall be taken before the court in
chanbers or in a special facility designed for taking the

depositions of children. Only the attorneys for the defendant

and for the Conmonweal th, persons necessary to operate the

equi pnent, a qualified shorthand reporter and, WHERE <—

APPROPRI ATE, THE COURT MAY ALLOW any person whose presence woul d

contribute to the welfare and wel |l -being of the child, including
per sons desi gnat ed under section 5983 (relating to rights and
services), may be present in the roomwth the child during his
deposition. The court shall permt the defendant to observe and
hear the testinony of the child [in person] but shall ensure <—
that the child cannot hear or see the defendant. Exam nation and
cross-exam nation of the child shall proceed in the sane manner
as permtted at trial. The court shall make certain that the
def endant and def ense counsel have adequate opportunity to
communi cate for the purposes of providing an effective defense.
(b) Effect of order.--1f the court orders the deposition of
a child to be taken under subsection (a), the child my not be
required to testify in court at the proceeding for which the
deposi ti on was taken.
§ 5985. Testinony by closed-circuit television.
(a) Cdosed-circuit television.--The child victimor materi al

wi tness, through [his parent or guardian, or, where applicable, <—
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the child s advocate or] the attorney for the Commonweal th may
nove[, for good cause shown,] that the testinony of a child be
taken in a roomother than the courtroom and tel evised by
closed-circuit equipnment to be viewed by the court and the

finder of fact in the proceeding. THE ATTORNEY FOR THE

COMMVONVEALTH SHALL ESTABLI SH THROUGH THE PRESENTATI ON OF

EVI DENCE THAT I N THE PARTI CULAR CASE BEFORE THE COURT THE CHI LD

WOULD SUFFER SUCH SI GNI FI CANT TRAUMA AND EMOTI ONAL DI STRESS

CAUSED BY THE CHI LD HAVI NG TO APPEAR BEFORE THE DEFENDANT THAT

I T WOULD BE DI FFICULT FOR THE CHI LD TO TESTI FY | N THE PRESENCE

OF THE DEFENDANT. THE ATTORNEY FOR THE COVMONWEALTH AND THE

DEFENDANT NMAY PRESENT EXPERT TESTI MONY. Only the attorneys for

t he defendant and for the Commonweal th, the court reporter, the
j udge, persons necessary to operate the equi prent and, WHERE

APPROPRI ATE, THE COURT MAY ALLOW any person whose presence woul d

contribute to the welfare and wel |l -being of the child, including
per sons desi gnat ed under section 5983 (relating to rights and
services), may be present in the roomwth the child during his
testinmony. The court shall permt the defendant to observe and
hear the testinony of the child [in person] but shall ensure
that the child cannot hear or see the defendant. The court shal
make certain that the defendant and defense counsel have
adequat e opportunity to comuni cate for the purposes of
provi ding an effective defense. Exam nation and cross-
exam nation of the child shall proceed in the same manner as
permtted at trial.

(b) Effect of order.--1f the court orders the testinony of a
child to be taken under subsection (a), the child my not be
required to testify in court at the proceeding for which the

testi nony was taken.
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SECTION 4. THE PROVISIONS OF 42 PA.C.S. 88 5984 AND 5985 ARE <—

N
~

REENACTED TO | MPLEMENT THE CONSTI TUTI ONAL AMENDMENT TO SECTI ON 9

N
oo

OF ARTICLE | OF THE CONSTI TUTI ON OF PENNSYLVANI A ADOPTED BY THE

N
(o]

QUALI FI ED ELECTORS OF THI 'S COMVONWEALTH ON NOVEMBER 7, 1995.
30 Section 3 5. This act shall take effect imediately. <—
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