HOUSE AMENDED

PRI OR PRI NTER S NOS. 849, 1005, 1282 PRINTER S NO. 1321

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 800 %

I NTRODUCED BY STQUT, CORMAN, HART, O PAKE AND BELAN,

MARCH 21, 1995

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,

JUNE 27, 1995
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AN ACT

Amending Title 75 (Vehicles) of the Pennsylvania Consolidated

St at ut es, ;

PROVI DI NG FOR TERM NAL RENTAL ADJUSTMENT CLAUSES, FOR DELAY
OF SUSPENSI ON, REVOCATI ON OR DI SQUALI FI CATI ON AND FOR FUNDS;
FURTHER PROVI DI NG FOR THE POAERS AND DUTI ES OF THE STATE
TREASURER, FOR ANNUAL HAULI NG PERM TS, for prohibiting use of
heari ng i npairnment devices, for fines for reckless driving
and for permt for novenent during course of manufacture;
REQUI Rl NG THE PENNSYLVANI A TURNPI KE COVM SSI ON TO | SSUE AN
ANNUAL REPORT AND TO APPEAR BEFORE CERTAI N COW TTEES OF THE
GENERAL ASSEMBLY; AND MAKI NG AN APPROPRI ATI ON.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
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ANMENDED—TO-READ-

SECTION 1. TITLE 75 OF THE PENNSYLVANI A CONSOLI DATED <—
STATUTES | S AMENDED BY ADDI NG SECTI ONS TO READ:
§ 1139. TERM NAL RENTAL ADJUSTMENT CLAUSES.

NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW A LEASE AGREEMENT

VWH CH PERTAINS TO THE COVMERCI AL USE OF A MOTOR VEHI CLE OR

TRAILER AND WHI CH | NCLUDES A TERM NAL RENTAL ADJUSTMENT CLAUSE

DCES NOT_CREATE A SALE OR SECURITY | NTEREST MERELY BECAUSE THE

TERM NAL RENTAL ADJUSTMENT CLAUSE PROVI DES THAT THE RENTAL PRI CE

| S PERM TTED OR REQUI RED TO BE ADJUSTED UNDER THE AGREEMENT

El THER UPWARD OR DOWAWARD BY REFERENCE TO THE ACTUAL VALUE OF

THE MOTOR VEHI CLE OR TRAI LER UPON LEASE TERM NATI ON OR SALE OR

OTHER DI SPOSI TION OF THE MOTOR VEH CLE OR TRAI LER. ACTUAL VALUE

SHALL BE DETERM NED AS AGREED UPON BY THE PARTIES. TH S SECTI ON

IS NOI_APPLI CABLE TO A CONSUMER LEASE AGREEMENT PERTAI NING TO A

MOTOR VEH CLE OR TRAILER LEASED OR USED PRI MARI LY FOR PERSONAL,

FAM LY OR HOUSEHOLD PURPOSES.

§ 1555. DELAY OF SUSPENSI ON, REVOCATI ON OR DI SQUALI FI CATI ON.

(A)  CGENERAL RULE. - - UPON RECEI VI NG CERTI FI CATI ON THAT A

PERSON HAS FILED A TIMELY APPEAL FROM A CRI M NAL CONVI CTI ON THAT

HAS CAUSED THE DEPARTMENT TO | SSUE A NOTI CE OF SUSPENSI ON,

REVOCATI ON OR DI SQUALI FI CATI ON, THE DEPARTMENT NAY DELAY

19950S0800B1321 - 2 -
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COMVENCEMENT COF THE SUSPENSI ON, REVOCATI ON OR DI SQUALI FI CATI ON

FOR A PERICD OF UP TO SI X MONTHS. I T SHALL BE THE RESPONSIBILITY

OF THE PERSON TO OBTAIN FROM THE COURT | N WHI CH THE APPEAL_ WAS

FILED A STATEMENT VWH CH CERTIFI ES THAT THE PERSON FILED A TI MELY

APPEAL FROM THE CONVI CTI ON, AND TO FORWARD THE CERTI FI CATION TO

THE DEPARTMENT, ACCOVPANI ED BY A REQUEST FOR THE SI X- MONTH DELAY

FROM THE DEPARTMENT.

(B) ADDI TI ONAL DELAY. --A PERSON MAY OBTAI'N AN ADDI Tl ONAL

SI X- MONTH DELAY |F THE PERSON OBTAI NS AND FORWARDS TO THE

DEPARTMENT AN _ADDI T1 ONAL_CERTI FI CATI ON FROM THE COURT THAT THE

APPEAL | S STILL PENDI NG BEFORE THE COURT.

(©_ PERIOD OF DELAY.--AN INITIAL OR ADDI TI ONAL Sl X- MONTH

PERI OO OF DELAY SHALL BE MEASURED FROM THE DATE ON VH CH THE

COURT_CERTI FI ES THAT THE APPEAL |S PENDI NG BEFORE | T.

§ 1905. PAYMENTS TO SPECI AL _FUNDS.

(A)  POAER AND DUTY OF STATE TREASURER. - - I N ACCORDANCE W TH

THE ACT OF APRIL 9, 1929 (P.L.343, NO 176), KNOW AS THE FI SCAL

CODE, THE STATE TREASURER SHALL ADM NI STER THE DESI GNATED FUNDS

OF THE DEPARTMENT. TWO OF SUCH FUNDS ARE AS FOLLOWE:

(1) ORGAN DONATI ON AWARENESS TRUST FUND.

(2)  ZOOLOG CAL ENHANCEMENT FUND.

(B) ORGAN DONATI ON AWARENESS TRUST FUND. - - MONEYS RECEI VED BY

THE DEPARTMENT | N ACCORDANCE WTH THE PROVISIONS OF 20 PA.C.S. 8

8621 (RELATING TO ORGAN DONATI ON AWARENESS TRUST FUND

CONTRI BUTI ONS) SHALL BE CREDI TED TO THE ORGAN DONATI ON AWARENESS

TRUST FUND.

(© ZOOLOG CAL ENHANCEMENT FUND. - - FI FTEEN DOLLARS OF EACH

FEE RECEI VED UNDER SECTI ON 1355 (RELATING TO ZOOLOG CAL PLATES)

SHALL BE CREDI TED TO THE ZOOLOd CAL ENHANCEMENT FUND, CREATED AS

19950S0800B1321 - 3 -



1 (1) THERE | S HEREBY ESTABLI SHED A SPECI AL ACCOUNT I N THE
2 TREASURY DEPARTMENT WHI CH SHALL BE KNOM AS THE ZOOLOG CAL

3 ENHANCEMENT FUND. THE PURPOSE OF THE ZOOLOG CAL ENHANCEMENT
4 FUND IS TO ASSI ST COMVONWEALTH NONPROFI T ZOOLOG CAL

5 I NSTI TUTI ONS ACCREDI TED BY THE AMERI CAN ZOO AND AQUARI UM

6 ASSOCI ATI ON_ AND LI CENSED BY THE UNI TED STATES DEPARTMENT OF

7 AGRI CULTURE TO FULFILL THEI R CONSERVATI ON, EDUCATI ON AND

8 RECREATI ON M SSIONS TO THE A TIZENS OF TH S COVMONVWEALTH

9 (2) ALL MONEYS IN THE ZOOLOG CAL ENHANCEMENT FUND ARE

10 HEREBY ANNUALLY APPROPRI ATED TO THE DEPARTMENT OF COVMERCE

11 AND MAY BE EXPENDED FOR THE PURPOSES AUTHORI ZED UNDER THI S

12 SUBSECTI ON.

13 (3) ESTIMATES OF AMOUNTS TO BE EXPENDED UNDER THI S

14 SUBSECTI ON SHALL BE SUBM TTED TO THE GOVERNOR BY THE

15 DEPARTMVENT OF COVMERCE FOR HI' S APPROVAL.

16 (4) THE STATE TREASURER SHALL NOT HONOR ANY REQUI SI TI ON
17 FOR EXPENDI TURES BY THE DEPARTMENT OF COVMERCE | N EXCESS OF
18 ESTI MATES APPROVED BY THE GOVERNOR OR I N EXCESS OF THE AMOUNT
19 AVAI LABLE FOR THE PURPOSES FOR VH CH THE REQUI SI TI ON WAS

20 MADE, VWH CHEVER | S THE LESSER AMOUNT.

21 SECTION 2. SECTIONS 1943(C), 3314, 3326(C), 4962(F) AND 4968
22 OF TITLE 75 ARE AMENDED TO READ

23 8§ 1943. Annual hauling pernits.

24 * x *

25 (c) Equi prent bei ng manufactured. --The annual fee for

26 operation or novenent of equi pnent being manufactured, as

27 provided for in section 4968 (relating to permt for novenent

28 during course of manufacture), shall be [$50 for oversized

29 novenents and $400 for overwei ght novenents.] as follows:

30 (1) Oversized novenents - $100.

19950S0800B1321 - 4 -
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(2) Overwei ght novenents:

(i) Mvenents not exceedi ng 100, 000 pounds gross

wei ght - $400.

(ii) Mvenents in excess of 100,000 pounds gross

wei ght - $500, plus $100 for each nile of highway

aut hori zed under the pernmt.

* * %

§ 3314. Prohibiting use of hearing inpairnent devices.

(a) GCeneral rule.--No driver shall operate a vehicle while
wearing or using one or nore headphones[,] or earphones [or any
simlar device which the departnment by regul ati on determ nes
woul d inpair the ability of the driver to hear traffic sounds].

(b) Exception.--This section does not prohibit the use of
heari ng aids or other devices for inproving the hearing of the

driver, nor does it prohibit the use of a headset in conjunction

with a cellular tel ephone that only provides sound through one

ear and all ows surroundi ng sounds to be heard with the other

ear, nor does it prohibit the use of comuni cation equi prment by

the driver of [a fire] an_energency vehicle or by notorcycle

operators conplying with section 3525 (relating to protective
equi pnent for notorcycle riders).
§ 3326. Duty of driver in construction and mai ntenance areas.

* %k

(c) Fines to be doubled.--The fine for any of the foll ow ng
viol ati ons, when commtted in a construction or maintenance area
manned by workers acting in their official capacity, shall be
doubl e the usual anount:

Section 3102 (relating to obedi ence to authorized
persons directing traffic).

Section 3111 (relating to obedience to traffic-

19950S0800B1321 - 5 -
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control devices).

Section 3112 (relati

Section 3114 (relati

Section 3302 (relati
in opposite direction).

Section 3303 (relati
left).

Section 3304 (relati
right).

Section 3305 (relati
on the left).

Section 3306 (relati
| eft side of roadway).

Section 3307 (relati

Section 3309 (relati
for traffic).

Section 3310 (relati

Section 3323 (relati

signs).

ng

ng

ng

ng

ng

ng

ng

ng
ng

ng
ng

to

to

to

to

to

to

to

to

to

to

to

traffic-control signals).

fl ashi ng signals).

nmeeti ng vehicl e proceedi ng

overtaki ng vehicle on the

overtaki ng vehicle on the

[imtations on overtaking

[imtations on driving on

no- passi ng zones).

driving on roadways | aned

foll owing too closely).

stop signs and yield

Section 3326 (relating to duty of driver in

constructi on and mai nt enance areas).

Section 3361 (relating to driving vehicle at safe

speed).

Section 3362 (relating to maxi mum speed limts).

Section 3702 (relating to limtations on backing).

Section 3714 (relating to [reckless] carel ess

driving).

Section 3715 (relating to restriction on al coholic

bever ages).

Section 3731 (relating to driving under influence of
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al cohol or controlled substance).

Section 3736 (relating to reckless driving).

* * %

8§ 4962. Conditions of permts and security for danmages.

* * %

(f) Wen loads permtted.--Only vehicles and conbi nations

permtted under the follow ng provisions shall be authorized to

carry or haul |oads while operating under the permt:

Section [4961(a)(6)] 4961(a)(2), (3) and (6) (relating to

authority to issue permts).
Section [4965(2)] 4965 (relating to single permts for
mul ti pl e hi ghway crossings).

Section 4968 (relating to permt for novenent during

course of manufacture).

Section 4970(b) (relating to permt for novenent of
construction equi pnent).

Section 4974 (relating to permt for novenent of

cont ai neri zed car go).

8§ 4968. Permt for nmovenment during course of manufacture.

(A)  ANNUAL PERM T. --An annual permt may be issued

aut hori zi ng novenent on hi ghways of boats, trailers, nobile
homes, nodul ar housing units and undercarriages, helicopters,

HOT | NGOTS, railway equi prent and rails or other articles,

vehi cl es or conbi nati ons whi ch exceed the maxi mum hei ght, w dth

or length specified in Subchapter B (relating to wi dth, height

and | ength) or conbinations carrying RAWM LK OR FLAT- ROLLED

steel coils OR HOT I NGOTS whi ch exceed the nmaxi mum wei ght

19950S0800B1321 - 7 -
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specified in Subchapter C (relating to maxi num wei ghts of
vehicles) while they are in the course of manufacture and
entirely within the control of the manufacturer, subject to the
fol |l ow ng provisions:

(1) Except for articles and vehicles not exceeding 102
inches in width, no permt shall be issued under this section
for novenent of articles or vehicles while they are in
transit fromthe manufacturer to a purchaser or dealer or for
t he novenent of articles or vehicles upon a freeway.

(2) Articles and vehicles not wider than 102 i nches nmay
be noved any di stance on a permt. Articles and vehicles
wi der than 102 inches but not in excess of ten feet in wdth
may be noved up to 50 mles on a permt. Wder articles and
vehi cl es may be noved no farther than ten mles on a permt.

(3) A conbination of vehicles which is hauling flat-

rolled steel coils may be permtted by the departnment} AND

LOCAL AUTHORI TIES to nmove upon specified [State] highways

W TH N THEI R RESPECTI VE JURI SDI CTI ON a di stance not exceedi ng

[ten] 25 miles[, provided, however, that] |IF the gross weight

[shal ] DOES not exceed 100, 000 pounds [nor shall] AND the

No permt may be issued for this type of novenent upon [a

freeway] an interstate hi ghway.

(3.1) A COVBINATION CF VEHI CLES VWHI CH | S HAULI NG RAW

MLK TO A MANUFACTURER I N TH S COVMONWEALTH MAY BE PERM TTED

BY THE DEPARTMENT AND LOCAL AUTHORI TI ES TO MOVE UPON

SPECI FI ED H GHWAYS W THI N THEI R RESPECTI VE JURI SDI CTION, | F

THE GROSS WEI GHT DCES NOT_EXCEED 95, 000 POUNDS AND | F THE

VEEI GHT_OF ANY NONSTEERI NG AXLE DOES NOT_EXCEED 21, 000 POUNDS

NO PERM T MAY BE | SSUED FOR TH S TYPE OF MOVEMENT UPON AN

19950S0800B1321 - 8 -
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| NTERSTATE HI GHWAY.

(3.2) A COVBI NATION OF VEHI CLES WHICH | S HAULI NG A HOT

| NGOT_MAY BE PERM TTED BY THE DEPARTMENT AND LOCAL

AUTHORI TI ES TO MOVE UPON SPECI FI ED H GAWAYS W THI N THEI R

RESPECTI VE JURI SDI CTI ON A DI STANCE NOT' EXCEEDI NG 25 M LES | F

THE GROSS WEI GHT DCOES NOT_EXCEED 150, 000__POUNDS AND THE

VEI GHT_OF ANY NONSTEERI NG AXLE DOES NOT_EXCEED 21, 000 POUNDS.

(4) A permt may be denied OR REVCKED in order to <—
preserve the safety of highway users or to protect the
structural integrity of highways or bridges or as otherw se
aut hori zed by departnment regul ations.

(B) DEFINITION.--AS USED IN TH S SECTI ON, THE TERM " RAW <—

MLK" SHALL HAVE THE MEANING G VEN TO IT IN THE ACT OF JULY 2,

1935 (P.L.589, NO 210), REFERRED TO AS THE M LK SANI TATI ON LAW

SECTI ON 3. SECTION 9502 OF TITLE 75 IS AMENDED BY ADDI NG A
SUBSECTI ON TO READ:
§ 9502. | MPCSITION OF TAX.

* * %

(L) ACCOUNTABI LITY. - -

(1) THE PENNSYLVANI A TURNPI KE COVMM SSI ON SHALL ANNUALLY

TRANSM T_TO THE GOVERNOR AND THE GENERAL ASSEMBLY, AND MAKE

AVAI LABLE TO THE PUBLIC, A REPORT ON CERTAI N MATTERS

PERTAI NI NG TO THE PENNSYLVANI A TURNPI KE COWM SSI ON.  THE

REPORT SHALL I NCLUDE, BUT NOT BE LIMTED TO, _A SUWARY OF

SI GNI FI CANT | SSUES WHI CH THE PENNSYLVANI A TURNPI KE COVM SSI ON

RESOLVED DURI NG THE REPORTI NG PERI OD, A SUWVARY OF

SI GNI FI CANT_DECI SI ONS OF THE PENNSYLVANI A TURNPI KE COVM SSI ON

AND THE COURTS OF TH S COMVONVEALTH DURI NG THE REPORTI NG

PERI OD RELATI NG TO THE PENNSYLVANI A TURNPI KE, A SUMVARY OF

SI GNI FI CANT_ANTI G PATED | SSUES AND A STATUS REPORT OF ANY

19950S0800B1321 - 9 -



1 PENNSYLVANI A TURNPI KE COWM SSI ON_ACTI ON REGARDI NG THESE

2 | SSUES. I N THE ANNUAL REPORT AND AT SUCH OTHER TI MES AS THE

3 PENNSYLVANI A TURNPI KE_ COWM SSI ON DETERM NES, THE PENNSYLVAN A
4 TURNPI KE COWM SSI ON SHALL NMAKE RECOVIVENDATI ONS TO THE

5 GOVERNCOR AND THE GENERAL ASSEMBLY VWH CH THE PENNSYLVAN A

6 TURNPI KE_ COWM SSI ON BELI EVES TO BE NECESSARY OR DESI RABLE TO
7 PROTECT THE PUBLI C | NTEREST.

8 (2) THE PENNSYLVANI A TURNPI KE COVM SSI ON SHALL ANNUALLY
9 APPEAR BEFORE THE APPROPRI ATI ONS COWM TTEE OF THE SENATE AND
10 THE APPROPRI ATI ONS COW TTEE OF THE HOUSE OF REPRESENTATI VES.
11 SECTION 4. THE SUM OF $300, 000, OR AS MJCH THERECF AS MAY BE

12 NECESSARY, | S HEREBY APPROPRI ATED TO THE ORGAN DONATI ON

13 AWARENESS TRUST FUND FOR THE FI SCAL YEAR JULY 1, 1995, TO JUNE
14 30, 1996, TO ADM NI STER THE ORGAN DONOR CARD PROGRAM ESTABLI SHED
15 UNDER 20 PA.C. S. § 8621.

16 Section 42 5. This act shall take effect in 60 days.
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